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Enclosure 1 to Hanford Site Air Operating Permit, Revision B Issuance 
 

Minor Modification Changes 
 
This Enclosure contains page changes as: 
 

• Standard Terms and General Conditions, Page 12 
• Attachment 2, Page 50 
• Attachment 2, Pages 1-2, 12-19 (ten sheets) 

 
By Change Not Requiring Permit Revision dated July 18, 2007, page changes for 
Attachment 2, pages 12-19, are relocated to Statement of Basis for Attachment 2.  Files 
incorporating these changes are provided in Enclosure 4. 
 
This Enclosure also contains Ecology Publication 07-05-004, the Responsiveness 
Summary for the public comment period for these minor modifications. 
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[Note:  The permittee shall afford access to requested copies of records containing classified 
information provided the Ecology, Health or BCAA representatives reviewing the documents 
possess (1) the appropriate access authorizations (security clearances) for the level and category 
of information involved, (2) all required formal access approval(s), and (3) a legitimate need-to-
know.  WAC 246-247-080(10) (state only)] 
 
 
3.6 PERMIT FEES 

The permittee shall pay fees as a condition of this AOP in accordance with the permitting 
authority’s fee schedule.  Failure to pay fees in a timely fashion shall subject the permittee to 
civil and criminal penalties as described in Chapter 70.94 RCW.  [WAC 173-401-620(2)(f)] 
 
The State AOP program shall require that the owner (or operator) of Part 70 sources pay annual 
fees that are sufficient to cover the permit program costs and shall ensure that any fee required 
by this section will be used solely for permit program costs. 
[40 CFR 70.9(a)] 
 
Ecology shall conduct a workload analysis projecting resource requirements for the purpose of 
preparing the budget.  Ecology shall publish a draft workload analysis together with the draft 
budget for the following biennium on or before February 28 of each even-numbered year and 
shall provide opportunity for public comment thereon in accordance with WAC 173-401-920(1).  
Ecology shall publish a final workload analysis together with the final budget for the following 
biennium on or before June 30 of each even-numbered year. 
[WAC 173-401-900(3)] 
 
For non-air operating permit costs, per WAC 246-247-065 [Fees], fees for airborne emissions of 
radioactive materials shall be submitted in accordance with WAC 246-254-160.  The permittee 
shall pay costs associated with direct staff time of the air emissions program in accordance with 
WAC 246-254-120(1)(e).  In any case where the permittee fails to pay a prescribed fee or actual 
costs incurred during a calendar quarter, Health (1) shall not process an application and (2) may 
suspend or revoke any license or approval involved; or (3) may issue any order with respect to 
licensed activities as Health determines appropriate or necessary to carry out the provisions of 
WAC 246-254-170.  [WAC 246-247-065 (state only), WAC 246-254-120(1)(e) (state only), 
WAC 246-254-170 (state only)] 
 
 
3.7 EMISSIONS TRADING 

No AOP revision shall be required under any approved economic incentives, marketable permits, 
emissions trading, and other similar programs or processes for changes that are provided in this 
permit.  [WAC 173-401-620(2)(g)] 
 
 
3.8 SEVERABILITY 

If any provision of this AOP is held to be invalid, all unaffected provisions of the permit shall 
remain in effect and be enforceable.  [WAC 173-401-620(2)(h)]
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applicable, the license shall be part of the facility's air operating permit.  (WAC 246-247-
060(8)) 
 
All facilities with licensed emission units, except for radioactive materials licensees, shall 
submit a request to the department for renewal of their radioactive air emissions license at 
least sixty days prior to expiration of the license or as required by the air operating 
permit. All renewal requests shall include a summary of the operational status of all 
emission units, the status of facility compliance with the standards of WAC 246-247-040, 
and the status of any corrective actions necessary to achieve compliance with the 
requirements of this chapter. Facilities with licensed emission units that also hold a 
radioactive materials license issued by the department shall submit this information along 
with their radioactive material license renewal submittal. If the department is unable to 
renew a radioactive air emissions license before its expiration date, the existing license, 
with all of its requirements and limitations, remains in force until the department either 
renews or revokes the license.  (WAC 246-247-060(9)) 
 

3.6 Fees 
 
For non-air operating permit costs, all facilities under the authority of this chapter shall 
submit fees in accordance with WAC 246-254-160.  (WAC 246-247-065(1)) 
 
Those facilities required by WAC 246-254-160(2) to submit an application fee, shall 
submit the fee with the application.  (WAC 246-247-065(2)) 

3.7 Monitoring, testing and quality assurance 
 
All radioactive air emissions monitoring, testing, and quality assurance requirements of 
40 CFR 61, subpart H (as effective on October 9, 2002), are adopted by reference, as 
applicable as specified by the referenced subparts.  (WAC 246-247-075 (1)) 
 
Equipment and procedures used for the continuous monitoring of radioactive air 
emissions shall conform, as applicable, to the guidance contained in ANSI N13.1, ANSI 
N42.18, ANSI N323, ANSI N317, reference methods 1, 1A, 2, 2A, 2C, 2D, 4, 5, and 17 
of 40 CFR Part 60, Appendix A, 40 CFR Part 52, Appendix E, and any other methods 
approved by the department.  (WAC 246-247-075(2)) 
 
The operator of an emission unit with a potential-to-emit of less than 0.1 mrem/yr TEDE 
to the MEI may estimate those radionuclide emissions, in lieu of monitoring, in 
accordance with 40 CFR 61 Appendix D, or other procedure approved by the department. 
The department may require periodic confirmatory measurements (e.g., grab samples) 
during routine operations to verify the low emissions. Methods to implement periodic 
confirmatory monitoring shall be approved by the department.  (WAC 246-247-075(3)) 
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Doug Hendrickson, P.E. 

Washington State Department of Ecology 

Nuclear Waste Program 
 

July 26, 2007 
 

Publication Number: 07-05-004 

 
 

If you need this publication in an alternate format, please call the Nuclear Waste 
Program at 509-372-7950. Persons with hearing loss can call 711 for Washington Relay 
Service. Persons with a speech disability can call 877-833-6341. 

  



Introduction 
 
The Washington State Department of Ecology (Ecology) encouraged the public to 
comment on the proposed minor modification of the Hanford Air Operating Permit 
(AOP) during a public comment period from June 11 through July 13, 2007. 
 
The proposed action was to change the text in three parts of the AOP to clarify fee 
recovery practices associated with Washington State Department of Health (Health) 
permitting and oversight of radioactive air emissions from Hanford.  The text changes 
were proposed to clarify that the costs associated with Health oversight of Hanford which 
are not attributed to the AOP, may be recovered under existing regulation.  
 
This responsiveness summary addresses public comments received during the 
public comment period.  We received three comments on the proposed permit approval.  
They commented upon the following issues: 

• Movement of the Ecology/Health Memorandum of Understanding (MOU) from 
Attachment 2 to the Statement of Basis of Attachment 2. 

• The ability of the Benton Clean Air Authority to recover costs from the United 
States Department of Energy (USDOE) for their oversight of open burning and 
asbestos on Hanford. 

• AOP fee assessment for radioactive air emissions. 
 
 
Responsiveness Summary 
 
1. Comment:  Comply with the “Order on Motion Dismissing Legal Issues No. 10-13 

and Ecology’s Cross Motion on Fees” as issued by the Pollution Control Hearings 
Board (Board) on May 17, 2007. 

 
Contrary to the above Board Order, Ecology’s draft permit provided to the public for 
review still contains the “Memorandum of Understanding between the Department of 
Ecology and the Department of Health” in AOP Attachment 2.  The Order requires 
Ecology to follow through on its agreement that states, in part, “Ecology and Health 
commit to amend the September 4, 2005 Memorandum of Understanding (MOU) 
regarding fees and to move the MOU from its current location into the Statement of Basis 
for the License” (emphasis added).  The MOU has not been moved. 
 
Response:  We offer the following explanation. Ecology, in compliance with the 
Pollution Control Hearings Board order, will be moving the MOU in the context of a 
Change Not Requiring Permit Revision (WAC 173-401-722).  This relocation, as a 
change not requiring permit revision, is not subject to public comment.  On June 14, 
2007, the commenter inspected comment period documentation at the Ecology offices.  
During that inspection, the Ecology engineer responsible for the permit personally 
described to the commenter the manner in which the MOU will be relocated. 
 



2. Comment:  [Standard Terms and Conditions at page 12, section 3.6 “PERMIT 
FEES”] Provide a fee section that is compliant with requirements of 40 CFR 70.9. 

 
The agreed-to changes whereby Health bills the permittee only for non air operating 
permit costs appear to appropriately address assessment and collection of fees by Health.  
However, contrary to the requirements in 40 CFR 70.9, the Benton Clean Air Authority 
(BCAA) still assesses and collects fees from the permittee for administration and 
enforcement of AOP Attachment 3 conditions in accordance with a separate agreement 
with the permittee. (A copy of this agreement is attached as is a copy of AOP Attachment 
3.)  For this AOP, Ecology is the sole permitting authority.  As such, ONLY Ecology is 
allowed to assess and collect AOP fees from the permittee.  Section 3.6 needs to be 
revised to appropriately describe a fee process that is compliant with the underlying 
regulation. 
 
Response:  We offer the following explanation:  The public comment period deals with a 
minor modification under Washington Administrative Code (WAC) 173-401-725.  
WAC 173-401-725(2)(d) notice requirements allow comments only upon the proposed 
modification.  The comment urges revisions to Section 3.6 in the Standard Terms and 
General Conditions of the AOP.  Section 3.6 deals with the permittee’s obligation to pay 
the permitting authority fees associated with the AOP.  It also addresses Ecology’s 
workload analysis.  Finally, it addresses the payment of costs associated with the 
regulation of radionuclides. The minor modification made by Ecology to Section 3.6 
addresses payment of costs associated with the regulation of radionuclides.  The 
modification does not encompass collection of fees for work performed by BCAA, a 
permitting authority, on the AOP.  As such, the comment is not within the scope of the 
modification and is outside the scope of the public comment process.  
 
3. Comment:  Provide a consistent fee assessment process based on actual pollutants 

emitted. 
 
The current method of assessing AOP fees from the permittee for regulation of 
radionuclides does not provide the public with information adequate to compare costs 
between radionuclide-emitting sources.  Fees should be assessed on a cost per unit of 
activity basis (for example, dollars per curie, or dollars per Becquerel, etc.) rather than on 
staffing.  Ecology is required to assess costs based on tons of certain pollutants actually 
emitted.  Assessing costs for the regulation and enforcement of radionuclides per unit of 
activity of actual emissions is consistent with the AOP fee process.  Billing based on 
current staffing levels is not. 
 
Response:  We offer the following explanation:  Ecology is seeking public comment on a 
minor modification under Washington Administrative Code (WAC) 173-401-725.  
WAC 173-401-725(2)(d) notice requirements allow comments only upon the proposed 
modification.  The modifications made are to language in the AOP related to the billing 
and collection of fees for AOP and non-AOP costs for the regulation of radionuclides by 
the Health.  The purpose of the modification is to clarify that Health’s costs that are 
related to the AOP are billed as AOP costs and that costs that are not related to the AOP 



are not billed as AOP costs.  These modifications do not encompass the method that 
Ecology uses to determine and allocate fees that are decidedly AOP costs under the 
Revised Code of Washington, Title 70, Chapter 70.94, Section 70.94.161 and WAC 173-
401-900.  As such, the comment is not within the scope of the public comment process.  
The statutory and regulatory provisions cited dictate the method by which Ecology 
assesses and allocates AOP fees. 
 
 
Summary of Public Involvement Actions 
 
Ecology mailed a focus sheet (legal notice) to approximately 900 highly interested 
members of the public. We sent an email to the Hanford Listserv to announce the 
comment period and direct readers to the Ecology website for more information. We 
placed a notice of the comment period in the Ecology events calendar. We sent the 
proposed permit changes to the United States Environmental Protection Agency (EPA), 
the permittee (USDOE), and affected states on June 4, 2007. We placed a legal classified 
advertisement in the Tri-City Herald to announce the comment period. The advertisement 
ran on June 10, 2007. We sent the proposed permit and focus sheet to the Hanford 
Information Repositories. We also announced the comment period in a number of 
meetings with regional stakeholders.  A public hearing was held on July 12, 2007, at 
Ecology’s Nuclear Waste Program office in Richland, Washington.  No comments were 
received during the public hearing. 
 
 
Attachments 
 
Comments Received 
EPA Notification of Proposed Permit Changes 
Public Announcement Classified Ad 
Focus Sheet 
Hanford-Info Listserv Notice 
Copy of Issued Permit Modification















Public Comment Period

Publication Number 07-05-001

    he Washington State Department of Ecology invites you to comment on proposed changes to Hanford’s Air
Operating Permit (AOP). The changes are to clarify fee recovery practices for permitting and oversight under the AOP.
The AOP regulates air emissions on the U.S. Department of Energy’s Hanford Site. The mission there is to clean up
wastes resulting from more than 40 years of plutonium production for the nation’s nuclear weapons program.
The public comment period will run from June 11 through July 13, 2007.

The permittee is the U.S. Department of Energy, Richland Operations Office and Office of River Protection,
PO Box 550, Richland, WA 99352.

Hanford Site Air Operating Permit Changes
June 11 through July 13, 2007

What are the changes?
The new provisions in the AOP will clarify that the Department of Health will recover non-air operating permit costs
under their authority in Washington Administrative Code 246-254. These changes would be on page 12 of the
Standard Terms and Conditions section, and pages 17 and 50 of Attachment 2.

T

Public Hearing
Thursday, July 12, 2006

5:00 p.m.
Nuclear Waste Program
3100 Port of Benton Blvd

Richland, WA 99354



Nuclear Waste Program
3100 Port of Benton Blvd.
Richland, WA 99354

If you need this publication in an alternate format, please call the Nuclear Waste Program
at 509-372-7950. Persons with hearing loss can call 711 for Washington Relay Service.
Persons with a speech disability can call 877-833-6341.

How do I view related documents?
During the comment period, you can view the affected portions of the AOP at Ecology’s Nuclear Waste Program,
3100 Port of Benton Blvd in Richland. To make an appointment to review the documents, call 509-372-7920. You can
also view the documents online at www.ecy.wa.gov/programs/nwp/commentperiods.htm or at one of the public
information repositories listed below.

After the public comment period, Ecology will issue a responsiveness summary addressing each comment on the
AOP.

Please contact Madeleine Brown at 509-372-7936 or mabr461@ecy.wa.gov for more information.  Or call the toll free
Hanford Cleanup Line 1-800-321-2008

Portland
Portland State University
Branford Price Millar Library
1875 SW Park Ave.
Attn:  Don Frank 503-725-4132

Richland
U.S. Department of Energy
Reading Room
Consolidated Information Center,
Room 101-L
2770 University Dr.
Attn:  Janice Parthree 509-372-7443

Seattle
University of Washington
Suzzallo Library
Government Publications Division
Attn:  Eleanor Chase 206-543-4664

Spokane
Gonzaga University
Foley Center
502 E. Boone Ave.
Attn:  Linda Pierce 509-323-3834

HANFORD PUBLIC INFORMATION REPOSITORIESHow do you make a comment?
Send all comments by
Friday, July 13, 2007 to:

Doug Hendrickson, P.E.
Nuclear Waste Program
Washington State Department of Ecology
3100 Port of Benton Blvd
Richland Washington 99354
Phone 509-372-7983
Fax 509-372-7971
Dohe461@ecy.wa.gov



From: Brown, Madeleine (ECY)  
Sent: Wednesday, May 09, 2007 12:05 PM 
To: Hanford-Info@listserv.wa.gov 
Subject: Advance notice for public comment period for changes to Hanford's air operating permit 

This is a message from the Washington State Department of Ecology 
 

  
Advance Notice 

 
Hanford Site Air Operating Permit changes 

 
Public Comment Period  

June 13 through July 13, 2007 
  

Hearing 
July 12, 2006 

Nuclear Waste Program 
3100 Port of Benton Blvd. 

Richland, WA 99354 
  

  
The Washington State Department of Ecology (Ecology) invites you to comment on 
proposed changes to Hanford’s Air Operating Permit (AOP). The AOP regulates air emissions 
on the Hanford Site. The changes are to clarify fee recovery practices for permitting and 
oversight under the AOP.  

The public comment period will run from June 13 through July 13, 2007.  We will hold a 
public hearing on Thursday, July 12, 2007.  

The permittee is the U.S. Department of Energy, Richland Operations Office, PO Box 550, 
Richland, WA 99352.  

How do I view related documents? 
 
During the comment period, you can view the affected portions of the AOP at Ecology’s 
Nuclear Waste Program, 3100 Port of Benton Blvd in Richland. To make an appointment to 
review the documents, call 509-372-7920. You can also view the documents online at 
www.ecy.wa.gov/programs/nwp/commentperiods.htm or at one of the public information 
repositories, http://www.hanford.gov/?page=80&parent=15. 
 
After the public comment period, Ecology will issue a responsiveness summary. It will detail 
how comments affect the preparation of the proposed AOP.  
 
Please contact Madeleine Brown at 509-372-7936 or mabr461@ecy.wa.gov for more 
information. 
  
Madeleine C. Brown 
Washington State Department of Ecology  
Nuclear Waste Program 
(509) 372-7936 
mabr461@ecy.wa.gov 
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