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Hanford Project Managers' Meeting
o July 6, 1994
Project Managers (PMs): Doug Sherwood, Roger Stanley, Patrick Willison
WHC Tri-Party Agreement Integration: Larry D. Arnold
Recorder: Frank T. Calapristi

Review of Past Action Items (+ Ron Morrison)

Past Action Items were reviewed and updated by the Project Managers. (See
revised Attachment 1 including Attachments 1A and 1B)

Public Involvement (+ A. Carlson)

.. Annette Carlson (WHC) led the discussion and provided a draft Public
Involvement Schedule (Attachment 2A} for the ER Refocus negotiations. A
draft list of articles (Attachment 2B) was also discussed including a
possibie new format for a bi-monthly issue. The bi-monthly issue proposal
was acceptable to the group. Roger Stanley suggested TWRS and the Critical
Path Implementation be added to the 1ist for the next update; which will be
published by early September.

The August schedule for the Quarterly Public meetings was reviewed; however,
this conflicts with the planned ER negotiation meetings. The subject was
deferred until the Public Involvement working group is consulted.

A proposal for establishing a Public Information Repository (PIR) at Hood
~-River;-Oregoen- was-discussed.- -There were-numerous-comments/questions on the
projected usage and expected costs, which resulted in the following action

item.

Action: Determine current usage of current PIR's and set up interim PIR
at Hood River to establish usage and costs.

Resp: A. Carlson Due: September 30, 1994
It was reported the Hahford Advisory Board (HAB) requested the development
of an ER Refocus primer. The first draft of the primer was not favorably
accepted and will need to be revised. However, the normal Focus Sheets will
be prepared for the public meetings, should the primer be delayed. Other
forms of ER primers were discussed; however, there was no final decision at
this time.
Change Requests (+ R. Morrison)
The following Change Request was approved by the Project Managers:
- M-15-94-08 Establish 100-BC-2 Interim Milestones. (Attachment 3)
Change Request C-93-08 {Incorporate HGP into the 100-NR-1) was discussed but
action was deferred to the August 2nd Project Managers Meeting.
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ROD and Permit Modification Strategy/100 Area Cleanup Decision (+ E. Goller)

Eric Goller (DOE-RL) opened the discussion and provided background
information on the subject. Eric stated that due to "Force Majeur," they
must extend the milestone completion date for the 100-DR-1 Soil Washing
treatability test. However, EPA felt this would constitute a delay in the
100 Area remediation. Eric then discussed the use of a "flexible" ROD
process in which remediation actions would be based upon what is expected
and then confirmed by observation during test. DOE also made a proposal for
a working group to develop a "flexible" ROD.

Other subjects discussed included the coordination of the ROD with ERDF
waste acceptance criteria and the need to build any ERDF constraints into
the ROD. Eric Goller also stated three months would be needed to explore a
"flexible" ROD. Patrick Willison (DOE-RL) added that RCRA permitting

- alean ~ mmadAdamad by Fha simaledan —
-aspects must also be considered by the working group.

Discussion then focused on the level of clean up which would ultimately be
required in the 100 areas. Roger Stanley stated the Tikelihood of having to
clean to "unrestricted use" is very high.

Action: DOE to a transmit a letter to the regulators expressing the need
o to estabiish a working group and noting Project Manager support
- for this effort. The working group will convene within 2 weeks

and attempt to resolve the issues during July and August.

Resp.: E. Goller Due: August 2, 1994

Doug Sherwood (EPA) stated this topic must be on next months Project
Managers agenda to assure we understand the soil washing alternatives and
the ongoing work. Doug also requested that a list of alternatives be
provided to the Project Managers prior to next month's meeting.

Update of Cost Efficiency Initiatives

This topic was deferred because of time limitations.

Implementation of the TPA Training Course (+ K. Nuttal)

Kent Nuttal (WHC) made the presentation {Attachments 4A and 4B) and provided
a lTist of suggested attendees. Doug Sherwood said some additional
organizations within DOE should be added to the attendance list and the PNL -
representation should also be expanded.

-The peer _training course review planned for August 2, 1994 was discussed and

it was generally agreed this date is not possible because of current
priorities. It would probably be necessary to move the date to October.

ol



7.

Tank Characterization Sample Schedule (+ C. Defigh-Price)

_._ Cherri Defigh-Price discussed the tank sampling program and during the

discussion stated there were no impacts to TPA commitments. This was
followed by a review of technical achievements and recent difficulties.

Doug Sherwood asked if losing the layering characteristics of the samples by
the use of augers, was a concern. Cherri responded that in these tanks it
is not an issue, since there is so little waste (ie. < 10") to be sampled.
This process will be used in any tank with less than 25" of waste.

- Roger Stanley asked how much waste is not-being sampled at the bottom of the

tanks. Cherri said that due to the configuration of some tanks, 8 to 10
meters of bottom waste cannot be obtained. Several possible methods are
being investigated to deal with this situation.



AGENDA (REVISED 7/01/94)"
TRI-PARTY AGREEMENT PROJECT MANAGERS MEETING

WEDNESDAY, JULY 6, 1994 EPA CONFERENCE ROOM

1:00
1:15

5:00

pm
pm
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pm

pm

pm

MEDICAL DENTAL CENTER

REVIEW OF PAST ACTION ITEMS-- ATTACHMENT 1 (F. CALAPRISTIY

PUBLIC INVOLVEMENT
(J.YERXA, J.BRECKEL, L.DAVIES, D.A.FAULK, A.CARLSON)

TPA Negotiations Public Involvement Strategy
Hanford Update / Monthly Calendar

Hood River Public Information Repository
Hanford Advisory Board Primer

[N« RNl

IMPLEMENTATION OF TPA TRAINING COURSE
(P. WILLISON, D. SHERWOQD, R. STANLEY, F. CALAPRISTI)

BREAK

IHIAMATE AF AACT COETATIMAL THTY T aTrir—no

UFURIE Ur LUMI EFFIULIENLY INLTIATLIVEDS

(P. WILLISON, D. SHERWOOD, R. STANLEY, S. TURNER, L. ARNOLD)
CHANGE REQUESTS (P.WILLISON, D.SHERWOOD, R.STANLEY, R.MORRISON)
0 Approval:

0 M-15-94-08: Establish 100-BC-2 Interim Milestones
* o C-93-08: Incorporate HGP into the 100-NR-1

ROD AND PERMIT MODIFICATION STRATEGY/100 AREA CLEANUP DECISION
(P.WILLISON, D. SHERWOOD, R. STANLEY, MIKE THOMPSON, M. WOLLIN)

TANK CHARACTERIZATION SAMPLE SCHEDULE
(D. SHERWOOD, P. WILLISON, R. STANLEY, C. DEFIGH-PRICE,
J. M. CLARK, F. CALAPRISTI)

ADJOURN



TRI-PARTY AGREEMENT PROJECT MANAGERS MEETING
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Hanford Advisory Board Primer
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CHANGE REQUESTS (P.WILLISON, D.SHERWOOD, R.STANLEY, R.MORRISON)
o Approval:

0 M-15-94-08: Establish 100-BC-2 Interim Milestones
* 0 C-93-08: Incorporate HGP into the 100-NR-1

ROD AND PERMIT MODIFICATION STRATEGY/100 AREA CLEANUP DECISION
(P.WILLISON, D. SHERWOOD, R. STANLEY, MIKE THOMPSON, M. WOLLIN)

TANK CHARACTERIZATION SAMPLE SCHEDULE
(D. SHERWOOD, P. WILLISON, R. STANLEY, C. DEFIGH-PRICE,
J. M. CLARK, F. CALAPRISTI)

ADJOURN
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2.

-Provide-a 1ist -of facilities that will-be impacted by po
integration of transition D & D facilities into the Tri-

(ATTACHMENT 1)

Open Action Items
Project Managers Meetings

i
rty Agreement

(January 21, 1993}).

Resp.:

Status:

Bob Holt Due: TBD

A partial list of major facilities in or planned to be in
transition (next 10 years) was presented at the

-—----- September Project Managers Meeting. The 1ist did not
P g

contain all major facilities such as: U03, Purex and PFP.
The Tist is currently being reviewed by DOE management and
will be included in ongoing ER negotiations.

Provide a draft correspondence distribution 1ist by organization
and title (August 19, 1993}.

Resp.:

Roger Stanley Due: TBD

~1ist will be developed and issued after the Ecoiogy

reorganization is complete. The expected protocol will
state all correspondence for day-to-day activities should
be directed to the appropriate unit manager or to one of
the three Section Heads in the Kennewick office.
Correspondence having significant impact or containing
jssues affecting Tri-Party Agreement milestones should also

—.be_sent to Roger Stanley. A preliminary organization chart

for the Kennewick office was provided; and after
finalization of the chart a distribution Tist will be
developed.

Project Managers are to review proposed TPA Appendix F definition with
their respective legal counsel and provide feedback to F. Calapristi
(WHC) by the next Project Managers meeting. (April 14, 1994)

Status: The Project Managers discussed the proposed definition but
require additional input from their respective tegal staff.

Resp:

Status:

P. Willison Due: June 30, 1994

R. Stanley
D. Sherwood

Action deferred



After the Ecology reorganization is communicated to DOE, issue guidance
to Hanford management for the distribution of correspondence to Ecology
and EPA (February 24, 1994).

Resp: Larry Arnold Due: TBD

Status: The Ecology reorganization is still in process as noted in
item 2 above.

[ssue guidance letter to Hanford contractors stating what budget
information is appropriate to share with Ecology and EPA
(February 24, 1994).

Resp: J. M. Peterson Due: March 25, 1994

Status: A DOE guidance letter from Anthony Lorenz, was distributed
to the DOE offices on June 2 and a copy sent to Ecology and
EPA on June 7. This action Item is complete.

In discussing the TPA Five Review requirement, EPA suggested the

three parties develop a better way for measuring milestone completions.
- DOE-was regquestaed to -evaluate-approximately 140 past-change-packages
and categorize the changes by the following groups and other categories
as appropriate (May 26, 1994).

o Title and scope are unchanged but date was extended
0 Major changes in program direction
o Force Majeure

Resp: L. D. Arnold Due: June 30, 1994

Status: The evaluation of the 140 past change requests was provided to
the Project Managers and received favorably. No action was
taken at this time regarding the method of measuring milestone
completions. This action item is complete.

The Five Year Review of the TPA is due and was discussed by the Project
- Managers. A response is required from the Project Managers to close
out this action item. (May 26, 1994)

Resp: P. Willison Due: June 30, 1994

R. Stanley
D. Sherwood

Status: Action deferred



Review the SMS Program Managers Assessment form and propose a method to
document DOE's assessment of the contractor self-assessment
(May 26, 1994).

~-Resp. L. D, Arnold Due: June 30, 1994

The issue is currently being assessed by DOE Management. A
s

response is expected by the August 2 Project Managers meeting.

F. T. Calapristi
Status date: July 6, 1994

M. JUN
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To: Dan Josue at _Ecoclogy_Lacey, James M Peterson, Robert R Tibbatts at -DOE7,
Doug R Sherwood at ~TPAl

cc: Patrick W Willison at ~DOEO, Francis T Calapristi at ~WHC271

Subject: RESTRICTED BUDGET INFORMATION

——————————————————————————————— Message Contehts ———————c e e
DAN, DOUG:
NADINE HIGHLAND SIGNED QUT, ON JUNE 2, 1994, A MEMO TO RL
FOLKS EXPLAINING HOW THEY ARE TO HANDLE ‘RESTRICTED BUDGET
INFORMATION’ RELATIVE TO SHARING SAME WITH WDOE & EPA. I AM

77 PUTTING A COPY OF SAID MEMO IN THE MAIL TO BOTH OF YOU THIS
MORNING.

JIM PETERSON



" RL-F-1335.6# DEFD12

104/93)

United States Government Department of Energy

memor andum Richland Operations Office

DATE:

REPLY TO

ATTN OF:

SUBJELT:

T0:

JUN -2 1804
BUD: JMP

IMPLEMENTATION OF THE HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER
(TRI-PARTY AGREEMENT) PARAGRAPHS 148 & 149 - RELEASE OF BUDGET INFORMATION

Addressees:  (see Distribution List)

The revisions to these two paragraphs in the Tri-Party Ageement (TPA)
Enclosure 1, require RL and its contractors to release to EPA and Ecology
planning year (e.g. currently FY 1996) guidance and documents (Activity
Data Sheets, planning numbers and backup in particular) that contain
"Embargoed Budget Information." In turn, paragraph 149 B requires that EPA
and Ecology agree not to release such confidential budget information to
the public. These requirements for release of budget information extend
only to those areas that are inciuded in the TPA and all EM related areas.

- For- example, embargoed-budget-information relating to Energy Research

activities, Work for Others, etc., are not to be shared.

The release of this information is a significant departure from

the restrictions of OMB Circular A-11. OMB Circular A-11, as it relates to
the matter at hand, essentially forbids the release of budget data in
advance of release of the President's Budget. As such, great care must be
taken in providing this data to Ecology and EPA. We have attached a copy

= -~ — -~ ugf these two paragraphs from the TPA for your use.

In addition we have attached a copy of the draft RL/WHC Memorandum of
Agreement, Enclosure 2. Relative to provision of the regulators with
budget and planning information, this Memorandum of Agreement stipulates
that RL is to be the soie provider to Ecology and EPA of budget and
planning information. (See Page 2, Item K.)

During discussions with EPA and Ecology personnel they requeste& that RL
"flag" information that is not to be released outside of their agencies, in
order that they will be alerted to the need to keep the data confidential.

In response to this request we are asking that when providing this required
information to EPA and Ecology personnel the documents or portions of
document that contain funding data that has yet to be released in the
President’s budget be prominently marked with the words:

RESTRICTED BUDGET INFORMATION



ML
o ol ety

it

REN
Addressees -2~ JUN -2 1954

The information which these revised TPA paragraphs require be released to
EPA and Ecology include:

0 0OE-HQ ADS development guidance (including funding tables)

Q ADSs prior to their formal submission to DOE-HQ (the present set of
ADSs being developed were submitted to DOE-HQ on April 27, 1994.)

0 Backup data to these ADSs. {(This includes documents such as Task
Description Documents (TDOs) and Budget Description Documents (8DDs))

We are not required to share information concerning:

IWEER
11

" 7g- ~TBudget ariiis

0 Revisions to ADSs that reflect DOE-HQ's submission to OMB. (DOE-HQ
will send EPA and Ecology copies of the final ADSs that reflect the
President's actual budget submission.)

_ There is no restriction on the release of information (to the requiators
and/or public) included in either the President's budget or the current
appropriation.

“Ecology is developing processes and procedures for their staff as to how
they will assure compliance with paragraph 149 B. When their effort in
- —--this area-is complete we will-share this informatien-with you.

If you have any questions, please contact Jim Peterson of my staff on

376-6731.
po,t;u;, . / Zéyv
Anthony E. Lorenz,/Diregtor
Budget Division

Enclosures .

cc w/encls:

C. Edwards, WHC

H. Massey, PNL

D. Josue, WDOE

D. Sherwood, EPA
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Hanford Federal Facility

Agreement and Consent Order

Fourth Amendment, January 1994

by

Washington State
Department of Ecology

United States
Environmental Protection Agency

United States
Department of Energy

39-10 Rev. 3
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147, OOQE and %&ﬁfﬁ%ﬁ,@g&éﬂ ghat Subparagraph B {entirely),
Subparagrapn C ("delay in transportaticn"), Subparagrapn O ("aorder of publije
suthority”), Subparagraph E ("at reasonabie cost"), and Subparagraph G
(entirely), of Paragraph 14% do not create any presumptions that such svents
arise from causes beyond the control of a Party. Ecology specificaily
resarves the right to withhold its concurrence to any extensions which are
based on such events pursuant to the terms of Article XL {Extensions), or ta
contand that such events do not constitutz Forcs Majeurs in any actian to

enforce this Agreement.

ARTICLE XLYIII. COST, SCHEQULE, AND SCOPE PLANNING AND REPORTING

148. QOE shall take all necessary steps ta obta%n timely funding in
order to fylly meet its abligatians under this Agresment. This shall be
accomplished in the follawing manner:

A. In its annual budget raquest, DOE shall include estimated
funding Tevels required tg achieve full compliance with this Agreement,

8. In the process of Farﬁuiating its annual budget rasgquest, DOE may
be subject to target funding guidancs directad by the Qffice of Management and
Sudget (OMB).-rwhen DOE's target budget case differs from its full compliance
funding case, the Parties agree to attempt o reach agreement regarding
warkscope, priorities, schedules/milestones, and Activity Data Sheet (ADS)

funding levels requ1red to accomp11sh the purpose of the Agreement, provided

satisfactory progress has been made in contro111ng costs in accordance with
the caost efficiency initiatives. These discussions sha]l be conducted before

DOE-RL submits 1t¢ annua] budget request and supporting ADSs to DOE

adquartars (DOE HQ) under s7gnature of the DOZ-AL manager.

et o A R ORI ot g i e et gt ol bk ot v, = e



¢. 0o _L will sdﬁhﬁt? ﬁﬂlp?%ggt request with detailed ADSs, =
.{déﬁiifjﬁhéhbdth target and compliance funding levels, to 00E-rHQ and identify

-any unresolved issues raisad hy Ecoiogy and EPA. If thess issues are not .
subsaquently resolved pricr to DOE's submission of its budget ragues: to OMB,

JOE-HQ will also identify these issues and the funding required for compliance

to OMB. B
D. In determining the workscope, priorities, and schedules, the
Parties shall consider the values expressed by the Hanford stakeholders.
£. The Parties recognize that successful implementation of this |
Agreement is dependent upon the prudent use of resourcss, and that resource ;
requirements and constraints should be considered during the wark planning, I
budget formulation, and budget execution process. To ensure the development ;
of responsible budget requests, consistent with the requirements of this

Agreement and applicable federal/state statutes, the Parties will waork g

cooperatively and in good faith.

|
149, The purpase of this paragraph is to establish a mechanism that : i
#1111 help assure adequate progress foward meeting the requirements of this !
|
l

aement. It oprovides for communication and <onsulation on work scope,

HIl=3} . -

prjorities, schedyles/milestones, and cost/funding matters. Ii{ further
provides a means for performance measurement and for early identification of
problems which could jeopardize compliance with the schedules and milestones
of the Agreement.

A. Within two weeks aftar 0OF Headguarters (OOE-HQ) issuance of

Environmental Management planning and/or budget guidance, including target

level funding guidance, to the Richland Operations Office (DOE-AL), DOE-RL

shall provide a copy of it to Ecology and EPA along with a preliminary

-77-
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‘the actual workscapé’éh&ﬂmﬁhﬂfﬁqa?gaels included in the President's budget -
request to Congress. O0CE-RL shall also provide Ecolegy and EPA its assessment
of the impacts such differences may have on DOE's ability to meet milestones

or satisfy other requirements of this Agreement.

E. 00f shall natify and discuss with Ecology and EPA, prior to
trapnsmittal to COMB, any budget amendment, supplemental appropriation request
or reprogramming request and any corresponding impacts upon the workscope and

“schedules, and DOE's ability to meat milestones or other requirements of this
Agreement with and without the amendment, supplemental appropriaticn or
renragramming request. :

£. Within 30 days after congressicnal budget appropriation, DCE-RL
shall brief Ecalogy and E£PA on the budget appropriation and subsegquent funding

" ailocations for the new fiscal year at ADS level detail. If there is a delay

in cohé;;ssfbﬁéT appropriation aftar the start of the fiscal vear, DOE-RL
shall infarm Ecolegy and EPA of any congressional cantinuing resolution
action, and the potential impacts, if any, on progress to achieve milestones
and other requirements of the Agreement. Ecology and EPA will be given timely
opportunity to review and comment an these budget appropriation and funding
allocation actions, and to make recommendations for reallocation of available
funds.

G. [f the Congressional budget appropriation differs from the
funding levels required to'éhmbly with any miiestones or other requirements of

~the Agreement, DOE-RL shall take whatever action is appropriate under the

“Agreement .~ Sdch iction may-include submitting a change request ifi dccordance

with the Action Plan, Section 12.0 entitled Chapges to Action Plan/Supporting

Schedules. The Parties shall attempt to reach agreement on adjustments in

workscope or milestones consistent with the Congressional appropriation which

-79-




mitigate the delay, and any potentiai prablems.

ETRNR KLY,

wiil min{mize impacts on the requirements of this Agreement. [f agreement
cannot be reached, fcology and EPA reserve the right to take appropriate
zction as provided for in this Agreement.

H. Ecoleay, OOE, and EPA project managers shall meet
periedicaily throughout the budget execution year to discuss the status of
orojects to be funded for the current fiscal year, and events that have
affected, aor may affect milestones or activily within such milestanes.

I. In order to ensure continuing, affective and timely interface

ween 00

m

t

~
o

cr

, Ecology and EPA regarding work scope planning/scheduling,

n
1

[

&
i

(&9

udge in

or

, current vear performance status, milestone tracking, and

£
i)

notification of problem areas, DOE shall, uniess otherwise agreed to, provide

.the following, or their equivalent, to EPA and Ecology:

1. Annual Multi-Year Program Plans, including ADS level funding
projections, as soon as possible after their deveiopment;

2. Annuai Fiscal Year Work Plans, including ADS level funding
profiles, as soon as possible after start of 2ach fiscal year;

3, The monthly Aoproved Funding Plan (AFP),_at ADS level detaild,
within two weeks following the start of each month;

4. Monthly Site Management System reports shall be provided to
EPA and Ecology to identify: any anticipated delays in meeting time

schedules, the reason(s) for such delay and iactions taken to prevent or

«t

hat may result in a departure

[ S

from the reguirements and time schedules. in accompiishing this, the SMS

renorts shall, as a minimum, include for 2ach program: monthiy and cumulative

© budget, actual monthly--and cumulative costs, performance measurement
bj

information including explanations of cost/schedule variances, progress in

acnievement of milestones, and notification of problems and program/project

-30-
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delays. The aopro q c&ﬁtﬁ tér program managers shall sign the monthly

sin &k
alfl thne

Site Management System remort. The <ignature block shail-can

r‘l’

statament: "The information contained within this report is complete and
“sccurafe to the best of my kheWledge.~ At the monthly milestone review
meetings, the appropriate OCE program manager will provide 0OCE's assessment of

- -milestone progress-and the extent te which DCE agrees or disagrees with the
preceeding mcnth's SMS report. The assessment will be documented in meeting
minutes signed by the three parties. With regard to these assessments,
signature of the minutes by Ecology and EPA shall indicate only that the
assessment intformation was orovided by DOE. The manthiy Site Management
System report shall also be placaed in the Public I[nformation Repositories as

identified in Section 10.2 of the Action Plan.

5. Upon request, EPA and Ecology shall be provided access to
available information below the ADS level aof detail.

J. Ouring the budget execuiion year, DOE-RL shall notify Ecoloéy
and EPA of any proposad action to internally reallocate funding at ADS leveils,
if such an action siagnificantly affects workscope and schedules.

K.V Within 30 days following the completjon af Q0E's annual
midyear management review (approximately April-May of each year), DOE-RL shall
brief Ecoiogy and EPA on any decisions that significantly affect milestones
under this Agreement.

L. As soon as possibie foiiowing the end of each federal fiscal
year, DOE-RL shall provide to EPA and Ecology the fiscal year-end SMS report,
and a summary briefing an the amount of funds that have been obligated and
spent during the fiscal year ended and the work that has been performed. This
v shall include, at ADS level detail, actual versus planned expenditures
for the fiscal year and; a summary of carryover amounts including those

-81-

E




e 1 Bl pbtma e 4 1=
I | - ¥

QiC s £ &7) 12160
Jhﬁwﬂﬁdﬁw$d1;

availablie for expenditures in the following budget execution year; and
summaries/information axplaining the extant of work planned versus wark
compieted or performed during the year.

M. The three parties agree tg inform and invelve the public and

stakeholders at key stages of budget formulation and execution consistent with

Tn¥
ERYiEY

{8

ot
e
(53

rim. Rongrt of the Federal Facilities Eavirnnmental Restgratian

Dialogque Committea. The process far informing and invaiving the pubiic and

stakeholders will be developed and includec in the TPA Community Relations

O am
riaitr.

N Thé”pé?titﬁbﬁtﬁbh by Ecology and EPA in D0E's planning and

budget formulation and execution process shall not affect DOE's authority over -

its budgets and funding level submission.

150. 1In accordance with Section 120(e)(5)(8B) of CERCLA, 42

U.S.C. Sec. 9620(e)(5) (B}, DOE shall include in its annual report to Congress

the specific cast estimates and budgetary proposals associated with the

implementation of this Agreement.

—_— - —= - A e

obligations under this Agreement, EPA and tcoiogy resarve the right to

initiate any other action which would be appropriate absent this Agreement.

=~ - -152-- £PA-and DOE agree-that any requirement for the payment or

obligation of funds, including stipulatad penaities under Article XX
(Stipulated Penalties) of this Agresment, by OOE established by thg terms of
this Agreement shall be subject to the availability of appropriated funds, and
no provision herein shall be interpreted to require obiigation or payment of

funds in violation of the Anti-Deficiency Act, 31 U.5.C. Sec. 1341. In cases

-82-
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whers payment or obiigation of funds would constitutz a vielatian of the

Anti-Deficiency Act, the dates sstablished requiring the payment ar obligation

of such funds shall be ‘appropriately adjusted.

153. If approgriated funds are not available to fulfill DCE's

[+
l"t‘
l:)

cbligations under this Agreement, the Parties shall attempt to agree upen

appropriate adjustments to the workscope or milestones which require the
payment or obligation of such funds. If no agresment can be reachec then
Ecology and DOE agree that in any action by Ecology to enforce any provision
of this Agreement, DOE may raise as a defense that its failure ar delay was

usad by the unavailabiiity of appropriate

=8

ll)

funds. fcology disagrees that
lack of apprepriations or funding is a valid defanse. However, DOE and

Ecology agree and stipulate that it is premature at this time to raise and

- adjudicate the existence of such a defense. Acceptance of this Paragraph 153

does not ¢onstitute a-waiver by DOE that-its eobligations under.this Agreement

-

are subject to the provisions of the Anti-0eficiency Act, 31 U.5.C. Sec. 1341.

ARTICLE XLIX, COMPLIANCE WITH APPLICABLE LAWS

154. A1l actions required to be taken pursuant to this agreement
shall be taken in accordance with the requirements of all applicable federal
and state laws and regulations. A1l Parties acknowledge that such compiiance
may impact schedules to be performed under this Agreement. Extensjons of

155. In any judicial challenge arising under this Agreément the

court shall appiy the law in effect at the time of the challenge, including

~—any-amendments to RCRA ar CERCLA emacted afier entry of this agreement. Where

the Jaw governing this agreement has been amended or clarified, any provision

-83-
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MEMORANDUM OF AGREEMENT

This Agreement is executed on the day of -, 1994, by the
United States Government, acting through the U.S. Department of Energy,
Richiand Operations Office (RL), and the Westinghouse Hanford Company (WHC), a
Delaware corporation, to further the implementation of Contract No. DE-ACO6-
87RL10930, hereinafter described as the "10930 Contract”, regarding
responsibilities of the parties for certain environmental matters at Hanford
Site facilities under the cognizance of WHC. This agreement supersedes the
parties' previous Agreement on this subject dated November 16, 1987.

It is the goal of both RL as the owner and operator and WHC as the Operations
and Engineering Contractor to manage the Hanford Site in an environmentally
sound manner and in full compliance with applicable environmental
requirements. Accordingly, both parties agree to the following:

A. Environmental Compliance Management

Subject to the 10930 Contract WHC will manage activities in compiiance with
applicable local, state, and federal environmental regulations. WHC shall
perform regular self-assessments to evaluate compliance with those reguiations
and shall take prompt actions to correct noncompliant situations. If WHC
should identify a noncompliant situation which cannot be corrected within :
WHC's existing funding, authorized werk scope, or program direction, WHC will
notify RL of the situation and proposed corrective action(s}. RL and WHC will
jointly determine if regulatory agency notification is necessary.

Where a formal compliance agreement (or modification to an existing agreement)
is determined to be necessary, WHC will draft the proposed terms and
conditions of that agreement for RL review and concurrence. Subject to
approval of RL, WHC will schedule meetings with the appropriate regulatory
agencies to support RL personnel in negotiation of the terms of the compliance
agreement. RL will provide the appropriate personnel to conduct the
negotiations. WHC will status RL on a regular basis regarding the status of
environmental corrective actions.

B. Interaction with Regulatory Agencies

es on reutine matters
associated with fuifillment of the 10930 Contract environmental .
responsibilities unless RL requests that WHC not undertake a specific
interaction. Communications may include written correspondence, telephone
calls, and meetings. Routine matters inciude:

Comments on proposed and final regulations;

Requests for regulatory interpretation or clarification resulting
—ee. -—__.. from carresnondence; inspections, etc.;

Response to regulatory agency requests for information;

Submittal of routine documents and notifications in response to
regulator requests;

Verbal occurrence notifications;

Inspection coordination and follow-up;

E- W ¥E) P —
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7 Public notices for interim status expansion; and
8 Compliance activity status.

WHC will advise RL of all written communications it intends to make and, if
requested by RL, shall coordinate such communications with RL. RL reserves the
right to determine that a particular routine communication should be made by
RL rather than WHC. WHC shall immediately provide RL with copies of all
written communications with regulatory agencies on routine matters as soon as
practical.

WHC may communicate directly with the regulatory agencies on nonroutine
matters after obtaining RL concurrence. (As used herein, concurrence means
that both parties are aware of and understand the position but it does not
require agreement on the position.) The RL concurrence must be appropriately
documented. Nonroutine matters are those which involve establishment of
Hanford Site environmental policy, involve sensitive environmental compliance
matters (especially those involving notification and resolution of
environmentally noncompliant situatiens), or require RL signature or
certification as Hanford Site owner and operator. Nonroutine matters
include:

Notification to regqulatory agencies of a noncompliant situation;

Response to regulatory agency enforcement actions;

Permit application submittals;

Compliance agreemeni negotiations;

Requests for variance from regulatory requirements;

Response to FOIA requests;

—---Development of requlatory compliance strategies;

"7~ Submittal of compiiance pians required by permits and agreements;
Tri-Party Agreement unit managers meetings;
Appeal of permit conditions; and
Submittal of budget and planning -information pursuant to the
Federal Facilities Compliance Agreement (Tri-Party Agreement).

RO OEMMOO®m>

To promote consistent communication with regulatory agencies, WHC
communication with regulatory agencies (does not include DOE or State or
-federal legal effices) will be coordinated through the WHC Regulatory Support
Department. All written communication, meetings, and requlatory inspections
will be coordinated by Regulatory Support. Telephone calls from regulatory
agencies will be documented, and this information will be promptly provided to
Regulatory Support. Likewise, within RL, the Office of Environmental
Assurance, Permits, and Policy (EAP) will coordinate-all RL communication with
requiatory agencies.

Whenever reasonable, RL agrees to seek WHC concurrence for environmental
reqgulatory agency communications for which RL assumes the lead role when those
activities affect facilities or operations managed by WHC under the 10930
Contract (concurrence means the same as defined above). RL further agrees to
inform WHC of requlatory agency communications involving non-WHC Hanford Site
ac%ivities when those communications may impact Hanford Site environmental
policy.

" RL may delegate-authority-to WHC to-interact with regulatory agencies on RL's
behalf for environmental matters in addition to those described herein.

3



WHC will advise RL as to which environmental permits are required for 10930
Contract work and will prepare permit applications for RL signature. WHC will
sign Resource Conservation and Recovery Act (RCRA) permit applications in
accordance with the requirements of Secretary of Energy Notice 22-90 (SEN 22-
90). WHC reserves the right to refuse to sign as co-operator any RCRA permit
application, report, or other documentation that js inconsistent with the
10930 Contract or this agreement. WHC further reserves the right to
independently appeal any conditions established in a permit in which WHC is

. Permits

--designated-a permitiese. WHC will gign other environmental permits or

regulatory documents when required under applicabie law.
D. Certifications or Signatures

Except for the RD & D permit and other environmental documents specifically
directed by RL, which Pacific Northwest Laboratory will coordinate, WHC wili
coordinate preparation of all other site-wide environmental documents such as
permit applications, compiiance agreements, and emissions reports.
Certifications or signatures for environmental documents prepared by WHC for
10930 Contract activities will be managed as shown in the examples listed in

the table. _The table shows where specific_certification documentation or

“‘signatures will be provided. RCRA documents will be executed in accordance

with SEN 22-90. For other environmental documents, WHC will provide
appropriate statements from preparers and responsible managers regarding the-
accuracy of the material in the records files, but RL will not forward these

~statements with the documents to the regulators. The appropriate statements

for other documents shall include certification language similar to that which
must be included in the certification made by RL to the regulatory Agency (s).

-{TABLE GOES IN HERE, BUT CANNOT SEND VIA CC:MAIL - IF YOU NEED TO SEE, LET ME

KNOW)

- -RL-agrees that WHC will not incur any 1iability beyond that which is defined
" and set forth in the 10930 Contract, by reason of WHC's execution as "co-

operator® of environmental permit applications or other documents or by reason
of any past practice on the Hanford Facility. The liability of WHC for
environmental compliance matters shall be determined in accordance with the
provisions of the 10930 Contract and other applicable law (eg the Major Frauds
Act) and shall not be affected by this agreement. In no event shall any costs
incurred by WHC, which would be allowable under the terms of the 10930

- Lontract, be detsrmined unallowable by RL as a result of RL's faiture to

authorize WHC actions to achieve and/or maintain environmental compiiance or
to provide necessary funding or approval therefor.

RL.agrees that, if bonds or insurance are required as a condition for any
permit-related activity, this Agreement shall serve as direction to WHC to
acquire such bonds or insurance. The costs of such bonds or insurance are
allowable costs pursuant to Clause [-81 of the 10930 Contract. In the event

_that such insurance or bonding is not available or if RL determines such

insurance or bonding is unreasconable or not authorized by law or requlation,
RL will provide the regulatory agencies with an acceptable form of financial

- responsibility. In no event will WHC or Westinghouse Electric Corporation

(WEC) be required to use corporate rescurces or a corporate guarantee to



i

satisfy any such regulatory requirement.

Nothing contained herein shall be construed te imply that WHC or WEC is
obligated in any way to provide funds to meet environmental requirements at
the Hanford Site.

F. Contract Termination or Expiration

RL agrees that in the event of termination or expiration of the 10930
Contract, RL will require the successor contractor to accept transfer of all
permits, closure plans, post-closure plans, and compliance agreements for
which WHC is a permittee or signator. In the alternative, RL wil) accept such
responsibility, and WHC shall be relieved of all liability and responsibility
from and resulting from activities occurring after the date of such
termination or expiration.

John D. Wagoner, Manager Thomas M. Anderson, President
~U. S. Department of Energy Westinghouse Hanford Company
Richiand Operations Office

Date Date
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PUBLIC INVOLVEMENT SCHEDULE

Negotiating Team Reach Tentative Agreement

Prepare, print and distribute notice on
pubiic comment period (meets 30-day
reauirement for notifying the public)

Prepare, print and distribute focus sheet,
send news release and prepare print
advertisements on public comment period

Prepare, print and distribute draft Agreement

Start 45-day public comment period
{Introduce Facility Transition issues--series
of public forums]

End public comment period

Hold serijes of public forums on ER Refocusing

Prepare, print and distribute Response to Comment

esent al agreements and Response to Comment
summary to the Hanford Advisory Board

Sign the final Tri-Party Agreement on ER
Refocusing

Timeframe

7-29 through 8-15

7-10 through 7-29

8-1 through 8-12

8-5 through 8-19
8-10 through 8-29

(Tentative) 8-22
through 8-25

9-21 through 10-13

(mid-point through
public comment period)

10-11 through 10-31

October or November
meeting

- {Tentative) mid-October

through early November



HANFORD UPDATE
DRAFT ARTICLE LIST
AUGUST/SEPTEMBER ISSUE

ARTICLES
ER Refocusing Negotiations/Public Comment period
Columbia River
- Bechtel -as-new-ER Contractor
Facility Transition Negotiations
Groundwater Remediation Strategy
Hanford Advisory Board meeting
ERDF
Privatization of the Vitrification Plant

K Basins

EPA

_._ . USDOE

. ECOLOGY
USDOE
ECOLOGY
ECOLOGY
USDOE
ECOLOGY



P, el (ATTACHMENT 3)

Change Mumber Federal Facility Agreement and Consent COrder Cate
Change Control Form

M-15-94-08 Do not use bilue ink. Type or print using black ink. May 5 R 1994
Criginator ' Phone
E. D. Goller 376-7326
Class of Change B

{11 - Signatories {3 [1 - Project Manager {1 11l - Unit Manager

Change Title

100-8C-2 RI/FS Interim Milestones

Description/Justification of Change

Three interim milestones are proposed to ‘ensure that 100-BC-2 Operabie Unit Work Plan
activities are completed on schedule. These three interim milestones are as follows:

-1, - -{M-15-16D) - Submit -the 100-BC-2 OU Limited Field Investigation Report to Ecology
and EPA. Interim milestone completion date: August 31, 1994,
2. (M-15-16E) Submit the 100-8C-2 QU Focused Feasibility Study Report to Ecology

and EPA. Interim milestone completion date: June 30, 1995.

3. (M-15-16F) Submit the 100-BC-2 OU IRM Proposed Plan to Ecoicgy and EPA. Interim
milestone completion date: June 30, 1995.

-The-108-8C-2 -0U Remedial- Investigation/Feasibiiity Study Work Plan approved by the U.

S. Environmental Protection Agency (EPA) on February 17, 1994 requires the U. S.
Department of Energy, Richland Operations Office (RL) to submit vaiidated data for the
100-8BC-2 OU vadose investigation to EPA and the State of Washington Department of '
Ecology. This task was identified in the work plan as an interim milestone. RL
completed this task on February 4, 1994, therefore it is not included in this change
control form as an interim milestone.

Impact of Change

Milestone dates established in the Tri-Party Agreement are at the end of the month.
This change will not impact the current scope, schedule, or investigative costs.

Affected Documents

Hanford Federal Facility Agreement and Consent Order Action Plan, Appendix D, Work -
Schedule/ REMEDAC TMYESTIEATLON [FRASGRILITY STUAY Woli fean Fof Tt A 16073 2
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Tri-Party Agreement Training

- - Prepared by
Quality Training and Resource Center




: o

Ve
Project Propoasal for : %? i
Tri-Party Agrecment Trnining
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COURSE IMPLEMENTATION .. ................... 7
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Tri-Party Agreement Training

INTRODUCTION

This course, Tri-Party Agreement Training, was developed to ensure all those involved in meeting the
milestones in the agreement understand their roles and can perform as required by the Tri-Party
Agreement. Meeting agreement milestones provides positive publicity for Hanford.

The course will cover compliance requirements, public involvement, dispute and issue resolution, the
oo —__Tri-Party Agreement Handbook, sources of Tri-Party Agreement information, and the changes
recently negotiated.

~— _——____ ___The Tri-Party Agreement is a high profile document guiding Hanford’s cleanup activity by stating
milestones the DOE and its Hanford contractors must achieve. Meeting these identified milestones is
- . --...impertant-to Hanford contractors.as political and. public interests pay close. attention to the successes
-+ -and failtires of-tie ‘Hanford s#e:~ Pailureio meel-Tri-Party-Agrecnrent miiesiones or-methods-has and
will result in an abundance of negative publicity.

Observations of management actions show some are not aware of the scope and procedures presented
in the Tri-Party Agreement. With the scope increased from recent negotiations, the number of
personnel involved in meeting Tri-Party Agreement milestones has increased. This creates a larger
pool of those who may not know the extent of the agreement, milestones, and their roles in meeting
those milestones.

The proposed course will meet the basic informational needs of those involved in meeting milestones
__and following procedures of the Tri-Party Agreement.

Page 3 of 7



Project Proposal for N T

Tri-Party Agrecmeni 1 mining _ —
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INTENDED AUDIENCE FOR THE COURSE

The desired audience includes management and oversight personnel frem contractors and regulatory
agencies, specifically those related to the activities identified in Appendix B of the Tri-Party
Agreement Handbook (RL-TPA-90-0001).

COURSE GOAL

The training goal is to provide those who have an influence or a part in helping Hanford meet
agreement provisions, with the tools and information they need to understand the agreement and
perform their role.

TERMINAL OBJECTIVE

Participants will define their roles in helping the Hanford site meet the obligations of the Tri-Party
Agreement.

COURSE DESCRIPTION

The course will consist of seven segments:
Overview of the Tri-Party Agreement
Compliance and Enforcement
Budget Development & Execution

Phihlic Tnunlvarmant
4 UL LLILY UL Y wiklwill

Tribal Involvement

Dispute Resolution

The Tri-Party Agreement Handbook

Sources of Tri-Party Agreement Information
Negotiated Changes of the Tri-Party Agreement

The information presented will be general. Detailed information will be limited to that which applies
to a majority of the intended audience.

Page 4 of 7
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COURSE TOPICS

SEGMENT 1 - Overview of the Tri-Party Agreement

L. History of the Tri-Party Agreement

1I. Reason tor This Course

I How the Tri-Party Agreement Fits with Hanford Goals
Iv. The Roles of the Parties Invoived

V. The Agenda of the Course

SEGMENT 2 -- Compliance and Enforcement
I Introduction—The Aberdeen Story

IL. The Compliance Agreement

116 Ecology Enforcement

v FPA FEnfarcamant
4 ¥ . 3wk IR Aal L wrhwrkllwldl

V. Conclusion

SEGMENT 3 -- Budget Development & Execution
L Introduction
I Budget Planning and Formulation

I11. Communication and Consultation

SEGMENT 4 -- Public Involvement
1. Introduction

II. Tri-Party Agreement Public Involvement Activities

Page 5 of 7
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II. Applying the Tri-Party Agreement Public Involvement Process
V. The Community Relations Plan
V. The Hanford Advisory Board

VL Summary

SEGMENT 5 -- Tribal Involvement

To be developed by Kevin Clarke

ko s

SEGMENT 6 — Dispute Resolution

1. Introduction

II. Example of the RCRA Process

MI. Differences in the CERCLA Process

Iv. Conclusion

SEGMENT 7 — Tri-Party Agreement Handbook

L Introduction to the Tri-Party Agreement Handbook
——~ .~ ~Tour of the Handbook

SEGMENT 8 -- Sources of Tri-Party Agreement Information
[ Introduction
IL.-- - -The Environmental Tracking System

Page 6 of 7
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COURSE IMPLEMENTATION

This course is being developed through team effort of subject-matter experts, instructional designers,
editors, and desktop publishers.

Subject-matter expects will be the course instructors. The Quality Training and Resource Center will
administrate the course.

COURSE DELIVERY DATES
5/18/94 Dry Run (Completed)
August 2 (Tentative)  Second Dry Run (Peer Review)

- H

TBD === -~ -Begin Course Instruction

Page 7 of 7
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TPA Training Audience

WHC WHC
V. Anderson G7-13 M. J. La Barge T3-28°
T. Alumkal ‘ S7-85 R. J. Landon H6-21
D. Arnold B2-35 J. L. Lee R2-36
A. Austin B2-30 G. J. Lebaron $6-19
A. Barker G3-20 D. W. Lindsey L4-96
L. BellT ™ ~ Te-16 D. M. Lucoff R1-51
L. Berrar H6-29 D. J. McBride T5-54
R. Beaver B5-01 M. M. McCarthy N3-13
M. Black R1-19 M. A. McLaughiin B2-35
L. Borders TUB3<62 © L. CV Mercado "TRZ-=75
C. Bowman He-24 G. A. Meyer S4-54
L. Brey Te-12 J. C. Midgett N2-51
K. Britteon - B4-54 — - W, L. Miller S4-55
J. Brulotte B4-54 A. G. Miskho H6-30
C. Burgard R4-01 P. D. Mix H6-29
T. Catlapristi B2-35 R. D. Morrison B2-35
J. Cannon - - - -AB-20 —  R. J. Murkowski R4-01
S. Carlson B3-35 D. J. Newland R2-36
J. Carrell He-22 D. L. Nielsen N2-53
P. Church H6-01 D. B. Pabst B2-35
J. Crane T3-28 M. W. Peres R3-45
L. Davis B5-04 L. F. Perkins S6-15
Defigh-Price R2-31 C. N. Potter B5-04
J. DiLiberto R3-4 R. W. Powell H4-14
D. Downey H6-27 S. M. Price H6-23
R. Dronen A5-5% T. E. Rainey R4-02
W. Dunbar R1-30 R. N. Richardson H6-08
G. Erlandson - H6-20 R. C. Roal H5-27
L. Flyckt R3-45 R. J. Roberts B5-26
A. Felton A3-01 J. R. Robertson H6-30
A. Fort S4-54 F. A. Ruck H6-23
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