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ATTACEMENT 1

SEC AGREEMENT ON RESOLUTION OF
MITESTONE M-14~00 CHANGE REQUEST DISPUTE
'M;J.lastone M=14-00 of the Hanford Federal Facility Agreement and
Consent Order (TPA) raqu.u:es the U.S. Department of Energy (DOER)
to complets construction and initiats operations of a low level
mived waste laboratory on or before January 31, 19%2. DOE has
not begun construction of the Milestone M-14-00 laboratory.

The Milestone was included in the Agreement to ensures that
analysis of Hanford samples would not be unduly delayed. The
Agreecment allows a seventy-five (75) day apmwal average for
laboratory turnarcund times for low level and mixed wastes (up to
lomxr/hour), not to exceed 20 days. For the first eleven (11)
months of 1891, DOE has repea_tedly exceeded the S0-day limit,

Oon Octoher 31, 1981, DOE subnitied a reque.s ‘te change Milestone
¥=-14—-00. This raguest was denied by the Envirommental Protection

s Agency (EPA) and the State of Washington Department of Ecology

(Ecology) on Novemberx 8, 1891, DOE initiatad the dispute
resolution procedures of the Agreement on November 15, 1$91. The
pvarties have engaged in extensive discussions, and agreed on a
vroposal to resslve this issue,

DOE acknowledges that it did not follow TPA procedures for
seeking modification to the TPA or otherwise obtain approval from
the rsgulators before placmg the constwruction hold and taking
steps <o obtain comwercially available laboratery sexvices. DOE
alse acknowledges that without formal approval by the regulators,
DOE is obligated undar the Agreément to contimue working on
(zemain in compliance with) the milestanes. It is recogqnized,
however, that there was informal communication by DOE te the
regulators on altermative approaches being considered.

DOE agrees to the assessment of a penalty consistent with the-
terms of the Agreement, and will be given one (1) year to
demonstrate that TPA turnaround times can be met without building
the laboratory regquired by Milestone ¥-14-00. In exchange EPA
and Ecology in accordance with the following terms will not seek
additional penalties for DOE'!'s vioclations of Milestona M-14-00,
as well as the current viclations of the TPA's analytlcal

turniaround times.

DOE, EPA, and Ecology agzree to the following specific terms and
conditions:

(1) DOE may preovide thes buik of its TPA laboratory analyses
through new and axisting contrmacts with commercial off-site
laboratories for a one (1)} yvear trial period.

(2) The one (1) year period begins on tha date this dispute
is rwesclved. ]
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ATTACIMENT 1L

SEC AGREEMENT ON RESQLUTION OF
HILZSTONE M=-14-00 CEANGE REQUEST DISPUTIE

(3) DOE will have to demonstrate that its combination of
on-site laboratoxry capahility and commercial off-site
laboratory contracts can consistently meet the specified
analytical turnaround times of the TPA. Turnaround times
begin to run on the day the sample is taken and end whken the
data package is received from the laboratory by DOE or its
contractors.

{4) At the end of the ons (1) vear trial peried, ZPAa and
Ecology will evaluata whether DOE's approach for providing
labhorateory servicas te support the TPA is working
satisfactorily., Tc demonstrate satisfactory performance
‘during the trial periocd, DOE will have to meet the 75-day
average turnaround time for low level and nixed wasta.

(S) If EPA or Ecolegy determine that DOE's approach fox
providing laboratory services to =support the TPA is not
satisfactory, DOE shall immediately, and without dispurs or
other challenge, implement contingency plamns to provide
additional laboratory facilities dedicatad to support the
TDA e T

L ET R

(8) DOE will develeop contingency plans now for the

. canstruction of an on~site laboratory owned and operatad by

DORE, or issuance of a rsguest for proposal for constructicn
of an on-site or off-site laboratory, to be operated by a
privata laboratory firm in the Tri-cCities area (to the
extant allowed by law). The laboratory will ke canstructed
and operaticnal. by a date acceptable to EPA and Ecolegy-

(7) DOE remains hound by the laboratory turnaround times
specified in the Agreement before, during and after the
trizl periecd, unliess they ars modified in accordance with
the Agreement modification provisions.

(8} DOE'will brief the Office of Management and Budget, and
DOE, Ecclogy, and EPA will brief the Congress, informing
them that DOE may be required to fund a new laboratory at
the clese of the one (1) year trial peried. 2additionally,
DOE will go to the Secretary of Energy now and obtainm his
commitwent to seek budget auwthority in FY93 and FYS4 as
nacessary to support the devalopment of additional

lakoratory capacity.

(9) If£ EPA or Ecolagy determine that a contingency plan
must be implemented after the one (1) year trial pericd, DOE
agrees to comply with estahlished milestones in the
Agreement, reflecting the required coursa of action.
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ATTACIMENT 1

SEC AGREEMENT ON RESOLTTION OF
MILESTONE M—-14-00 CHANGE REQUEST DISPUTE

(10) DOE acknmowledges that it vioclated Milestone M-14-00 of
the Agreement, and agrees to the assaessment of a $100, 000
penalty for this viclation pursuant to Article XTX of +the
Agreement. DOE will recuest $100,000 in accordance with
Article YIX of the TPA to cover the penalty, and will
deposit that amount into the Hazardous Substances Rasponsa
Trust Fund to the extent such funds are authorized and

appropriated for that specific purpaose.

(11} DOE will commiit to new expedited respemse actions
(ERAs) at the Hanford site and will seek sufficient funding
in FY¥94 and in subsequent ysars to complete new and axisting
acticns. Any such FRAs must be in addition to those
currantly fundad or planned. DOE's IRX progran will ke
established and funded in a manner such that it will not
detract from TPA compliance.

CHUCX CLARFKE Date
Dirsc=or -
State of Washington
Departament of Ecalogy
DANA A. RASMUSSEN Date
Regional Administrator
U.5. Envirommental Protection Agancy
Reagion 14Q
‘s
Date

JOHN D. WAGONER

Manager
U.S. Department of Energy
Richland Operations Office
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UNITED STATES ENVIRCONMENTAT, PROTECTION AGENCY
b WASEINGTON STATE DEFARTMENT OF EZCOLOGY
AND

UNITED STATES DEPARTMENT OF EINERGY

QTICE OF INTENT 70 CHANGE MTIFSTONE M—-14-00
OF THEZ HANFORD TEOFRAT. FACTIITY AGRETMZNT AND CONSENT ORDER

™nn executing this Notics of Intant, the U.5. Envircnmental
Protection Agency (EPA), the State of Washinchon Dapariment of
Ecalogy {(Ecalogy), and the U.3. Departuent of Dnergy (DOE)
declaxe their intent to execute the attached Senior Txecutive
Committee (SEC) Agr=ement on Rasolubtion of Milsestone M-14-00

. Change Regquest Dispute (Attachment 1), and the ¢hange Contral
S Form nuzmbersd M-14-92-01 (Atftachment 2}). .

e -

Milestone M-14-00 of the Zanford Ted
and Comsent Order (Agrsement) reguirss ke T.5. Department of
Inergy (DOZ) to completsa construction ané initiats operaticns cf
a low Level mixed waste lakheratory on or Tefcre January 21, L1932,
DOE has not kbegun construction of the lakoratory required by

M-i4-d0.

axral Facility Agreement

3

Cn Octgober 31, 1931, LOE submitisd z reguest to change the
Milestone, which was denied by the Environmental Protecticn
Agency (EPA) and the State of Washington Repartment of Zcalogy
(Ecclegy) con Novemberr &, 13%1. DOE initiatad the disputa
rescolucicn procaduras of the Agreerment con their change reguest <n
November 15, 1991.

Afser protracted negotiaticons, the parties have come ta an
agreement which is embodied in the atbtached SIC Agreement on
Resolution ¢of Hilestona ¥-14-00 Change Recuest Disputa. It
requires, ancng other things, that DOE seek funding for new
expedited response actions at Hanford, and construct 2nd operate
an onsita laboratory that is smaller than the original laboratory.
requirad to be built under M-i4-00. In addition, DOE agrees ta
the assessment of a $100,000 penalty consistent with the terms of-
the Agreement. 7Finally, the agreement would allow DOE ome year
to demcnstrate that the low lavel miwed waste laboratory needs
czn ba satisfied using a combination of existing commercial
laboratory capacity and the downsized omsita laboratory currently
under construction, without the original lakoratory reguired by

M—-14—-Q0.

The proposed settlement was reachad aftsr intanse
negotiations on a2 number of difficult issues. Negotiations were
concluded only racently when agrzement was rzached cn a DOE
genalty. Many setilement options were explorsd and rejected, and
i= appears that settlement under tewxms othewx “han thosa described
herein may not ke possible. However, the parties still feel it
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is arpropriats to seeX and considex public commant on Lhosa
aspects of the settlsxzent which provide for changes to the
ezisting milestone. o

Tharsfors, EPA and Zeoclegy reserve tha rigat € decline to
szesnta the arrached sethloment documents Dy written notice tco
Ha8 if comments rsceived Zrex the public disclase Tacts which
indicate that the proposed chenge ¥8 the milsstona is
imapmmopwiste, impreper or inadsquate. Iha parties agyrge thalt In
“he mvent that TFA or Ecolegy chocss not Lo a¥ecTte the atiachad
setbtlenans, 542 sha!l have sevan days under pazagraph 5C{%] oI
—mement Lo issus a writsen aotice alevating the dispute To

| gha Aga=

g Admimigmator of ERA.

ama and Tcolegy wWill make tha attached ¥ilestona Changa
recuest forz availabls Sor pudlic commens for thirty (30) days.
=ubiis notisa of the opportinity toi comment on the proposed
change “c fhe nilestome will re providad inm acsczdanca with tue
sublic invelvezent provisicos of the Agresment.
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a | | ATTACHMENT 2 | |

Changs Numbaer - Federal Facility Agreement and Consant Order - Data 1
: Change Conticl Form

Oc ooz upe Hue i, Type or SINE Laing tleck i,

- M-14-22-01
Qriginawor Phone

376-3778

0. M. Wanek

Class af Change
(X1 1 - Signatories. {10« Project Manager {11l « Unit Manager

Change Tide

Provide Low-Lavel Mixed YWasta Laboratory Servicas

Cescrigton/Justification of Change

| The Hanrorc Faederal Facility Agresment znd Consent Order (Tri- -Party Agresment)

it milestona H—'d 30 currentiy calls {or completion of construction and initiation of
MIpsraticens of a2 Tow~lave]l mixed wasis Tadgratory by JanUarj 1992. The current

1 miTastana will be daletzd and the follawing will be addad:

n

M-14-00 Implement Sgnior txecutive Committas (SEC) 4792
Agrzement on Resqiution of Milestons H-14-00
mn Change Request Dispute
? M-14-01 Cemplets dafinitive design (complatad) 11/80
M-14-02 Submit demonstratien of Taboratary furnaround 4/33
™ times for hazardeus and Tow-level mixed wasta
i analyses ta E°A and zcology for final evaluation
N M-14-03 Compieta constructtan of 27 module Wasta Sampling  10/93
i and Charactsrization Facility (WSCF)
o

Continued on Page 2.

g Impect ot Change L
4 See Page 2 for Impact of Change..
Affected Docurments

Hanferd Federal Facility Agreement and Consaent Order Action Plan, Appendix D, Table 0-2
and Figure D-I.
AJ

r-__“:
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bhange Requast F M-14-92-01
Page 2
April 2, 1992

. “M-14-04 Operate the 27 module WSCF 4/94

M-14-35 I, within thirty (30) days after submitial of tha demonstration,
M-14-02 rasults are unacceptable to EPA or Ecology, additional czapacity

will be provided by canstruction ef additiocnal medules %o
WSCF ar by sscuring additional commercial laboratary capacity

M-14-05 (z.1) Complete construciion of additional 18 modules 4/8

ta the WSCF laborataory, and
M-14-05 (a.2) Operatz the additional 18 modules
to the WSCF laberatory; or

Initiate operations of a commercial lzboratory
in the Tri-Cities area with canacity. at least
equivalent fo the additional 18 modules of the
WSCF facility

M-14-05 (b)

’B\e sttached SEC agreemant provides the description and jusiification of the chanca.

Impact of Change

s milestone provides Tor additional necassary amalytical sarvicas to suppart the A
ri-Party Agreement Milestones. ODelays in laboratory turnaround times are 1ikaly to del ay
cheanup of the Hanford Sita. Approval of this change request and the attached SEC
Agreemant on Resolution will provide 0OE an epportunity to demonstrate that it can mest
P requiremsnt ta provide Taboratory servicss through contract mechanisms at an averall
Tawer cost than through a government awned, on-site laboratery. If OGE can not make a
§cezsstul demonstration to EPA and fcalagy, the revised milestanas in this change rzquest
awgvide Tar tha earliast reasonable construction of additional laboratary capability.

o~
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Changs Number
M-24-91-6

Originator
R. R. Thompson

FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

Do not use blue ink. Type or print using black ink.

CHANGE CONTROL FORM

Phone

Feb. 12, 1992

Date

6-9988

Class of Change
X1 | - Signatories (Sectiocn 13.0)

[1t- F:’roject Manager [ 101 - Unit Manager

. Change Title .
! Change Total Number of RCRA Wells to be Installed in Calendar Year 1992

Description/Justification of Change

Existing Milestone M-24-00 reads as follows:

M-24-00 Install RCRA groundwater monitoring wells at the rate of 29 in

CY 1989, 30 in CY 1990, and 50 per year thereafter until all land
disposal units and single-shell tanks are determined to have RCRA

compliant monitoring systems.

Annually
Beginning
CY 1989

USDOE will install groundwater monitoring wells around RCRA land
disposal units and the single-shell tanks at the rate described above
until Ecology determines that all such groundwater monitoring systems
meet the requirements of WAC 173-303-645.

5 T -

Installation of groundwater wells shall mean that wells have been
drilled, adequately sealed, and screened over no more than 15 feet

of the aquifer unless otherwise approved by Ecology, that all pumps
and associated sampling equipment have been installed, and that such
wells have been developed sufficiently to provide satisfactory samples
for all parameters to be analyzed. . .

-

o
-

Specific units to receive groundwater wells and the number of wells to

be installed at each unit will be identified in Appendix D in two-year
intervals (i.e., CY 1989 and CY 13990, now CY 1990 and CY 1991 at the next
annual update, etc.). Such milestones will be enforceable as interim

3
[

jt milestones.
(Continued on following page)

Impact of Change  None.

Affected Documents
Hanford Federal Facility Agreement and Consent Order Action Plan, Appendix D, Work Schedule

and Table D-3.

Approvals __Approved __ Disapproved
3/5/7%
Date

EPA Date

Date ) e e

Zcology
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Change Number Feb. 12, 1992

M-24-91-6 .
Description/Justification of Change (Continued)

.hange the first and second paragraphs only of the miTlestone to read as follows:

M-24-00 Install RCRA groundwater monitoring wells at the rate of 29 in Annually
- CY 1989, 30 in CY 1990, and up to 50 per year thereafter as Beginning
CY 1989

specified by agreed interim milestones until all land disposal
units and single-shell tanks are determined to have RCRA compliant

monitoring systems.

USDCE will install groundwater monitoring wells around RCRA land
disposal units and the single-shell tanks at the rate described
above until Ecology agrees that all such groundwater monitoring
systems meet the requirements of WAC 173-303-645.

This change concerns setting the well installatifon rate at 30 in CY 1992 and requires the statle
to propose locations for four wells beyond those proposed in earlier change requests if these

four wells are to be finished in CY 1992.
L

P~

Rdd the following interim milestone:
Ecology may identify locations for 4 additional RCRA wells to Mar. 1992

~-24-29
be instalied by December 1992 or within nine months of the date
1) the locations are identified.

he locations for 26 wells to be drilled in CY 1992 have been identified in M-24-19 through M-
. 24-28 and there is technical agreement to these locations. Ecology may identify as many as four
owore wells. Technical discussions of well locations are in progress.The RCRA monitoring wells
instalied at the specified 1and disposal units and single-shell tanks are appreoaching the
- =numbers specified in the groundwater monitoring pians. The changed rate of installation of
wells will allow time for technical interpretation of additional analytical data from wells
Tready installed and establish a sound technical basis for the location of additional wells.
This is not intended to exclude an early start of driliing for the CY 1993 wells; neither will

g change plans for CY 1993 as specified in Milestone H-24-00.




	1.TIF
	2.TIF
	3.TIF
	4.TIF
	5.TIF
	6.TIF
	7.TIF
	8.TIF
	9.TIF
	10.TIF
	11.TIF

