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MEETING MINUTES

Subject: Expedited Response Action Weekly Interface

TO: Distribution BUILDING: 740 Stevens Building

FROM: W. L. Johnson CHAIRMAN: G. C. Henckel (ﬁﬁg/
~Number

Dept-Operation-Component Area Shift Meeting Dates Attending

Environmental Engineering 3000 Day April 5, 1993 10

Distribution

Stats of Washington Dapartimant of Ecology

.S, Envimnmental Protection Agency

J. Donneliy P. R. Beaver* B5-01
o L. Goldstein D. R. Einan
. D. Goswami* D. A. Faulk*
o R. L. Hibbard L. E. Gadbois
o J. Phillips P. S. Innis*
n D. D..TeeI D. R. Sherwood
' N.Uuﬂﬁh Wostinuhonse Hanford Go
\J. YOke estinghouss anfto mpany
gt T. Wooley* L. D. Arnold B2-35
M. V. Berriochoa B3-30
U.S. Army Corps of Enginesrs H. D. Downey
5 Raimo Lijas* AS-20 W. F. Heine
Kevin Oates* G. C. Henckel*
o Michael Sakai* W. L. Johnson*
J. K. Patterson
s U.S, Departmant of Energy, Richland Field Office D. L. Sickle
. H. L. Chapman A5-19 T. M. Wintczak
o J. K. Erickson A5-19 EDMC
. E. D. Goller A5-~19 ERAG Route
R. G. Mcleod A5-19 GCH File/LB
P. M. Pak A5-19
R. K. Stewart A5-19
*Attendee;—- T

The weekly interface meetings on the expedited response actions (ERAs) was
held to status the ERAs for the U.S. Department of Energy, Richland Field
Office (RL), the U.S. Environmental Protection Agency, and the State of

Washington Department of Ecology. The meeting was conducted in accordance
with the attached agenda. Actions were formally reviewed and the attached
action item list was updated. The status of the ERAs was discussed with a
brief presentation by the U.S. Army Corps of Engineers as the possibie
regulatory framework applicable to the North Slope and Arid Lands Ecology
Sites.
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Attachments:

1. Agenda

2. Action Item List

3. Decisions, Agreements & Commitments

4. Expedited Response Action Weekly Report, week ending 04/04/93
5. Property Transfer Document Summarys



SUBJECT:
DATE:

WEEKLY ERA INTERFACE AGENDA

STATUS OF THE EXPEDITED RESPONSE ACTIONS

April 5, 1993
GENERAL ISSUES

ERA Interface Action Item review

INDIVIDUAL PROJECT STATUS

Riverland
o Radiological background issue

Sodium Dichromate .
o 128 anomalies completed/restart 3/30/93

Pickling Acid Crib
o Developing ERA Proposal

N-Springs
o Revising draft proposal

North Slope
o New course of action

200-W Carbon Tetrachloride
o Al three units started 3/31/93

618-11
o Being revised

OTHER ISSUE
SUMMARY OF ACTION ITEMS
SIGN-OFF ON ANY DECISIONS, AGREEMENTS, OR COMMITMENTS



ORGANIZATION

WHC

RL

EPA/Ecology

EXPEDITED RESPONSE ACTION INTERFACE MEETING

-ACTION ITEMS-
April 5, 1993

ACTION ITEM

WHC will provide RL, EPA, and Ecology copies of the
GPR reports for the Riverland ERA site when it becomes
available. (open) Note: North Slope, Sodium
Dichromate, and Pickling Acid reports have been
provided.

RL will contact EPA to status the 618-9 closure
report. {(open)

EPA and Ecology will examine available data for
radiation background as it pertains to ERAs. (open)
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COMMITMENTS :
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Weekly Report, Week Ending April 4, 1993
EXPEDITED RESPONSE ACTIONS
Technical and Management Contact - Wayne L. Johnson, 376-1721
Environmental Division

North Slope Expedited Response Action - Preparation of the ERA Proposal

continues. A tour was provided to personnel from Decommissioning Engineering
who are developing the total landfill excavation alternative. Possible source
for water to be used for dust abatement and asbestos control if excavation is
necessary were located. The necessary approvals for using this water is being
sought. Regulatory analysis was requested to review the appropriate
regulations for determining if the demolitions wastes associated with the
military outposts should be included in the excavation alternative.

Continue to wait for a response from the Army Corp of Engineers concerning
appropriate ordinance survey techniques necessary for releasing the North
Slope area.

N-Springs Expedited Response Action - WHC comments on the draft ERA proposal

have been provided to IT Corp. for dispositioning. The NEPA categorical
exclusion (CX) has been internally approved and transmitted to DOE-RL. DOE-RL
has been asked to expedite review of the CX and determine if it is applicable.
A plant forces work review has been submitted for determining who will be
Es;ponsib]e for overseeing the construction activities associated with the

618-11 Burial Ground Expedited Response Action - The first draft of the
Transportation & Packaging Assessment document was reviewed. Comments were
generated and submitted for consideration. The Historical Characterization
Report draft has not been delivered and is behind schedule. Anticipated
delivery of this document is now early next week. Review will be expedited.
The USRADS write-up was concluded and has been received for 618-11. No
surface contamination or significantly elevated dose rates were detected.

Riverland Expedited Response Action - The Riverland ERA EE/CA is undergoing

WHC review. A 15 foot wide strip on the Riverland Maintenance shop concrete
pad was cleaned. A heavy black petroleum deposit between each of the two
parailel rails was found. After returning the next day to perform a micro rad
survey, the heavy petroleum deposits were gone. Photographic evidence
supports this phenomena. Micro rad survey readings ranged from 8 to 12 micro
rad (background leveis) throughout the area.

¥hite Bluffs Pickling Acid Crib Expedited Response Action - Groundwater data
was collected and reviewed by Geosciences. This information did not indicate
that the TCE contamination in F-Area wells was a result from the Pickling Acid
Cribs. It does not completely rule out the possibility, however, since no
contamination has been detected in the soils surrounding the cribs, the cribs
are no longer considered to be a source of contamination. In discussions with
the EPA, it was decided that the groundwater will be further investigated as
part of the 100-IU-2 Operable Unit. ERA proposal is in preparation. (JMF)

Sodium Dichromate Expedited Response Action - Sodium Dichromate ERA cleanup
activities were restarted after the brief delay caused by the discovery of the
asbestos material. We only have 29 anomalies and zone left to check and
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excavate. We have completed investigations and cleanup at 123 anomalies and
zones. On March 31, 1993, empty bags used to ship sodium dichromate chemicals
were discovered. We are currently investigating this discovery and assessing
waste disposal options.

200 West Area Carbon Tetrachloride Expedited Response Action -

A.

VES Operations

The Carbon Tetrachloride Expedited Response Action Team achieved the U.S.
Department of Energy, Richland Operations Office (RL), U.S. Environmental
Protection Agency (EPA), and the Washington State Department of Ecology
milestone for startup of expanded vapor extraction activities at the
carbon tetrachloride (CC1,) disposal sites with an extraction capability
of 3000 cfm of CCl, contam1nated soil vapor.

The Refined Conceptual Model for the Volatile Organic Compounds-Arid
Integrated Demonstration and 200 West Area Carbon Tetrachloride Expedited
Response Action (PNL-8597, UC-630) was transmitted to DOE-RL on March 29,
1993. Delivery of this report completes the milestone, “Complete FY 93
Conceptual Model Report,” under Technical Task Plan #RL411101 of the VOC-
Arid ID. This report presents a refined gechydrologic and geochemical
conceptual model of the CC1, contamination in the 200 West Area of the
Hanford Site. This ref1ned conceptual model incorporated results from
fiscal year 1992 site characterization activities. This information has
been developed to support activities of the Volatile Organic Compounds-
Arid Integrated Demonstration (VOC-Arid ID) and 200 West Area Carbon
Tetrachloride Expedited Response Action (ERA). Site characterization
activities in support of the two programs have been fully integrated into
a single characterization program because of their similar objectives and
scope. The objectives of this combined characterization program are to
further refine the conceptual model of the site to collect baseline data
in support of the demonstration of individual technologies for the VOC-
Arid ID, and to collect data in support of optimizing the effectiveness
of the soil-vapor-extraction system for the ERA.

Operations at 216-Z-9 - The 1500 cfm and leased 500 cfm vapor extraction
systems (VES) units initiated extracting CC1, at the 216-Z-9 Site on
March 31, 1993. This action was in fu1f111ment of a commitment to the
EPA and Eco]ogy to initiate operations by the end of March. The systems
are extracting on wells 216-W15-82, 216-W15-84, and 216-W15-85. Since
the wellfield at the 216-Z-9 has never been used for extraction purposes,
the concentrations to be encountered during operation of the system are
currently being determined and baselined to avoid superseding allowable
emissions. As a result, operation of the system will be initiated on an
8 hour/day basis. Once the baseline concentrations have been
establéshed, 24 hour operations of the system will be aggressively
pursued.

216-Z-1A Upgrade to 1000 c¢fm - The upgrade of the existing 500 cfm VES to
1000 cfm capability was completed March 31, 1993. Operations with the
upgraded unit were initiated the same day in fulfillment of the EPA and
Ecology milestone to initiate VES operations by end of March. The system
is currently operating 24 hours/day on seven extraction wells.

Operations were not conducted for the period from March 23 to March 31,
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1993 (as reflected in the CCl, extraction table) due to work activities
required to tie the extra 500 cfm blower system into the existing system.

e

Operational

Extraction Amount Conc. Total Flowrate
Date System of CC1, Range Operational Range
Removed {high- Time (high-

(1bs) Tow) (hrs) low)
m scfm

500 cfm 0 0 0 0

Week of 1000 cfm 0 0 0 0
3/24 - 3/30 | (using only
500 cfm)
(see note) 1500 cfm 0 0 0 0 |
Total 1993 1486

—_—— =

Total 91-92 l 2111 |

TOTAL 3597

L ——— e e e

. Note: A1l three extraction systems were started on March 31, 1993 and their
extraction data will appear in the following week's report.

B. Well Field Design

Wellfield Design - Drilling of vapor extraction well 299-W15-218 on the
north side of the 216-Z-9 trench reached total depth at 206 ft on March
18, 1993, Analysis of a groundwater samplie collected March 23, 1993
indicated 6379 ppb CC1, and 499 ppb chloroform. Completion is scheduled
to begin April 5, 1993. Two screened intervals, one above and one below
the caliche, will be installed. In addition, small stainless steel tubes
will be installed at three depths on the outside of the casing to allow
subsurface pressures to be monitored at the surface.

Data collection continues at the four complete wellhead monitoring
systems, installed on wells 299-W15-216A, 299-W15-216B, 299-W15-9, and
299-W15-217. Installation of monitoring systems on wells 299-W18-7 and
299-W18-249 has begun.

Discussions with the waste coordinator regarding requirements for passive
vapor extraction system (PVES) granular activated carbon (GAC)
management, containerization, storage, and tracking have resulted in
specific requirements which are relatively simple and have been
implemented. Satellite accumulation areas have been set up at each
wellhead for the GAC material. Environmental Field Services will be
changing and managing the GAC material for the PVES study.

The puffer unit for soil gas characterization in wells has been
assembled. The DOP test on the HEPA filter and some final
instrumentation work are the only outstanding requirements before it is
fully operational.
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Deepening of well 299-W18-96 within 216-Z-18 crib has been completed.
The well’s total depth is 147 ft. No radiological contamination was
encountered. Deepening of well 299-W18-174 within 216-Z-1A tile field
has been initiated.

Site Characterization (with VOC-Arid ID)

Revision 1 of the FY 93 Site Characterization Work Plan has been
released. This revision includes adjustments to the sampling and
analysis plan prior to initiating deepening of well 299-W18-174 within
216-7Z-1A tile Ffield; these adjustments were based on experiences in the
deepening of weli 299-W18-96 within 216-Z-18 crib.

Source Term Characterization - Engineering Surveillance and Testing
(ES&T) staff is pursuing analysis of the sludge sample removed from line
840. ES&T provided a draft final report of the camera inspection of the
effluent pipelines on March 26, 1993, for review and provided copies of
the official videotapes on March 30, 1993.

Crib Boreholes - Deepening of 299-W18-174 within 216-Z-1A began March 17,
1993. The initial depth was 46 ft; as of March 30, 1993, the depth was
100 ft. The zone has been downgraded from an SCA to an RCA.
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UNITED STATES ENVfRONMENTAL PROTECTION AGENCY

AGnuG‘

RECEIVED
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SUBJECT: - Fa0111tat1ng Property Tra fs:at Federal

FaCllltles
1staé;

acmlltles Enforcement

FROM: = Thomas L. McCall
-~ = Acting Deputy
' for Federal

TO: : Deputy Reglonal Admlnlstrators, Regions I- X -7

Waste Management Division Directors, -

Regions I-X B - %
Regional Counsels, Regions I-X ‘ . '

_ - I am pleased to provide you with the Septenber 22, 1992
Environmental Protection Agency (EPA) memorandum entitled
"Facilitating Property Transfers at Federal Facilities"™ which

 addresses. concerns relating to the manner in which federal

‘facxlltles are listed on the National Priorities List (NPL) and
the consequences of NPL 115t1ng on, plans for the reuserof al
portions of federal facilities. X T
Although _the memorandum was developed prior to the enactment
of the Community Environmental Response Facilitation Act (CERFA),
I believe that the approach is fully consistent with CERFA and
that the identification of uncontaminated parcels mandated by

"CERFA (copy attached)}) is an appropriate mechanism for -

implementing the objectives of the memorandum.

If you have any questions concerning the attached material,
please have your staff contact Bob Carr at 202/260-2035 or Linda
Rutsch at 202/260-9806.

Attachments

dministrator ST e e

HANFORD PROJECT OFFICE

NOV'2 0 1992

Eltvisnse.. |
AGHIGY

- &, printed on Recr -+ -



. MEMORANDOM . . T el
8UBJECT: Facilitating

.- FROM: Don R. Clay

"TO: Daniel McGovern

e % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% WASHINGTON, D.C. 20480
“U it )

SEP 2 2 1992

Assistant Admi
and Emergency Respo

Herbert H. Tate, Jr.n'

Raymond B Ludwlszews'l
Acting General Counsel

Regional Admlnlstrator
Region IX ‘

This responds to your memoranda dated J&nuﬁry 28 and

»May 26, 1992, suggesting approaches. for facilitating transfers
- of property at-closing military installations-by focusing on' the:  _
extent or ."boundary" of the NPL site. We found your suggestlons;:f-*”
~helpful, and based upon them we have developed' the following-: -

approaches- which, we believe, may be useful in expediting
property transfers without hindering any QngOLng env1ronmenta1
response action. . -

'In addition, as discussed in more detail below, we believe

that confusion about the consequences of NPL listing is a facter ... .
that may impede property transfers. Therefore, we believe that - ..

careful explanation to potential property buyers of what NPL
listing does and does not mean can remove artificial barriers tc

re-use of closing bases.

I. S8ite definition at listing

Your first suggestion is that the approach to defining
future NPL sites be changed so that the site dces not
automatically encompass the entire installation. It is possik.e
that some federal sites have been defined too broadly in the

Printec »
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past, and we believe that your suggestion has merit. we
encourage your staff to examine the possibility of defining sites
more- precisely as they go through the process of listing
additional military installations.

To avoid confusion, it is important to discuss in detail how
such an approach should be carried cut. As you know, the NPL is

. a-list of releases. Therefore, when a site is listed, it is

necessary to define the release (or releases) - encompassed within
the listing. The approach generally used at:federal facilities.

' is_.to delineate a geographic area (usually the area-within the -

installation boundaries) and define the .gsite by reference to that
area.. As a legal matter, the gite is not coextensive with that

"area, and the boundaries of the installation are not the .
‘"boundaries" of the site. Rather, the site’ con51sts of all
'“contamlnated areas within the area used to deflne the.site,.and
~ any other locatlon to which contamlnatlon from that area may have .
‘migrated or frem whlch the contamination in that area may have

come.‘
As you have poxnted out the boundarles used to deflne the

site at a federal 1nstallatlon need not be the same as the
installation, boundarles. A smaller (or larger) -area could be
used instead. Your suggestion, as we understand it, is to :
delineate the defining area more narrowly, s¢ that less than the
entire installation is included. 1In the past, this approach has
not been used because of concerns that the information available

at the date of listing was too sketchy to determine with any
confidence where releases were or were not likely to have

occurred To ensure that all releases were addressed, and avoid:.,

the need for a subsequent rulemaking to enlarge the 51te, the
entire installation was 1ncluded ..

. " However, federal sites may be defined more*narrowly in
appropriate cases. For example, where information is available
indicating that releases are unlikely to have occurred within
some portion of an installation, EPA could choose to exclude that
portion in selecting the area that will define the site. As you
pointed out in your May 26, 1992 memorandum, this possibility
will be dependent, in large part, on the gquality of site data
furnished by the federal facility. The precise nature of the
information required toc make such a decision will have to be
examined on a site-specific basis. 1In the absence of affirmative
evidence showing releases to be unlikely in some area (which
could range from records on historic uses to sampling data), the
traditional approach of including the entire installation would

! For purposes of the permit waiver in Section 121(e) (1)
of CERCLA, the site also includes any area in very close
proximity to the contaminated area that is necessary for
implementation of the response action. See 40 CFR 300.400(e}.

- —=
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generally be appropriate for the reasons discussed above. Since
the site listing process involves both Regional and headgquarters
staff, definitional approaches at individual sites should be
coordlnated.

We wish to make clear that a decision to use a defining area
smaller than the entire installation does not guarantee that scme
part of the remaining portion may not be part of the site.

" .As noted-above, the site includes ‘any location outside the . :
deflnlng area to whlch contamlnants from wlthin the—defxning -area
have spread , , : . .m..'-v T

In addltion, a decisién not to 1nc1ude portions of an

?installatlon is not irrevocable. “An area not initially included

within the site might be determined on the basis of -later. _ ...

-flnformatlon to warrant inclusion. _In that case, EPA could. change
the defining area, ‘or could" llst the New ‘area as a separate 51te,,
‘in elther case, a rulemaklng would be requlred C .

T e

II. Dcf;ninq the. cxtant of currcntlv lxsted sitcs

Your second suggestlon relates to facxlltatlng transfer of

parcels are not contaminated and thus not part of -the site as

defined. Your point is based on the fact that, as noted above,

the "site" at a federal installation usually consists of the
contaminated portion eof the lnstallatlon, so that a
nonceontaminated parcel is not, by definition,  -part of the site.

This point also has merit, and can be used as the basis for
efforts to facilitate transfers in ways that will be discussed' in

parcels that are not part ofthe "site" by detetmining. that those . .~

detail below. At the same time, “it. is essential that all parties

"_lnvolved (including DOD and any potentlal purchasers) understand
. the distinction between re-defining the site (which can ‘be done

only by rulemaking) and expressing the. Agency’s view, based on
available information, as to whether a particular parcel appears
to be contaminated and thus falls within the site as defined,

' The definition of an NPL site is established by rulemaking.
A federal site is typically defined to include all contaminated
areas within the boundaries of the facility, and all areas to

2 One site-specific consideration will be weighing the
value of obtaining additional information against any delays in
listing that may result. For some federal facility 51tes, EPA 13
potentially subject to litigation if a listing decision is
delaved.
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which or from which that contamlnatlon has spread.? Changlng
the definition of the site would require amending the rule.*®
While such an amendment might theoretically be possible, it is
generally not advisable and we do not understand this to be your
proposal.’

Rather, your suggestion is that "when a consensus is reached
that a given property on a closing base is uncontaminated"™, EPA

.should “go on-the record that the clean property is not, nor has o

"been, part -of 'the NPL site:"™ This is a. useful insight, and as’

—o

~ Any such statement by EPA° would not “of - course, ‘be a’

rulemaklng, and thus would-not .alter the-legal definition of the}_;"m:

site. The site would still consist of the contamlnated ereas o
within the boundaries of the installation (or the prior
boundarles, if the parcel were transferred) --Rather, a statement

: ag to whether a’ particular -parcel is contamlnated would amount to "~
an_opinion by the agency, based on its understandlng of.. the-,.;;;:g_”“

P T

facts, as to whether the "“rule® (that .is, the site llsting)
applied to a given parcel.- Providing’ such a statement would be

.similar to advising a regulated party whether its activity was in .
~compliance with an EPA regulatlon. As- you. know, the Agency is :

generally cautious about glV;hg such oplnlons, and the. scope of’

‘ 3 Listing packages -may not be this prec15e, hcwever, this
is how EPA would interpret a listing that designates an

. identified installation as an NPL site and does not expressly

llmlt the site to a smaller portion of the lnstallatlon.

‘ 4 To avoid conquLQn, such an amendmegt would not be a
“deletion"; sites are deleted fr¥om the.NPL only. under the
criteria in 40 CFR 300.425(e), 'which in general reguires eltherjn
that remedial action under CERCLA have been completed, or that a
finding be made after completion of the remedial investigation
that the site does not present a significant threat. Moreover,

it is the Adgency‘s pollcy not to delete port;ons of sites.

5 No such amendment of a site defin1t1on has ever been
adopted in the past. Armending the site definition would be
administratively burdensome. As discussed below, it is very
difficult to establish definitively that a parcel is
uncontaminated, and should the parcel be found contaminated after
an amendment, it would take yet another rulemaking to make it
part of the site again. Finally, it may be more attractive to
prospective purchasers to have the assurance that, if a
transferred parcel is found to be contaminated, it will be
addressed as part of an ongoing response action pursuant to an
IAG between EPA and DOD rather than as a non-NPL site which may
have lower priority for DOD and at which EPA would have little or

no role.
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any such opinion is limited to EPA’s understanding of the facts.

EPA would also be free to revise its opinion if its understandlng
of the facts changed

EPA’s ability to provide such an opinion will depend upon
how certain the Agency is of the facts at the site. Where there
is-a cérisensus that property is clean, as presumed in.your .
proposal, a fairly strong opinion could be stated. In other. ...
cases, it may be difficult - if not impossible to determine with = .

'i.any certalnty where contamination is located both in soil and in .
.groundwater. The latter "is particularly liKely to.be the case at 7./
_Jﬁacllities where a varietyof activities potentially. invelving.
,,“releases of- hazardous ‘substances have taken place over a long

_period of time, and where it is difficult from available recordél
. to determine with certainty where all such activities .occurred.

B [ e -.-.; FREIFC - - B . s
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transferees by provmding its current view as to whether a

partlcular parcel is, or is likely to be, contaminated. At the “m'fiﬂlﬁ”
- same time, the precise content of any such statement wll;

necessarily depend on the nature and the extent of the

information available at the time the advice is given. Where the

information available to EPA warrants, a relatively strong
statement might be made indicating, for example, that based on
~the known history of the site and the location of all known

f{contamlnatlon, EPA has no reason to believe that the parcel is

contaminated. ~‘Where the information is more limited,’ thg advice
would necessarily have to be qualified accordingly. In any case,

it 'should be noted that”if the parcel should later be found to be‘

contamlnated lt would stlll be considered part. of the site.'

'To avoid excessive administrative burdens, 1t would be
desirable to limit the occasions for providing such statements.
The most appropriate vehicle for giving such advice is the
process currently being developed by EPA and DOD for identifying
parcels suitable for transfer under section 120(h) of CERCLA.
It is envisioned that this process will, among other things,
identify parcels at which the transferring agency may properly
conclude that section 120(h) dces not apply because there has
been no storage of hazardous substances for a year or more, no
known release, and no disposal of hazardous substances.

In connection with that process EPA may, if the evidence
warrants, provide a statement, as discussed above, as to its -
current view of whether the property appears to have been
contaminated. As you note, such a determination is linked to a
specific statutory requirement for federal property transfers,
and would not set a precedent for defining site "boundaries" at
other sites.

‘ In short, EPA may be able te assxst DOD and 1ts prospectlve'}-

z~wFurthermore,Abecause contaminatien can mlgrate a statement at an?hﬁ_‘
; given time as "to the 1ocatlon of the'"szte“,would not necessarlly" ——
be accurate later. , ,m:i



Again, it is important to note that such a statement would
not alter the legal definition of the site. .For the same reason,
a determination by DOD that a parcel is transferable for purposes
of section 120(h) would not constztute a definitive finding that
- the parcel is not part of the "site."®

We recognize that the kind of statement suggested here may
- be less attractive to potential- buyers of property than a binding

determination that the parcel.in question is not part of. the NPL v

. slte. However, the Agency cannot make such a determination ~ .

: without a rulemaking which,” for-reasons discussed above,: we. would";m -

not consider- generally advisable. We believe that the best way,.
;o address rema;nlng concerns-is.to correct some common .

......

71;;_ source of the concern. prlvate partles have about purchasing ’

property that 1s considered "part ef" an NPL site.

unrelated to CERCLA llablllty.— Liablllty under CERCLA is
. determined under section 107, ‘which makes no reference:to NPL -
listlng (or, for that matter, -£o- the status:of property under
.section 120(h)). NPL liisting does not create CERCLA liability
where it would not otherwise exist. Rather, liability on the
basis of property ownership arises if the property is part of a
CERCLA "“facility" (i.e., an area to which contamination has come
“to be located). . "

Confusion may arise because, where a release has been liste?’

~.-on the NPL, whether a particular parcel is part of the "site",
-and. whether it is contaminated (and thus part of ‘a.CERCLA -
facility), amount to the same questxon. Such confusion may be

A compounded where a geographlc area is used to define an NPL- 51te

. in such cases, the entire area -is commonly, but incorrectly,-
referred to as "the site". However, the fact that a parcel lies
within the area used to define an NPL site does not impese
liability on the purchaser; what imposes liability is-the
presence of contamination. Therefore, what purchasers should Ce
concerned about is not whether the parcel is within the area use!:
to define a “"site", but whether the parcel is cohtaminated. "

The presence or absence of contamination is a factual matte:
that can be assessed by purchasers or by selling agencies, as
well as by EPA. While EPA’s informal view of the facts may be :°
interest, it is not a regulatory determination that would alter
the definition of the site.

s Nothing in CERCLA precludes transfer of parcel that :s
or may be, part of an NPL "*site," so a finding of transferabil.
is nect 1ncon51stent with consxderlng the parcel to remain
potentially part of the site.

am ke,



. presumably remain part of the facility. for purposes of sect;on‘
© '120(e} of CERCLA, so that DOD would be-required under that

_-..remote. Moreover, . purchasers. may,”depending .upon ‘the degree ‘of |

.- investigation prior to the . transfer, bé able to argue that they .
' ..are "innocent landowners" protected frcm llablllty under sectlon
«-101(35) of- CERCLA . Finally,.any: re51dual concerns could be-

To the extent that purchasers still have concerns about
liabillty due to the possibility that a parcel thought to be
clean is in fact contaminated, we believe-that those concerns c<an
best be addressed by pointing out that DOD would almost certainly
remain liable for any contamination it caused, even after the
transfer occurred, Moreover, the trangferred parcel would

provision as well.(and under ‘the IAG for the site) to address any .
newly discovered: contamination-as part of ‘the response at the NPHLW
site. Since the principal damages recoverable -under CERCLA" are” 7

-~ response. costs, and most response costs at’a former DOD- property :gif

would be“incurred by DOD itself, a scenario under which cost
recovery-would be sought -from_such purchasers seems. extremely

resolved to the extent that selling agenczes have the ability to
offer -indemnification against -claims for 'CERCLA response costs
(and agree to assume the burden of undgrtaklng future response

‘actions).

In short, we believe that to facilitate transfers careful

explanation to potential. buyers of what NPL listing does and does
not mean may be as effective as, or even more effective than,

than efforts szmply to declare certain parcels not to be part” of R ;
.an NPL 'site. -~ = o - S
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BILL TEXT Report for H.R.4016
As finally approved by the House and Senate (Enrolled)
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" ‘one Hundred Second Congress--of the Unlted—States of Amerlca s T
AT .THE-SECOND SESSION ~— =, - SRR

" Begun-and held ‘at the City.of Washington-on Frlday, the thlrd day of January,,
, one thousand nine hundred—and nlnety-two e -

) y . An Act o T LA _._'. PN .
O ' To amend the Comprehensmve Environmental Response, Compensatlon, and
Liability Act of 1980 to require the Federal: Government,. before termlnatlon
-0f Federal activities on_any real property OWned by the Government Qe
ldentlfy real property where no - hazardous substance was- 'stored, released *or~4
= dlsposed of. - , o : oo e

A
BRe it enacted by the Senate and House of Representatlves of the Unxted
~ States of America in Congress assembled, o

SECTION 1. SHORT TITLE.
P This . Act may be cited as the MCommunity Environmental Response
Facxlltatlon Act™. :

pe ] e ea = . . PR - - . tm Do el e

_SEC::2. -FINDINGS. ' L L TR T T wame
* The Congress finds the follow1ng' SRR o T
o (1) The closure of certain Federal facilities is’ having advers- CT

weffects on the economies of-local-communities by eliminating jobs.
- associated with such facilities, and delay in remediation of

environmental contamination -of real property at such facilities 1s
- preventing transfer and private-development of such property.

{2) Each department, agency, or instrumentality of the United -~ .*--.
in cooperation with local communities, should expediticusly iden: - o
property that offers the greatest opportunity for reuse and redewe . »-

on each facility under the djurisdiction of the department, agency
instrumentality where operations are terminating.

(3) Remedial actions, including remedial investigations and
feasibility studies, and corrective actions at such Federal faci:.-
should be expedited in a manner to facilitate environmental prote
and the sale or transfer of such excess real property for the pur:-
mitigating adverse economic effects on the surrounding community.

(4) FBach department, agency, or instrumentality of the United
in accordance with applicable law, should make available without
such excess real property.

(5) In the case of any real property owned by the United Sta:~
transferred to another person, the United States Government shou. *
responsible for conducting any remedial action or corrective act
necessary to protect human health and the environment with respe
hazardous substance or petroleum product or its derivatives, inc.



SEC.

viation fuel and motor o©il, that was present on such real property at
tne time of transfer.

3. REQUIREMENT FOR-IDENTIFICATION OF LAND ON WHICH NO HAZARDQUS
SUBSTANCES OR PETROLEUM PRODUCTS OR THEIR DERIVATIVES WERE STORED,
RELEASED, OR DISPOSED OF.

Sectiom 120(h) of the Comprehensive Environmental Response, Compensation,

and Liability Act of 1980 (42 U.S.C. 9620(h)) is amended by adding at the end
the following new paragraph:

"(4) Identification of uncontamlnated property.—-(A) 'In the case of -
real property to which this paragraph applies (as set forth in
‘Subparagraph (E)), .the head of the department, agency, or _

‘1nstrumentallty of the United :States-with jurisdiction:.ovér- the property

..shall idefitify the real property-on which no hazardous- substances and fio

. petroleum ‘products. or their.derivatives. were: stored for one:year or more, -

Lo,

known to have heen’ released, or disposed of. Such ldentlflcatlon shall be

g e

' the obvmousness of the presence or- 11kely presence wof.a’ release or ¢t T TS

_threatened. release of .any hazardous’ substance or’ any petroleum product or -
"its derivatives,. 1nclud1ng aviation fuel and motor*orl, on“the- real _,‘ﬂ='
property., The’ identification- shall consist, ‘at @' minimun, Gf7a Teview of -

‘each of “the“following sources_of: lnformatlon concernlnq‘the current and

prev10us uses -of the real property:s : -f“

T M(1) A detailed search of Federal Government records pertalnlng

. to the property. . :

:"(ii) Recorded chaln of tltle documents regarding the’ real . »

. property. e ' -
.. . M(iii) Aerial photographs that may reflect prior uses of the real
property and that are reasonably obtalnable through State or local
government agencies.

TM(iv) A visual lnspectlon of the real property and any buildings’,
structures, equipment, pipe, pipeline, or other improvements on the
real property, -and a wvisual inspection of proPertles 1mmed1ately
adjacent to the real property.

. ,"(v). A physical inspection-of property adjacent to the real
L property, to the extent. permltted_by owners or operator'

'Tof such
.property.. - T Sl
M{vi} Reasonably obtalnable*Federal State, and—local government
records of each adjacent facility where-there has been: amrelease of
" any hazardous substance or any petroleum product or 1t§mger1vat1ves
. ingluding aviation fuel and motor oil, and which is likely to cause
‘or contribute to a release or threatened release of any- hazardous
substance or any petroleum product or its derivatives, including....
aviation fuel and motor oil, on the real property.
"(vii) Interviews with current or former employees involved in
operations on the real property.
Such identification shall also be based on sampling, if appropriate under
the circumstances. The results of the identification shall be provided
immediately to the: Administrator and State and local government officials
and made available to the public.

"(B) The identification required under subparagraph (A) is not
complete until concurrence in the results of the identification is
obtained, in the case of real property that is part of a facility on the
National Priorities List, from the Administrator, or, in the case cof rea!
property that is not part of a facility on the National Priorities List.
from the appropriate State official. In the case of a concurrence which
is required from a State cfficial, the concurrence is deemed to be
obtained if, within 90 days after receiving a request for the
concurrence, the State official has not acted (by either concurring or
declining to concur) on the request for concurrénce.




M(E}(l)(II) on which: operations are closed:or realigned-or become--

"(C)(i) Except as provided in clauses (ii), (iii), and (iv), the
identification and concurrence required under subparagraphs (A) and (B),
respectively, shall be made at least 6 months before the termination of
operatlons on the real property.

w(ii} In the case of real property described in subparagraph
{(E)(i)(II) on which operations have been closed or realigned or scheduled
for closure or realigmment pursuant to a base closure law described in
subparagraph (E)(ii)(I) or (E)(ii)(II) by the date of the enactment of’
the Community Environmental Response. Facilitation Act, the identification
and concurrence required under subparagraphs (A) and (B), respectively,
shall be made not later than 18 months after such date of enactment.

‘"(iii) In the case of real property described -in- subparagraph. .

scheduled  for closure or realignment pursuant to the. base closure. lAW*

"descrlbed in- subparagraph (EY(1ii)} (II) after the date of - the- enactmegtmof

the Communlty Environmental Response- Facilitation-Act, the identificdation
and concurrence required -under-'subparagraphs: (a) and (B), respectlvely,
shall’ be made not®later than 18 months after the date by which a- 191nt"
resolution. dlsapprQVLng the closure or-realignment of the“real property

runder section 2904(b) of such base:- closure law must be enacted andnsuch

a jOlnt resolutlon has not been enacted L ~
‘w(iv). In the case of real property descrlbed 1n subparagraphS"_

“(E)(i)(II) on which! Operatlons are closed-or reallgned pursuant to ase

closure law descrlbed in subparagraph_(E)(11)(III) or (E)(ii)}(IV),.Lhe- " -

‘identification and concurrence required under subparagraphs (A) andi-B),—

respectively, shall be made not later than 18 months after the date=on
which the real property is selected for closure or realignment pursuant
to such a base closure law. _

"({D)} In the case of the sale or other transfer of any parcel of real
property identified under subparagraph (A), the deed entered into for the
sale or transfer of such property by the United States to any other '
person or entity shall contain—-—

. - "(i) a covenant warranting that any response action or corrective
action found td. be necessary after the date of such sale or. transfer
shall be conducted by the United States’ -and et
. "(11) a clause granting the United States access to the prop&rty -
in any case-in which a response action or-corrective action is~found

.. .to be necessary after such date at such property, or such accessnrs

adjoining property.

H"(E)(1i) This paragraph applles to--
"(1} real property owned by the United States and on whlch the
United States plans to terminate Federal Government operations, cther

than real property described in subclause (II); and

"(II) real property that is or has been used as a military-.—
installation and on which the United States plans to close or reatiqn
military operations pursuant to a base closure law.

"(ii) For purposes of this paragraph, the term ‘base closure law’
includes the following:

W(I) Title II of the Defense Authorization Amendments and Base
Closure and Realignment Act (Public Law 100-526; 10 U.S.C. 2687
note}l.

"(II) The Defense Base Closure and Realignment Act of 1990 g¢a--
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note).

"(ITT) Section 2687 of title 10, United States Code.

"(IV) Any provision of law authorlzlng the closure or real::'-v
of a military installation enacted on or after the date of enac*-«-*
of the Community Environmental Response Facllitation Act.

"(F) Nothing in this paragraph shall affect, preclude, or otherw -«
impair the termination of Federal Government operations on real proge-* .«



owned by the United States."..

SEC. 4. CLARIFICATION OF COVENANT WARRANTING THAT REMEDIAL ACTION HAS BEEN

TAKEN.

(a) Clarification.-~Paragraph (3) of section 120(h) of the Comprehensive
Envxronmental Response, Compensation, and Liability Act of 1980 (42 U.Ss.cC.
9620(h)(3)) is amended by adding after the last sentence of such paragraph
the follow1ng. "For purposes of subparagraph (B)(i}, all remedial action .

~ described in such subparagraph has been taken if the construction and
installation of an approved remedial design has been conmpleted, and the R S
remedy has been demonstrated to the Administrator to be operating properly
and successfully. The carrying out of long-term pumping and treating, or

- operation and maintenance, ‘after the- renedy has-been demonstrated to the:. - s
"Administrator to be operatln'fproperly and successfuily does not preclude th =
transfer of  the. property.éj- e ¢ e, b ~ o :

{BJ "Access %o Property.--quegraph {3} of.such sec 1on“¢s further flm"

“:amended~-“h~~ N i oo
Tl (1) by strlklng out -and" at the end‘

’Tﬁf.,ﬂf'f T oweey atclause gfanfing the Unlted States .access..£o. the property T
3. invany caselin, whichiremedial.action or corrective. actlon is- found to—
' be necessary after_th ate of such transﬁer.f T e

SEC 5. REQUIREMENT TO NOTIFY STATES OF CERTAIN-LEASES. » "
Section 120(h) of the Comprehensive Environmental Response, Compensatlon,
' ~and Liability Act of 1980 (42 U.S.C. 9620(h)), as amended by section 3, is
further amended by adding at the end the following new paragraph:
b "(5) Notification of states regarding certain leases.--~In the case of
real property owned by the United States, on which any hazardous
substance or any petroleum product or its derivatives (including aviation
-fuel and motor oil) _was stored for one year or more, known to have been

" .. -‘released, or-disposed of; and on which the United States plans "to - - r——=
Ay term;nate Federal Government operations, the head of the department:;- ‘==
agency, or irstrumentality~of the United States with jurisdiction over Coh

o the property shall notify'the State in which the property is located of .-

- any lease entered into.hyithe United States that will encumber .the = = 77—
property beyond the date S termination of operatlons on the proparty. =
Such notification shall ‘Be' fade before entering into the lease and sra.!l .
include the length of the.lease, the name of person to whom the property

- is leased, and a description of the uses that will be allowed under *he’
lease of the property and buildings and other structures on the

property.". e

Speaker of the House of Representatives.

Vice President of the United States and
President of - the Senatse.
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NPL

CERCLA

Facility

Site
Boundary

Federal
Facility

Hanford

1100-TU-1

Discussion

1100 Area NPL Operable Units

List of "Releases"..... CERCLA 201(22)
Applicable at any "facility" where there has been a

release.

CERCLA 101{(9}..."any site or area where a hazardous
substance has...come to be located"

Generally established during RI/FS, once nature &
extent (i.e. extent of "facility”) has been
established.

Listing packages usually designate FF by name. The
inference is that the entire installation is the NPL
site.

Nov 13, 1992 EPA Memo "Facilitating Property Transfers
at Federal Facilities.™®

o NPL gite is not the geographic extent of the
installation.

o NPL site should be the extent of the release & any
adjacent property required to implement remedial
actions. [40 CFR 300.400 (e}l

(TPA 3.3)

TPA lists "past practice operable units"

TPA Appendix C...prioritized listing of 0U’'s.

Appendix C lists 5 OU’s at 1100-IU-1. All are
associated with NIKE Misgile Bage & Control Center.

1100-IU-1 CERCLA activities within the ALE are limited
to those OU’s per agreement with EPA.

OU’sz listed in Appendix C are the CERCLA
Wfacilities" therefore the geographic areas within
the overall Hanford installation should be limited
to those OU’s listed in TPA where®contamination
has come to be located" for CERCLA response
activities and theose v"immediately adjacent"™ areas
required to implement remedial actions.

Other areas within the overall Hanford
installation that are not currently, candidates,
or digscovered to be candidates for regulation
under state or federal statute will be addressed
under guidelines for excess of federal properties.



ALE Status

Property Transfer WA to USACE

Tasks

Funding Pending for;
- Cultural Resources Survey
- Flora/Fauna (PNL Historical)

- Characterization (Phase I
Environmental Audit)

- GSA Requirements ??7
- Excavation Permits

- Ordnance Survey

Next

- Contact Mechanism

-~ Removals

- QCleanup Certification

- Real Estate Transfer

North Slope

Property Trangsfer WA to WHC

Tasks

Funding in Place

Cultural Resources Survey

Flora/Fauna Survey

Characterization

GSA Requirements ??

Excavation Permits

Ordnance Survey

Next

- EE/CA

- Contract Mechanism

- Removals

—ICIeanup Certification

- Real Estate Transfer



PROCESS ISSUES

1. CERCLA/MTCA requirements throughout ALE/North Slope ?

- Other Standards

- Combinations
Public Participation...when, how.
NEFA.
GSa Requirementaf

SEIPO.

How Clean is Clean °? S & A, Documentation for 1 - 5.

Everything Else

October 1994 for Completion of Cleanup Activites.
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