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EXECUTIVE SUMMARY

Tri-Party Agreement}

AMENDMENT SIX TO THE HANFORD FEDERAL FACILITY
AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT)

During this spring and summer, management from the U.S. Department of Energy
(DOE), the U.S. Environmental Protection Agency (EPA} and the State of
Washington Department of Ecology (Ecology} met on severai occasions to examine
methods of fundamentally improving the ways of doing business at the Hanford
Site. A number of commitments to change the Tri-Party Agreement were made
with the aim of becoming more efficient and cost effective within the
framework of the Tri-Party Agreement. Representatives from the three parties
met in several sessions during August to work out the changes to the Tri-Party
Agreement necessary to implement these commitments. These changes are
expected to streamline actions under the Tri-Party Agreement by providing
authority and control to the personnel who are most responsible for performing
the actual cleanup actions, so that decisions will be made at Tower levels and
in Tess time. These efficiencies will be further enhanced by the adoption of
a single regulator concept in which only one regulatory agency will generally
be invelved in the day to day oversight and decision making on individual
cleanup activities. These proposed changes fall into three broad categories;

1. Single regulator approach {eliminating support agency staffing).

2. Eliminating current Tri-Party Agreement Project Manager positions and
providing Unit Managers (now called Project Managers) and their line
management increased responsibility and authority regarding their
projects.

3. Streamlining the dispute resolution/decision making processes.
These three categories of proposed changes are summarized below.

1. Currently under the Tri-Party Agreement a Lead Regulatory Agency (either
EPA or Ecology) is assigned the primary oversight and decision authority
for a particular operable unit (OU), treatment, storage and disposal
unit (TSD) or milestone. The other reguiatory agency is assigned the
role of Support Agency. In practice the agency acting in the support
role has invested significant effort in the oversight of individual
units. The proposed changes to the Tri-Party Agreement would eliminate
the Support Agency role in day to day oversight activities and would
generally defer decision making power to the Lead Regulatory Agency.

The newly proposed requirements would require the EPA and Ecology to
assign one regulatory agency to act as Lead Regulatory Agency for each
0U, TSD group/unit or milestone. The agency not assigned as lead would
not assign any staff members to oversee the project or activity. Each
requlatory agency would retain their respective authorities but, in
general will rely on the work/recommendations of the lLead Regulatory
Agency. The Lead Regqulatory Agency may request support from the non
lead agency if necessary. These changes are expected to result in more
efficient regulatory oversight.
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2. Further efficiencies are being sought with changes to the
management/authority structure specified within the Tri-Party Agreement.
These changes are intended to take advantage of the best management
practice of driving decisions and responsibility as near to the working
level as possible and also to align the Tri-Party Agreement management
structure with the ongoing "projectization” of the DOEs operations at
the Hanford Site. These changes do not constrain the reguiatory
agency’s authorities in any way, but rather establish control and
authority at more efficient positions of management.

One of the most visible changes is the elimination of the single Tri-
Party Agreement Project Manager position for each of the three Agencies.
Day to day project management responsibilities will be assigned to the
current Unit Manager positions, which are now referred to as Project
Managers to reflect the increased emphasis upon efficient projectization
of activities. Authority for approval of class III change requests will
be at this level. The balance of the current Project Manager
authorities will be reassigned to the Agencies’ Executive Managers.

This team of Executive Managers will form the Inter-Agency Management
Integration Team (IAMIT). This team of high level managers will focus
on making decisions, resolving disputes and striving for efficient
progress. Authority to approve class II changes (interim milestones and
operable unit priorities) will reside here. The IAMIT will also replace
the Dispute Resolution Committee (DRC) in resolving disputes under the
Tri-Party Agreement. The current Senior Executive Committee (SEC) will
remain but will be staffed by management with a closer working knowledge
of Hanford issues and actions. Authority for approval of class |
changes (major milestones and changes to the Agreement) remains at the
Tri-Party Agreement signatory level. An Administrator will be
designated for those duties not associated with a specific milestcne or
activity.

3. Dispute resolution provisions of the Tri-Party Agreement are also being
proposed for modification to attempt to arrive at quicker more efficient
decisions at more appropriate levels. Currently when an issue of how to
proceed arises it is first worked at the Unit Manager level. If
agreeable solutions cannot be found the issue is automatically elevated
first to the Project Manager level, then to the DRC and then the SEC.
Under the proposed changes the issue would first be worked at the Unit
Managers level with Line Staff involvement as necessary. Should the
issue remain unresolved at this first "informal” level it will be
referred to the IAMIT. This elevation of issues to higher, though still
organizationally responsible, management is expected to result in fewer
"formal" disputes and quicker resolution of those which do elevate to
higher management. Should resolution fail to be reached at the [AMIT
the dispute would proceed directly to the SEC level for a small number
of the most difficult disputes. Additionally, under the Lead Regulatory
Agency concept, only the lead regulator and DOE will generally be
involved in dispute resolution at the IAMIT and SEC levels.



Additional changes have been proposed to update the Tri-Party Agreement to
reflect the status of the state’s authority to implement its Hazardous Waste
Management Act at Hanford. Other changes are proposed to simpiify the use of
the document. For example, all provisions regarding how a change is made
under the Tri-Party Agreement have now been consolidated at a single location
in the Action Plan. Provisions which have been rendered obsclete by passage
of time or by changes of condition have been deleted or modified. Changes
have also been made to make the Agreement consistent with the practices the
parties have found to be most efficient in implementing the intent of the
Agreement.



How can you be involved?

Only after all public comments have been considered by the Tri-Party agencies
will a final Sixth Amendment be prepared and signed. Submit your written
comments during the formal comment period, November | through December 15,
1995 to the person listed below. All who comment will receive responses
explaining how and why their comments were, or were not used.

Send written comments to:

Gail McClure

U.S. Department of Energy
Richland Field Office M/S A7-75
P.0. Box 550
Richland, WA 99352

Phone: (508) 373-5647
Fax: (509) 376-1563

Information on Amendment Six to the Tri-Party Agreement is available
for review at the Hanford Tri-Party Agreement information Repositories
or call the Hanford Cleanup toll-free hotline at 1-800-321-2008.

Seattle Portland
University of Washington Portland State University
Suzzallo Library Branford Price and Millar Library
Government Publications Room Science and Engineering Floor
Attn: Eleanor Chase 934 SW Harrison
(2068) 543-4664 Attn: Michael Bowman or Susan Thomas
(503) 725-3690
Spokane Richland
Gonzaga University USDOE Public Reading Room
Foley Center Washington State University, Tri-Cities
E. 502 Boone 100 Sprout Road, Room 130 West
Attn: Tim Fuhrman Attn: Terri Traub
(509) 328-4220 Ext. 3844 (509) 376-8583

If you have special accommodation needs, please contact Michelle Davis at
(360) 407-7126 (Voice) or (360) 407-7155 (TDD).
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AGREEMENT IN PRINCIPLE

TENTATIVE AGREEMENT ON AMENDMENT SIX TO THE HANFORD
FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

In April, in St. Louis, Mo. and again in September, in Salt Lake City, Ut.
management from the U.S. Department of Energy (DOE), the U.5. Environmental
Protection Agency (EPA) and the State of Washington Department of Ecology
(Ecology) met to examine methods of fundamentally improving the way business
is conducted at the Hanford Site. The gutcome of these important meetings was
& "Blueprint for Action”. Within the "Blueprint for Action’ a number of
commitments were made, some of which require changes to the Hanford Federal
Facility Agreement and Consent Order {Tri-Party Agreement). The objective is
to become more efficient and cost effective within the framework of the Tri-
Party Agreement. Representatives from the three agencies met in several
sessions during August and September to work out the changes to the Tri-Party
Agreement necessary to implement these commitments. These changes are
expected to streamline actions under the Tri-Party Agreement by providing
appropriate authority and control to the personnel who are most responsible
for directing the actual cleanup actions in the field. These efficiencies
will be further enhanced by the adoption of a single reguiator concapt in
which oniy one reqgulatory agency will generally be involved in the day to day
oversight and decision making on specific environmental management activit-es.
These proposed changes fall into three broad categories;

1. Single regulator approach {eliminating support agency staffing).

2. Eliminating current Tri-Party Agreement Project Manager pesitions and
providing Unit Managers {now called Project Managers) and their Tine
management increased responsibility regarding their projects.

3. Streamlining the dispute resolution/decision making processes.

With few exceptions, either EPA or Ecology will serve as the lead requlatory
agency for each operable unit, TSD group/unit and milestone. The non lead
regulatory agency will generally not be involved. EPA and Ecology will enter
into a Memorandum of Understanding which will describe the limited
circumstances where the two agencies will interact on a given site or
milestone. These may include instances where the lead reguiatory agency has
requested assistance or Tacks authority (such as in the selection of CERCLA
remedial actions by Ecology). The assistance and involvement of the non Tead
agency will be determined by EPA and Ecology, subject to the availability of
resources.
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With few, if any, exceptions, Ecology will serve as lead regulatory agency for
all RCRA matters at the Hanford Site covered by the Hazardous Waste Management
Act (70.105 RCW) including those matters for which Ecology has not yet been
authorized. EPA retains its RCRA authorities. However, EPA will generally
defer to Ecology and not actively participate in the regulation of activities
at Hanford RCRA sites. EPA will continue to provide support to Ecology on
RCRA technicail and regulatory matters and assist in the deveiopment of the
state’s hazardous waste program.

Additional changes have been proposed tc update the Tri-Party Agreement to
reflect the state’s authority to implement its Hazardous Waste Management ict
in lieu of the federal Resourca Conservation and Recovery Act at Hanford.
Other changes are proposed to simpiify the use of the document. For exampia,
all provisions regarding how a change is made to the Tri-Party Adreement have
now been consclidated at a single locatjon in the Action Plan. Provisions
which have been rendered obsoiete by passage of time or by changes of
condition have been deleted or modified. Changes have also been_made to make
the Tri-Party Agreement consistent with the practices the parties have found
to be most efficient in implementing the intent of the Tri-Party Agreement.

The three agencies have concluded negotiations on these Tri-Party Agreement
efficiencies and necessary changes and have reached tentative agreement.

In accordance with the provisions of the Tri-Party Agreement, tentatively
agreed to changes will be submitted to the public for review and comment over
a 45-day period beginning November 1, 1995. Copies of this agreement and
proposed Amendment Six modifications shall be available for review at the
public information repositories. Following the public comment period, the
parties will make appropriate revisions before finalizing these changes. The
parties anticipate final signature to take place by January 31, 1996. Prior
to finalization, the parties will review and consider the comments and prepare
a written response.

Because the parties expect these changes to significantly improve the way in
which Hanford Site cleanup work is conducted, and because the changes do not
substantively modify any of the milestones or regulatory requirements the 00L,
EPA and Ecology agree to begin to implement the terms and conditions contained
within the revised Tri-Party Agreement prior to final signature. The parties
recognize, however, that revisions to the propeosed changes may result from the
public comment period. Any such revisions will be incorporated into a revised
version and impiemented upon the date of final approval. It is therefore
agreed that the terms and conditions contained within proposed Amendment Six
to the Tri-Party Agreement will begin to be impiemented on November 1, 1955.
ImpTementation of these negotiated changes will continue until final approval
or such time as mutually agreed events result in the curtailment of the
implemented changes. Upon final signature of Amendment Six, and after
resotution of received public comments, the changes will be effective until
modified per the requirements of Section 12.0 of the Tri-Party Agreement.



The three parties acknowledge that one of the major goals of this revision of
the Tri-Party Agreement is to drive appropriate decision making authority
downward. However, as regards the approval authority for interim milestone
change requests the parties recognize that further consideration may be
appropriate due to: (1) the need to ensure that project managers focus their
attention and skills on meeting agreed to actions efficiently and on time,
rather than on seeking relijef, and {2) the need to maintain consistency with
approval authority levels necessary for the internal DOE change control
process. DOE has undertaken to reexamine these two aspects of delegation of
authority and to attempt to lower internal DOE change control authority.
Dependant on the success of these activities EPA and Ecology commit to
reexamine the issue of intarim milestone change request approval.

The parties further agree to minimize additional delay in the event the
parties fajl to agree on any changes in the tentative agreement as the resuit
of public comment. Therefore, all unresoived matters shall be referred to the
Dispute Resolution Committee (DRC) described in the Tri-Party Agreement. The
DRC shall attempt to resolve the dispute(s) as provided in Tri-Party Agreement
paragraph 30 and/or 59.

/%5 4-"5"
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Mary Riveland, Director date Chuck Clarke, ﬁegiona] Administrifor date
Department??f Ecolagy U.S. Environmental Protection

State of Washington Agency Region X
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.S. Department &f Energy
ichland Operations Office
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
AND THE
STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

IN THE MATTER OF:
SIXTH AMENDMENT QF

HANFORD FEDERAL FACILITY

The U.S. Department of Energy,
AGREEMENT AND CONSENT ORDER

Richland Operations Office,
Richland, Washington

) EPA Docket Number: 1089-03-04-120
Respondent ) Ecology Docket Number: 89-54

In accordance with Article XXXIX of the Hanford Federal Facility Agreement and
Consent Order ("Agreement") the Parties hereto agree to the attached
amendments to the Agreement.

Modifications to the Agreement are indicated in the following manner:

The text contained within this document incorporates those changes which were
previously approved in the Fifth Amendment to this Agreement. The mest
visible of the text changes occurs in section 8.0 where a new section dealing
with facility decommissioning and transition was added as a result of the
Fifth Amendment.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
AND THE
STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

IN THE MATTER OF: )
)
The U.S. Department of Energy, } HANFORD FEDERAL FACILITY
Richland Operations Office, ) AGREEMENT AND CONSENT ORDER
Richland, Washington )
: ) FPA Docket Number: 1089-03-04-120
Respondent ) Fcology Docket Number: 89-54

Based on the information available to the Parties on the effective
date of this HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER
("Agreement"), and without trial or adjudication of any issues of fact or
law, the Parties agree as follows:

This Agreement is divided into five parts: Part One contains
introductory provisions which apply to Parts Two, Three, Four, and Five:
Part Two contains ‘provisions governing hazardous waste treatment, storage
and disposal (TSD), hazardous waste facility permitting, closure and
post-closure activities; Part Three contains provisions governing remedial
and corrective action activities; Part Four contains provisions which
delineate in part the respective roles and interrelationships between EPA
and Ecology, and between CERCLA and RCRA on the Hanford Site; and Part Five
contains common provisions which apply to Parts Two, Three, and Four.
CERCLA response actions and corrective actions under HSWA, before and after
State authorization, shall be governed by Part Three of this Agreement.
RCRA compliance, and TSD permitting, closure, and post closure care (except

HSWA corrective action) shall be governed by Part Two of this Agreement.
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This Agreement also consists of Attachment 1, a letter dated
February 26, 1989 from the Department of Justice to the Department of
Ecology, Attachment 2, the Action Plan, and Attachment 3, the Mutual
Cooperation Funding Agreement between the Department of Ecology and the
Department of Energy. In the event of any inconsistency between this
Agreement and the attachments to this Agreement, this Agreement shail govern
unless and until duly modified pursuant to Article XXXIX {Amendment: of this
Agreement.

The Action Plan contains plans, procedures and implementing

schedules. The Action Plan is an integral and enforceable part of-this

Agreement.
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PART ONE

INTRODUCTION

ARTICLE I. JURISDICTION

l. The U.S. Environmental Protection Agency (EPA), Region 10,
enters into this Agreement pursuant to Section 120(e) of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA),
42 Y.S.C. Section 9620(e), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), Pub. L. 99-499 (hereinafter jointly
referred to as CERCLA), and Sections 6001, 3008(h), and 3004(u) and (v) of the
Resource Conservation and Recovery Act {RCRA), 42 U.S.C. Sections €961,
6928(h), 6924(u) and (v), as amended by the Hazardous and Solid Waste
Amendments of 1984 (HSWA), Pub. L. 98-616 (hereinafter Jointly referrad to as
RCRA) and Executive Order 12580.

2. Pursuant to Section 3006 of the Resource Conservation and
Recovery Act, 42 U.5.C. Section 6926, EPA may authorize states to administer
and enforce a state hazardous waste management program, in lieu of the federal
hazardgus waste management program. The State of Washington has received
authorization from EPA to administer and enforce such a orogram within the
State of Washington. The requirements of the federally authorized state
program are equivalent to the requirements of the federal program set forth in
Subtitle C of RCRA and its implementing regulations (excluding those portions

of the federal program imposed pursuant to HSWA for whi:

The Department of Ecolegy (Ecology}

1s the state agency designated by RCW 70.105.130 to implement and enforce the

provisions of the Resource Conservation and Recovery Act as amended.
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3. The State of Washington, Department of Ecclogy (Ecology) enters

into this Agreement pursuant to CEZRCLA, RCRA, ané-Washington Hazardous Waste

Ecology!s authority to

Management Act, Chapter 70.105 RCW

4. The Parties agree that the generation, treatment, starage, and
disposal of hazardous waste is regulated by the State of Washington,
Department of Ecology pursuant to Ch. 70.105 RCW, the State Hazardous Waste
Management Act (HWMA), and regulations governing the management of hazardous
wastes are contained at Ch. 173-303 WAC, and finaily that pursuant to
Section 6001 of RCRA, 42 U.S.C. Sec. 6961, the United States Department of
Energy (DOE), as a federal agency, must comply with the procedural and
substantive requirements of such state Taw. DOE is a "person” as defined at
RCW 70.105.010(7).

5. The U.S. Department of Energy (DOE) enters into this Agreement
pursuant to Section 120(e) of CERCLA, Sections 6001, 3008(nh), and 3004(u) and
(v) of RCRA, Executive Orders 12580 (January 1987) and 12088 (Oct. 1978), and
the Atomic Energy Act of 1954, as amended, 42 U.S.C. Section 2011 et seq. OOE
agrees that it is bound by this Agreement and that its terms may be enforced
against DOE pursuant to the terms of this Agreement or as otherwise provided
by law. As stated in Section 1006 of RCRA, nothing in this Agreement shall be
construed to require DOE to take any action pursuant to RCRA which is
inconsistent with the requirements of the Atomic Energy Act of 1954, as
amended. In the event DOE asserts that it cannot comply with any provision of
this Agreement based on an alleged inconsistency between the requirements of
this Agreement and the Atomic Energy Act of 1954, as amended, it shall provide

the basis for the inconsistency assertion in writing. In the event Ecology
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disagrees with the assertions by DOE, Ecology reserves the right to seek
judicial review, or take any other action provided by law in case of any such
alleged inconsistency.

6. The Parties are entering into this Agreement in anticipation
that the Hanford Sits will be placed on the National Priorities List (NPL),
40 CFR Part 300. The Hanford Site has been listed by EPA on the federa]
agency hazardous waste compliance docket under CERCLA Section 120, 52 Federal
Register 4280 (Feb. 12, 1988). Four subareas of the Hanford Site have been
proposed by EPA for addition to the NPL, 53 Fed. Reg. 23988 (June 24, 1988).
[Note: The four areas of the Hanford Site were officially listed on the NPL
on November 3, 1989 (Federal Register 41015, October 4, 1989)]. When the
Hanford Site, or subareas of the Site, is placed on the NPL, Parts Cne, Three,
Four, and Five of this Agreement shall aiso serve as the [nteragency Agreement
required by CERCLA Section 120(e). Parts One, Two, Four, and Five of this

Agreement shall serve as the RCRA provisions governing compliance, permitting,

closure and post-closure care of Er di
The Action Plan, at Appendix B, lists those reatmestr—sStorage—er—dispesat
£TSDY Groups or Units regulated by Ch. 70.105 RCW. As the categorization
effort continues, TSD Units may be added to this 1ist. DOE agrees that those
TSD Units listed in Appendix B of the Action Plan, and any additional TSD
Units which are identified as TSD Units in the future are subject to the
regulatory framework of Ch. 70.105 RCW pursuant to RCRA Section 6001.
Ecology's authority over these TSD Units shall not be abrogated or affected by
the nomination or ultimate inclusion of the Hanford Site on the Natijonal

Priorities List and such Units shall be regulated in accordance with this
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Agreement; provided, however, that with respect to conflicts between EPA and
Ecology regarding—corrective—etion—and—remedirri—action, Article XXVIII
(RCRA/CERCLA Reservation of Rights) shall be controlling.

7. On April 13, 1993, the District Court for the tastern District
of Washington issued an Order Granting in Part and Denying in Part Motions to

Dismiss claims of the plaintiffs in Heart of America Northwest v. Westinghouse

Hanford Company, No. CY-92-144-AAM.  The court concluded in its opinion that
this Agreement embodies an integrated response action under Sections 120 and
104 of CERCLA, and that plaintiffs’ claims consequentiy were barred by Section
113(h) of CERCLA. Plaintiffs did not seek to enforce this Agreement, but
instead sought to impose requirements that were not part of this Agreement.
Nothing in the court's opinion affects the enforceability of this Agreement.
Al1 parties reaffirm that this Agreement is enforceable in accordance with all

its terms, reservations and applicable Taw.

ARTICLE II. PARTIES

8. The Parties to this Agreement are EPA, Ecology, and DOE.

9. DOF shall provide a copy of this Agreement and relevant
attachments to each of its prime contractors. A copy of this Agreement shall
be made available to all other.cantractors and subcontractors retained to
perform work under this Agreement. DOE shall provide notice of this Agreement
to any successor in interest prior to any transfer of ownership or operation.

10. DOE shall notify EPA and fcology of the identity and the scaope
of work of each of its prime contractors and their subcontracters to be used
in carrying out the terms of this Agreement in advance of their involvement in
such work. Upon request, OOE shall also provide the identity and work scope

of any other contractors and subcontractors performing work under this
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Agreement. DOE shall take all necessary measures to assure that its
contractors, subcontractors and consultants performing work under this
Agreement act in a manner consistent with the terms of this Agreement.

11. DOE agrees to undertake all acticns required by the terms and
conditions of this Agreement and not to contest state or EPA jurisdiction to
execute this Agreement and enforce its requirements as provided herein,

12. This Article II shall nct be construed as a promise to
indemnify any persoh.

13. DOE remains obligated by this Agreement regardless of whether
it carries out the terms through agents, contractors, and/or consuTtantsé
Such agents, contractors, and/or consultants shali be required to comply with
the terms of this Agreement, but the Agreement shall be binding and

enforceable only against the Parties to this Agreement.

ARTICLE III. PURPQSE

14. The general purposes of this Agreement are to:

A. Ensure that the environmental impacts associated with past and
present activities at the Hanford Site are thorgughly investigated and
appropriate response action taken as necessary to protect the public health,
welfare and the environment;

B. Provide a framework for permitting TSD Units, promote an
orderly, effective investigation and cleanup of contamination at the Hanford
Site, and avoid litigation between the Parties;

C. Ensure compliance with RCRA and the Washington Hazardous Waste
Management Act (HWMA), Ch. 70.105 RCW, for TSD Units including reguirements

covering permitting, compliance, closure, and post-closure care.
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D. Establish a procedural framework and schedule for developing,
prioritizing, implementing and monitoring appropriate response actions at the
Hanford Site in accordance with CERCLA, the National Contingency Plan (NCP),
40 CFR Part 300, Superfund guidance and policy, RCRA, and RCRA guidance and
policy;

E. Facilitate cooperation, exchange of information and the
coordinated participation of the Parties in such actions; and

F. Minimize the dupiication of analysis and documentation.

15. Specifically, the purposes of this Agreement are to:

A. Identify TSD Units which require permits; estabiish schedules
to achieve compliance with interim and final status requirements and to
compiete DOE's Part B permit application for such Units in accordance with the
Action Plan; identify TSD Units which will undergo closure; close such Units
in accordance with applicable laws and regulations; require post-closure care
where necessary; and coordinate closure with any inter-connected remedial
action at the Hanford Site.

B. Identify Interim Action (IA) alternatives which are appropriate
at the Hanford Site prior to the implementation of final corrective and
remedial actions under RCRA and CERCLA. IA alternatives shall be identified
and proposed to the Parties as early as possible and prior to formal proposal,
in accordance with the Action Plan. This process is designed to promote
cooperation among the Parties in promptly identifying IA alternatives.

c. Establish requirements for the performance of investigations to
determine the nature and extent of any threat to the public health or welfare
or the environment caused by any release and threatened release of hazardous
substances, pollutants or contaminants at Hanford and to establish

requirements for the performance of studies for the Hanford Site to identify,
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evaluate, and select alternatives for the appropriate action(s) to prevent,
mitigate, or abate the release or threatened release of hazardous substances,
pollutants or contaminants at the Hanford Site in accordance with CERCLA and
HSWA.

D. Identify the nature, objective and schedule of response actions
to be taken at the Hanford Site. Response actions at Hanford shall attain
that degree of cleanup of hazardous substances, pollutants or contaminants
mandated by CERCLA (including applicable or relevant and appropriate state and
federal requirements for remedial actions in accordance with Section 121 of
CERCLA, 42 U.S.C. Sec. 9621), and HSWA.

E. Implement the selected interim and final remedial actions in
accordance with CERCLA, and selected corrective actions in accordance with

RCRA.

ARTICLE IV. STATUTORY COMPLIANCE AND RCRA/CERCLA INTEGRATION
AND COORDINATION

16. Waste Management Units on the Hanford Site have been classified
as either TSD units subject to Chapter 70.105 RCW or past practice uniis
subject to either CERCLA or the corrective action provisions of RCRA.

Operabie units have been formed which group muitiple units for action in
accordance with the Action Plan. Some units may be subject to and addressed
by both Chapter 70.105 RCW and CERCLA and/or the corrective action
requirements of RCRA. Part Two of this Agreement sets forth DOE's obligation
to obtain TSD permits, to close TSD Units, and otherwise comply with
applicable RCRA requirementis. Part Three of this Agreement sets forth DOE's

obligations to satisfy CERCLA and HSWA corrective action.
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17. In this comprehensive Agreement, the Parties intend to
integrate DOE's CERCLA response obligations and RCRA corrective action
obligations which relate to the reiease(s) of hazardous substances, hazardous
wastes, pollutants and contaminants covered by this Agreement. Therefore, the
Parties intend that activities covered by Part Three of this Agreement will
achieve compliance with CERCLA, 42 U.S.C. Section 9601 et seq.; will satisfy

“Sections 3004(u) and (v) of

the corrective action requirements of &
RCRA, 42 U.S.C. Section 6924(u) and {v), for a RCRA permit, and

Section 3008(h), 42 U.S.C. Section §928(h); and will meet or exceed all
applicable or relevant and appropriate federal and state reguirements to the
extent required by Section 121 of CERCLA, 42 U.S.C. Section 962i. The Parties
agree that with respect to releases covered by this Agreement, RCRA, and

RCW Chapters 70.105 and the Model Toxics Centrol Act (Initiative 97) as
codified beginning March 1, 1989, sha]]vbe incorporated where appropriate as
"applicable or relevant and appropriate reguirements” pursuant to Section 121
of CERCLA.

18. The Parties agree that past practice authority may provide the
most efficient means for addressing groundwater contamination plumes
originating from both TSD and past practice units. However, in order to
ensure that TSD units at Hanford are brought into compliance with RCRA and
state hazardous waste regulations, Ecology intends, subject to Part Four of
this Agreement, that remedial actions that address TSD groundwater
contamination, excluding situations where there is an Imminent threat to the
public health or environment, will meet or exceed the substantive requirements
of RCRA.

19. Based on the foregoing, tfe Parties intend that any remedial or

corrective action selected, implemented and completed under Part Three of this
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Agreement shall be protective of human health and the environment such that
remediation of releases covered by this Agreement shall obviate the need for
further remedial or corrective action. The Parties intend that such actions
will address all aspects of contamination at units covered by the Action Plan
so that no further action will be required under federal and state law.
However, the Parties recognize and agree that remediation of groundwater
contamination from TSD units at the Hanford Site may be managed eijther under
Part Three of this Agreement, or under Part Two of this Agreement, 1in
accordance with the Action Plan. Ecoiogy reserves the right to enforce timely

cleanup of TSD associated groundwater contamination as provided in

Article XLVI (Reservation of Rights).
20. UntilEeptogy—is—authorizedpurstant-—toSeetion3606—oF RCRAS

implement the corrective action provisions of RCRA pursuant to Section 3006 of

RCRA,

Fegtogy—shall administer and enforce such provisions in accordance
with this Agreement. At—sueh—times—~Ecology may enforce the RCRA corrective
action reguirements of the Agreement pursuant to Article X (Enforceability),
and any disputes with DOE involving such corrective action requirements shall
be resolved in accordance with Article VIII (Resolution of Disputes).

Disputes arising under Part Two of this Agreement Hvelviweg

for which the State is not authorized

provisions of i

shall be resolved in accordance with Article XVIIT (Resolution of Disputes)..

‘Four:. EPA and Ecology agree that
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when permits are issued to DOE for hazardous waste management activities
pursuant to Part Two of this Agreement, requirements relating to remedial
action for hazardous waste management units under Part Three of this Agreement
shall be the RCRA corrective action requirements for those units, whether that
permit is administered by EPA or Ecology. EPA and Ecology shall reference and
incorporate the appropriate provisions, including schedules (and the provision
for extension of such schedules) of this Agreement into such permits.

21. Nothing in this Agreement shall alter the DOE's authority with
respect to removal actions conducted pursuant to Section 104 of CERCLA,

42 U.S.C. Sec. 9604, as provided by Executive Order 12580.

ARTICLE V. DEFINITIONS

22. Except as noted below or otherwise explicitiy stated, the
appropriate definitions prdvided in CERCLA, RCRA, the NCP, Ch. 70.105 RCW and
Ch. 173-303 WAC shall control the meaning of terms used in this Agreement. In
addition:

A. "Action Plan" means the implementing document for this
Agreement, which is set forth as Attachment 2 and by this reference
incorporated into this Agreement. The term includes all amendments to that
document, which the Parties anticipate will be made periodically.

B. "Additional Work" means any new or different work outside the
originally agreed upon scope of work, which i{s determined pursuant to
Article XXX (Additional Work).

C. "Agreement" means this document and includes all attachments,
addenda and modifications to this document, which are required to be written

and to be incorporated into or appended to this document.
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0. "Applicable or Relevant and Appropriate Requirements" (ARAR)
means any standard, requirement, criteria or limitation as provided in
Section 121(d)(2) of CERCLA.

E. "Article" means a subdivision of this Agreement which 1s
identified by a Roman numeral.

F. "Authorized Representative" is any person, including a
contractor, who is specifically designated by a Party to have a defined
capacity, including an advisory capacity.

G. "Days" mean calendar days, uniess ctherwise specified. Any
submittal, written notice of position or writien statement of dispute that
would be due under the terms of this Agreement on a Saturday, Sunday ar
federal or state holiday shall be due on the following business day.

H. "Dispute Resolution" means the process for resolving disputes
that arise under this Agreement.

I. "DOE" or "US DOE" means the United States Department of Energy,
its employees and Authorized Representatives.

J. "Ecology" means the State of Washington Department of Ecology,
its employees and Authorized Representatives.

K. "EPA" means the United States tnvironmental Protection Agency,
its employees and Authorized Representatives.

L. "Hanford," "Hanford Site," or "Site" means the approximately
560 square mites in Southeastern Washington State (excluding lTeased land,
State owned lands, and lands owned by the Bonneville Power Administration)
which is owned by the United States and which is commonly known as the Hanford
Reservation (see map at Figure 7-1 in the Action Plan). This definition is

not intended to 1imit CERCLA or RCRA authority regarding hazardous wastes,
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substances, pollutants or contaminants which have migrated off the Hanford
Site.

M. "Hazardous Substance" is defined in CERCLA Section 101(14).

N, "Hazardous Waste" are those wastes included in the definitions
at RCRA Section 1004(5) and RCW 70.105.010(15).

0. "HWMA" shall mean the Hazardous Waste Management Act as
codified at Ch. 70.105 RCW, and its implementing reguiation at Ch. 173-303
Washington Administrative Code.

p. "HSWA" shall mean the Hazardous and 3olid Waste Amendments of
1984, P.L. 98-616.

Q. "HSWA Corrective Action" means those corrective action
requirements set forth in Sections 3004(u) and (v) and 3008(h) of RCRA; and,
upon—authorization—pursuant—te—Seetion3006—afRERA—state equivalents.

R. "Lead Reguiatory Aggncy“ is that wegutatery—agency (EPA or
Ecology) which is assigned primery—sdmintstrative—and—techaicatregulatory

t responsibility with respect to actions under this Agreement

atregarding a particular Operable Unit, TSD Unit/Group or Milestone pursuant
to Section 5.6 of the Action Plan. The designation of a Lead Regulatory
Agency shall not change the jurisdictional authorities of the Parties.

S. "Radicactive Mixed Waste" or "Mixed Waste" are wastes that
contains both hazardous waste subject to RCRA, as amended, and radicactive
waste subject to the Atomic Energy Act of 1954, as amended.

T. "Operable Unit" means a discrete portion of the Hanford Site,
as identified in Section 3.0 of the Action Plan.

y. "Paragraph" means a numbered paragraph (inciuding
subparagraphs) of this Agreement.

V. "Part" means one of the five major divisions of this Agreement.
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W. "RCRA" means the Resource Conservation and Recovery Act,

42 U.S.C. Section 6901 et seq., as amended. For purposes of this Agreement,
"RCRA" also includes HWMA, Ch. 70.105 RCW.

X, "RCRA Permit" means a permit under RCRA and/or HWMA for
treatment, storage or disposal of hazardous waste.

Y. "Timetables and deadlines" means major and interim milestones
and 411 work and actions (not including target dates) as delineated in the
Action Plan and supporting work plans (including perfermance of actions
established pursuant to the Dispute Resolution procedures set forth in this
Agreement).

z. “TSD Group" means a grouping of TSD {treatment, storage or
disposal) Units for the purpose of preparing and submitting a permit
application and/or closure plan pursuant to the requirements under RCRA, as
determined in the Action Plan.

AA.  "TSD Unit" means a treatment, storage or disposal Unit which is
required to be permitted and/or closed pursuant to RCRA reguirements as
determined in the Action Plan.

BB. "Waste Management Unit" means an individual location on the
Hanford Site where waste has or may have been placed, either planned or

unplanned, as identified in the Action Plan.
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PART TWO

PERMITTING/CLOSURE OF TSD UNITS/GROUPS

ARTICLE VI. FINDINGS AND DETERMINATIONS
23. The following paragraphs of this Article constitute a summary of the

facts upon which EPA and Ecology are proceeding for purposes of Part Two of
this Agreement. None of the facts related herein shall be considered
admissions by any Party. This Article contains findings by EPA and Ecology,
and shall not be used by any person related or unrelated to this Agreement for
purposes other than determining the basis of this Agreement.

A. In and/or before 1943, the United States acquired approximately
560 square miles of land, now known as the Hanford Reservation. The DOE and
its predecessors have operated Hanford continuously since 1943, mainly for the
production of special nuclear materials for the national defense.

B. On or about August 14, 1980, DOE submitted a Notice of
Hazardous Waste Activity to EPA pursuant to Section 3010 of RCRA, identifying
DOE as a generator, transporter and owner and operator of a TSD Facility. On
or about November 1980, DOE submitted Part A of its permit application to EPA
gqualifying for interim status pursuant to Section 3005 of RCRA. DOE's Part A
odified by DOE and submitted to EPA and/or Ecology on at—east
£our—several ‘occasions, —iretuding—most—recontly—onMay 2601088 The A
revised Part A application submitted on May 20, 1988, related to activities

involving Mixed Waste.
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C. DOE operates and has operated since November 19, 1980,

a hazardous waste management facility engaged in the treatment, storage, and
disposal of Hazardous Wastes which are subject to requlation under RCRA and/or
the Washington State Hazardous Waste Management Act, Ch. 70.105 RCW.

D. Since the establishment of the Hanford Site in 1943, materials
subsequently defined as Hazardous Substances, pollutants and contaminants by
CERCLA, materials defined as Hazardous Waste and constituents by RCRA and/or
Ch. 70.105 RCW, have been produced, and disposed of aor released, at various
locations at the Hanford Site, including TSD Units.

24. Based upon the Finding of Fact set forth in Paragraph 23, and
the information available, and without admission by DOE, EPA and Ecology have
determined the following:

A. Pursuant to Sec. 6001 of RCRA, 42 U.S5.C. Section 6981, DOE is
subject to and must comply with RCRA and the Washington State Hazardous Waste
Management Act, Ch. 70.105 RCW.

B. The Hanford Site includes certain hazardous waste treatment,
storage, and disposal Units authorized to operate under Section 3005(e) of
RCRA, 42 U.S.C. Sec. 6925(e), and is subject to the permit requirements of
Section 3005 of RCRA.

C. Certain wastes and constituents at the Hanford Site are
Hazardous Wastes or hazardous constituents as defined by Section 1004(5) of
RCRA, 42 U.S.C. Sec. 6903(5), and 40 CFR Part 261. There are also Hazardous
Wastes or hazardous constituents at the Hanford Site within the meaning of
Ch. 70.105 RCW and WAC 173-303.

D. The Hanford Site constitutes a facility within the meaning cf
Sections 3004 and 3005 of RCRA, 42 U.S.C. Secs. 6924 and 6925, and RCW 70.105.

E. The DOE is the owner of the Hanford Site.
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25. The submittals, actions, schedules, and other elements of work
required or imposed by this Agreement are reasonable and necessary to protect

the public health and welfare and the environment.

ARTICLE VII. WORK

26. DOE agrees to perform the work described in this Article VII 1in
accordance with the Action Plan. The Action Plan delineates the actions to be
taken, schedules for such actions, and establishes the overall pian to conduct
RCRA permitting and closures, and remedial or corrective action under CERCLA
or RCRA. The Action Plan 1ists the Hanford TSD Units and TSD Groups which are
subject to permitting and closure under this Agreement. Additicnal TSD Units
may be listed as they are identified. Units listed in Appendix B of the
Action Plan are subject to regulation under RCRA and Ch. 70.105 RCW. Ecology
agrees to provide DOE with guidance and timely response to requests for
guidance to assist DOE in the performance of its work.under Part Two of this
Agreement.

27. DOE shall comply with RCRA Permit requirements for TSD Units
specifically identified for permitting or closure by the Action Plan ana shall
submit permit applications in accordance with the Action Plan. EPA shall

issue the HSWA provisions of such permits until such authority is delegated to

Ecology pursuant to Section 3006 of RCRA.

Eeatogy shall review such permit applications in accordance with applicable
law. The RCRA Permit, whether issued by Ecology and EPA, or Ecology alone
after delegation of HSWA authority, shall reference the terms of this
Agreement, and provide that compliance with this Agreement and corrective
action permit conditions developed pursuant to this Agreement shall satisfy

all substantive corrective action requirements of RCRA/HSWA.
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28. DOE shall bring its facility into compliance with RCRA
requirements specified in the Action Plan according to the schedule sat forth
therein. DOE shall comply with RCRA closure requirements under applicable
regulations for those TSD Units specifically identified in the Action Plan.
DOE shall implement closures in accardance with the Action Plan. C(losures
under this Article shall be regulated by Ecology under applicable Taw, but
shall, as necessary, be coordinated with remedial action requirements of Part
Three.

29. If Ecology determines that DOE is violating or has violated any
RCRA requirement of this Agreement, and that formal enforcement action fs
appropriate, it will notify DOE in writing of the following: the facts of the
violation(s); the regulation(s) or statute{s) violated; and Ecology's
intention to take formal enforcement action; provided, however, that no such
notice will necessarily be given for violations that Ecology considers
egregious. The purpose of providing this notice is to allow DOElan
opportunity to identify any facts it believes are erroneous. This notice

shall be sent to the PregramManager

Assurance, Permits & Policy no later than seven (7) days before Ecology

for DQE's Office of Environmental

intends to take formal enforcement action. This notice (or the failure to
give notice of violations that Ecology considers egregious) shall not be
subject to dispute resolution under this Agreement. [f Ecology takes formal
enforcement action, the adequacy of the notice provided pursuant to this
paragraph may not be challenged in any appeal. For purposes of this
paragraph, taking "formal enforcement action" means issuing an order and/or

penalty under chapter 70.105 RCW.
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ARTICLE VIII. RESOLUTION OF DISPUTES

30, Except as otherwise specifically provided in this Agreement, if
DOE objects to any Ecology disapproval, proposed modification, decision or
determination made pursuant to Part Two of this Agreement {or Part Three
requirements impesed—by—Eeetogy—pursuant—toHSWA-provisions—upen
whi Hi agency) 1t shall notify

Ecology in writing of its objection within seven (7) days of receipt of such
notice. Thereafter, DOE and Ecology shall make reasonable efforts fo infor-

mally resolve disputes at the waip

manager level . —If—reseotutieon—cannet

receipt—of DOE s—objeetions- These Dispute Resolution provisions shall not

apply to Dangerous Waste permit actions which are otherwise subject to
administrative or judicial appeal. These Dispute Resolution provisions shaill
not apply to enforcement actions which are otherwise subject to administrative
or judicial appeal, except that these Dispute Resolution provisions shall

apply in the event of the assessment of stipulated penalties under Article [X.

project manager level within thirty (30) days of the receipt of DOE's
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ber Agency Management

iof the thirty (30) day
statement 'of "dispute to the IAMIT therehy

This.statement shall set

serve as a forum for resaolution of disputes for which agreement has not been
reached through informal dispute resolution. The Parties agree to utiiize the
Dispute Resolution process only in good faith and agree to expeditfe, to the
axtent possible, the Dispute Resolution process whenever it 3s used. Any
challenge as to whether a dispute is raised in good faith shall be subject to
the provisions of this Article and addressed as part of the underiying
dispute.

B. The Ecology designated member of the.BRGIﬁMTT is the Assistant
Bireetorfor-WasteManagementProgram Manager for the Nuclear Waste Program.
DOE's designated member | & itive Manager ef—the—BRE—is

theRichlane—Operations—o0ffices Notice of any delegation of authority from a
I shall be provided to the other

Party's designated member on the BRE&
Party.

C. During the tea—3+8y—day—period preceding the submittal of the
written statement to the BREIAMIT, the Parties may engage in informal dispute
resolution among the project managers. DOuring this informal dispute
resalution period, the Parties may meet as many times as necessary to discuss
and attempt resolution of the dispute.

0. Following elevation of a dispute to the BREIAMIT, the BREIAMIT

shall have twenty-one (21) days to unanimously resoive the dispute. If the
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Director of Ecology shall make a final written decision or written

determination no more than thirty-five (3%5) days after etevatiensubmission aof

the written statement of the dispute to the BREIAMIT. Upon request and prior

to resolution of the dispute, the—BirectorEcolog

Assistant Director for

Was: ment shall meet with the Deputy Manager of DOE-RL to discuss the

matter. Any such meeting shall not extend the deadline by which the Director
of Ecology shall make a final decision or determination. All parties agree
that this final decision or determination shall be deemed tc have been decided
as an adjudicative proceeding and that DOE may challienge Ecclogy's final
decision or determination as provided by and subject to the standards
contained in Ch. 34.05 RCW. If DOE objects to the decision or determination,
DOE may file an appeal, at DOE's discretion, in either the Pollution Control
Hearing Board (PCHB) or in the courts. If DOE elects to file an appeal from
the decision directjy in the courts, Ecology agrees that 1t will not raise an

argument that initial jurisdiction of the matter should Tie with the PCH8.

For a1 d¥spist

or determination and used as a basis for the decision or determination; 7) the

Director of Ecology's final. written: decision or determination; and 8) this
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regardife the director's Final decision or determination in dccordance with

158

E. Any deadline in the Dispute Resolution process may be extended
with the consent of Ecology and DOE.

F. The pendency of any dispute under this Article shall not
affect DOE's responsibility for timely performance of the work required by
this Agreement, except that, when DOE has delivered a’Signed change request to
Ecology ere—hundred—and—ter—31oninety (90) days or more in advance of when a
milestone or other enforceable schedule or deadline under this Agreement 1s
due and Ecology's action on the change request has been disputed under this
Article, the time period for compietion of work directly affected by such
dispute shall be extended for at lteast a period of time equal to the actual
time taken to resolve any good faith dispute beyond minety—six—{3&rseventy
£ days. In accordance with the procedures specified in Artiete—4t
{Extensionsr—and-Section 12 of the Action b]an, the Parties may agree to
extend or postpone any milestone or other enforceable schedule or deadline
under this Agreement during the pendency of any dispute. A1l elements of the
work required by this Agreement which are not directly affected by the dispute
shall continue and be compieted in accordance with this Agreement.

G. [n the event that Ecology assesses stipulated penalties under
Article IX and DOE disputes the matter under this Article VIII, stipulated
penalties with respect to the disputed matter shall continue to accrue but
payment shall be stayed pending resolution of the dispute. Notwithstanding

the stay of payment, stipulated penalties shall accrue from the first day of
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noncompliance with any applicable provision of the Agreement. In the event
that Energy does not prevail on the disputed issue, stipulated penalties may

be assessed and shall be paid as provided in Article IX.

I. DOt shall abide by all terms and conditions of a final

resolution of any dispute. Within twenty-one (21) days of the final
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resolution of any dispute under this Article, or under any appeai action, DOE
shall incorporate the resolution and final determination intc the appropriate
plan, schedule or procedure(s) and proceed to implement this Agreement |
according to the amended plan, schedule or procedure(s). DOE shall notify
Ecology as to the action(s) taken to comply with the final resoiution of a
dispute.

J. Under the applicable portions of the Action Plan attached to
this Agreement, Ecology will make final written deciﬁions or determinations
regarding compliance with Ch. 70.105 RCW. Disputes regarding these decisions
or determinations shall be resolved utilizing the procedures described above,
except as otherwise specifically provided in this Agreement. Ecolegy will
also be making certain decisions and determinations as Lead Regulatory Agency
at certain CERCLA units pursuant to the Action Plan. Disputes inveiving

Ecology's CERCLA decisions or determinations shall be resolved utilizing the

Dispute Resolution process in Part—TFhree—hrticteX¥1IPa

K. When DOE submits RCRA Permit applications, closure plans, and
post-closure plans required under Ch. 70.105 RCW which are deficient, Ecology,
as appropriate, may respond with a Notice of Deficiency (NGD) documenting
revisions necessary for compliance, or may, in the event the submission is
found by Ecology to be not in good faith or to contain significant
deficiencies, assess stipulated penalties in accordance with Article IX. In
the event that NOD{s) are issued, the first two NODs on any submittal shall
not be subject to the formal dispute resolution process. Any subsequent NOD
may be so subject. Ecology and DOE may agree, however, to subject any NCD to

dispute resolution.
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ARTICLE IX. STIPULATED DANGEROUS WASTE PENALTIES

31. In the event that DOE fails to submit a Primary Document

pursuant to the appropriate timetable or deadline or fails to comply with a

term or condition of Part Two of this Agreement:

including milestones fer—Part—ThreoLCorrectivefction

Ecology may assess a stipulated penalty against DOE. A stipulated penalty may
be assessed in an amount up to $5,000 for the first week (or part thereof),
and up to $10,000 for each additional week (or part thereof) for which a
failure set forth in this Paragraph occurs.

If the failure in question is not already subject to Dispute
ResoTution at the time such assessment is received, DOE shall have seven (7)
days after receipt of the assessment to invoke Dispute Resolution on the
question of whether the failure did in fact occur. DOE shall not be liable
for the stipulated penalty assessed by Ecology if the failure is determined,
through the Dispute Resolution process, not te have occurred. No assessment
of a stipulated penalty shall be final until the conciusion of dispute
resolution procedures on DOE's failure to comply.

32. The annual reports required by Section 120(e)(5) of CERCLA
shall include, with respect to each final assessment of a stipulated penalty

against DOE under this Agreement, each of the following:

-51-



A. The facility responsible for the failure;

B. A statement of the facts and circumstances giving rise to the
failure;

C. A statement of any administrative or other corrective action
taken at the relevant facility, or a statement of why such measuras were
determined to be inappropriate;

D. A statement of any additional action taken by or at the
facility to prevent recurrence of the same type of failure; and

E. The total dollar amount of the stipulated penalty assessed for
the particular failure. -

33. Stipulated penalties assessed pursuant to this Article shall be
payable to the Hazardous Waste Control and Elimination account of the State
Treasury.

34. A1l funds collected by the State from DOE penalties under this
Agreement shall be used by the State as provided by the Federal Facility
Compliance Act, Section 10Z2{b).

35. In no event shall this Article give rise to a stipuiated
penalty in excess of the amount set forth in RCRA Section 3008.

36. This Section shail not affecf DOE's ability to request an
extension of a timetable, deadline, or schedule pursuant to any Section of
this Agreement—iretuding—ArticteX—{Extensionsy. No penalty shall be
assessed for a violation of a timetable, deadline or schedule caused by an
event of force majeure as defined under Article XLVII (Force Majeure).

37. Nothing in this Agreement shall be construed to render an
employee or authorized representative of DOE personally liable for the payment

of any stipulated penalty assessed pursuant to this Article.
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38. Nothing in this Agreement shall be construed as prohibiting,
altering, or in any way 1imiting the ability of Ecology to seek any remedies
or sanctions available by virtue of DOE's violation of this Agreement or, for
matters not specifically addressed by this Agreement, of the statutes and
regulations upon which it is based, including but not limited to penalties,
pursuant to Ch. 70.105 RCW; provided, however, that the assessment of
stipulated penalties shall preclude Ecology from seeking any other penalty

payments from DOE under Ch. 70.105 RCW for the same violations.

ARTICLE X. ENFORCEABILITY

39. In the event DOE or Ecology fails to comply with the RCRA
provisions of this Agreement, the other Party may initiate judicial
enforcement of the Agreement. In enforcing the RCRA provisions of this
Agreement, a Party may seek injunctive relief, specific performance, sanctions
or other relief available under applicable law. ODOE and Ecology, prior to
seeking enforcement, shall utilize the Dispute Resolution procedures of
Article VIII, except as provided in Article XLVI (Reservation of Rights).

40. Part Two, enforceable major and interim miiestones, and other
RCRA provisions of this Agreement including those related to statutory
requirements, regulations, permits, closure plans, or corrective action,
including record keeping and reporting shall be enforceable by citizen suits
under Section 7002(a)(1)(A) of RCRA, including actions by the State of
Washington, Ecology or other state agencies. DOE agrees that the State or one
of its agencies is a "person" within the meaning of Section 7002(a) of RCRA.

41, The Parties agree that the RCRA provisions set forth in this
Agreement which address record keeping, reporting, enforceable milestones

(excluding target dates), regulations, permits, closure plans, or corrective
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action are RCRA statutory requirements and are thus enforceable by the

Parties.

ARTICLE XI. SCHEDULE
42, A. Tank waste remediation system milestones will be
established in accordance with Section 11.7 of the Action Pian.
B. Except as provided above, specific major and interim

milestones, as agreed to by the Parties, are set forth in the Action Plan.

ARTICLE XII. COMMON TERMS

43. The provisions of Parts Four, and Five, Articles XXIII through

LI below, apply to this Part Two and are incorporated herein by reference.
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PART THREE

REMEDIAL AND CORRECTIVE ACTIONS

ARTICLE XIII. FINDINGS AND DETERMINATIONS

44. The following paragraphs of this Article constitute a summary
of the facts upon which EPA and Ecology are proceeding for purposes of Part
Three of this Agreement. None of the facts related herein shall be considered
admissions by any Party. This Article contains findings by EPA and Ecology,
and shall not be used by any person related or unrelated to this Agreement for
purposes other than determining the basis of this Agreement.

A. In and/or before 1943, the United States acquired approximately
560 square miles of land, now known as the Hanford Site. The DOE and its
predecessors have operated Hanford continuously since 1943, mainly for the
proddction of special nuclear materials for the national defense.

8. Since the establishment of the Hanford Site in 1943, materials
subsequently defined as hazardous substances, pollutants and contaminants by
CERCLA, materials defined as hazardous waste and constituents by RCRA and/or
Ch. 70.105 RCW, have been produced, and disposed of, or released, at various
Tocations at the Hanford Site, including TSD Units.

C. Certain hazardous substances, contaminants, pollutants,
hazardous wastes and constituents remain on and under the Hanford Site, and
have been detected in groundwater and surface water at the Hanford Site.

D. Groundwater, surface water and ajr pathways provide routes for
the migration of Hazardous Substances, pollutants, contaminants, and Hazardous

Wastes and constituents from the Hanford Site into the environment.
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E. An estimated five billion cubic yards of solid and dilute
liquid wastes, which include hazardous substances, mixed waste, and hazardous
waste and constituents have been disposed of at the Hanford Site. Significant
above-background concentrations of hazardous substances, including chromium,
strontium-90, tritium, iodine-129, uranium, cyanide, carbon tetrachioride,
nitrates, and technetium-99 have been detected in the groundwater (unconfined
aquifer) at the Hanford Site. These materials have toxic, carcinogenic,
mutagenic, or teratogenic effects on humans and other 1ife forms.

F. The Hanford Site is adjacent to the Coiumbia River.
Approximately 70,000 people use groundwater and surface water obtained within
three miles of the Hanford Site for drinking. This same water is used to
irrigate approximately 1,000 acres.

G. The migration of such materials presents a threat to the pubiic
health, welfare and the environment. '

H. On or about September 14, 1987, DOE voluntarily undertcok and
provided to EPA information and data on the Hanford Site, which supported
nomination of four aggregate areas on the Hanford Site for inclusion on the
NPL, pursuant to CERCLA. EPA, by letter dated April 22, 1988, deemed this
information and data tc be the functional equivalent of a Site Preliminary
Assessment and Site Investigation (PA/SI). EPA subsequently pilacad the
Hanford Site on the Federai Agency Hazardous Waste Compliance Docket, 52 Fed.
Reg. 4280 (February 12, 1988}. On June 24, 1988, EPA proposed inclusion of
four subareas of the Hanford Site on the NPL.

45. Based on the Findings of Fact set forth in paragraph 44, and
the information available, and without admission by DOE, EPA and Ecology have

determined the following:
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A. -DOE is a person as defined in Section 101(a) of CERCLA,
42 U.S.C. Sec. 9601(a).

B. The DOE Hanford Site located in Washington State constitutes a
facility within the meaning of 42 U.S.C. Sec. 9601(9).

C. Hazardous Substances, and pollutants or contaminants within the
meaning of 42 U.S.C. Secs. 9601(14) and (33) and 9604(a)(2) have been disposed
of or released at the Hanford Site.

D. There have been releases and there continue to be releases and
threatened releases of Hazardous Substances, and pollutants or contaminants
into the environment within the meaning of 42 U.S.C. Secs. 96Q1(22), 9604,
9606 and 9607 at and from the Hanford Site.

E. With respect to those releases and threatened releases, DOE is
a responsible person within the meaning of 42 U.S.C. Sec. 9607.

F. The Hanford Site includes certain hazardous waste treatment,
storage, and disposal Units authorized to operate under Section 3005(e) of
RCRA, 42 U.S.C. Sec. 6925(e), and Ch. 70.105 RCW and 173-303 WAC, which are
subject to the permit requirements of RCRA.

G. Certain wastes and constituents at the Hanford Site are
Hazardous Wastes or hazardous constituents thereof as defined hy
Section 1004(5) of RCRA, 42 U.S.C. Sec. 6903(5) and 40 CFR Part 261. There
are also Hazardous Wastes or hazardous constituents at the Hanford Site within
the meaning of Ch. 70.105 RCW and 173-303 WAC.

H. There is or has been a release of Hazardous Wastes and/or
hazardous constituents into the environment from the Hanford Site.

I. The Hanford Site constitutes a facility within the meaning of
Sections 3004 and 3005 of RCRA, 42 U.S.C. Secs. 6924 and 6925, and RCW 70.105,

J. The DOE is the owner of the Hanford Site.
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K. The submittals, actions, schedules, and other elements of work
required or imposed by this Agreement are reasonable and necessary to protect

the public health and welfare and the environment.

ARTICLE XIV. WORK

46. DOE agrees to perform the work described in this Article XIV

in accordance with the Action Plan. EPA and Ecology agree to provide DOE with

guidance and timely response to requests for guidance to assist DOE in its

performance of work under Part Three of this Agreement. bpen—delegation—of

s in accordance with this Agreement and issue alil

£ he corrective action portion of the 7SD permits.
Hewe%eﬁr~5ﬁhe selection of remedial or corrective action shall eentinwe—to—be
governed by Part Three of this Agreement.—beth—before—and—aftersuch—time—as

such—autherization—however—d  [isputes between DOE and Ecology arising under
this Part which involve previsiens—of—Subtitie£—6F-RCRA for—which—the-Siate

n shall be resolved in accordance with

Article VIII (Resolution of Disputes).

47. Interim Response Actigns. DOE agrees that it shall develeop and

implement Interim Response Actions (IRAs) at operable units being managed

under CERCLA corrective action authority, as required by EPA—er feptogy—H—+

js-the lead requlatory agency, and as set forth in Chapter 7.0 of the Action

Plan. The IRAs shall be consistent with the purposes set forth in Article III

(Purpose) of this Agreement. —FRA—ir—econsultation—with-DOobt—andFteotlogy—shatt
make—the—setectionof thefnterim—respense—aetion{si— In the event of dispute
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by DOE—er—Eeceteqgy, the final selection of the interim response action(s) shall

be made by the }é

ICYERAAdministrater, and shall not be
subject to dispute by the Parties. [IRAs shall, to the greatest extent
practicable, attain ARARs and be consistent with and contribute to the
efficient performance of final response actions. A dispute arising under this
Article on any matter other than ERPALs—final selection of an interim response

action shall be resolved pursuant to

48. Interim Measures. DOE agrees that it shall develop and

implement Interim Measures (IMs) at operable units being managed under RCRA
corrective action authority, as required by the—tead—regulateryagencyEcology,
and as set forth in Chapter 7.0 of the Action Plan. The IMs shall be

consisteht with the purposes set forth in Article III (Purpose) of this

Agreement . —H—feategy—is—thetead-regutatoryagency—H——sha—recommend

IMs shall to the greatest extent practicable be consistent with and contribute
to efficient performance of corrective actions. A dispute arising under this

paragraph shall be resolved pursuant to Artiecle—Hr—except—that—f—the

Article VIII.

49. RCRA Facility Assessments. DOE agrees it shall develop,

implement and report upon RCRA Facility Assessments (RFAs) which comply with

applicable requirements of RCRA, the RCRA regulations, and pertinent written
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¥ policy, and which are in

guidance and established written EPA
accordance with the requirements and time schedules set forth in the Action
Plan. Such assessment may be done for an entire Operable Unit, or individual
Waste Management Units within ap Operable Unit.

50. Remedial Investigations. O0OOE agrees it shall develop,

implement and report upon remedial investigations (RIs) which comply with
applicable requirements of CERCLA, the National Contingency Plan (NCP), and
pertinent written guidance and established written EPA policy, and which is in
accordance with the reguirements and time schedules set forth in the Acticn
Plan.

51. RCRA Facility Investigations. DOE agrees it shall develop,

implement and report upon RCRA facility investigations (RFIs) which compiy

with applicable requirements of RCRA, the RCRA regulations, and pertinent

written guidance and established written EPA policy, and which is
in accordance with the requirements and time schedules set forth in the Action
Plan.

82. Feasibility Studies. ODOQE agrees it shall design, propose,

undertake and report upon feasibility studies (FSs) which compiy with
applicable requirements of CERCLA, the National Contingency Plan (NCP), and
relevant guidance and established EPA policy, and which is in accordance with
the requirements and time schedules set forth in the Action Plan.

53. C(Corrective Measures Studies. DOE agrees it shall design,

propose, undertake and report upon corrective measure studies (CMSs) which
comply with applicabie requirements of RCRA, the RCRA regulations, and

relevant written guidance and established written EPA

policy, and
which is in accordance with the requirements and time schedules set forth in

the Action Plan.
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54. Remedial and Corrective Actions. ODOE shall develop and submit

"its proposed remedial action (or corrective acticn) alternative following
completion and approval of an RI and FS (or RCRA RFI and CMS)., in accordance

with the reguirements and schedules set forth in the Action Plan. If Ecology

is the lead regulatory agency, it é}m&y recommend the CERCLA remedial

action{s) it deems appropriate to EPA.—Ir—ddition—prier—te—autherization—of

STARRE)

aetion—it-deems—appropriate—te—FEPA~ The EPA Administrator, in consultation
with the DOE and Ecology, shall make final selection of the CERCLA remedial

action(s)

%ﬁn accordance with the Action Plan, Ecology in consultation with DOE amrd—£RA

shall select the RCRA corrective action(s). The final selection of-—remediat
aetienis)i—and RCRA corrective action(s) by the—AdministratorECology shall be
final and not subject to dispute. Notwithstanding this Article, or any other
Article of this Agreement, the State may seek judicial review of an interim or
final remedial action in accordance with Sections 113 and 121 of CERCLA,

42 U.S.C. Secs. 9613 and 9621.

55. Implementation_of Remedial and Corrective Actions. Following

final selection, DOE shali design, propose and submit to %

iEPAraﬁd—Eee%egy, a detailed plan for implementation of each selected
remedial action(s) and RCRA corrective action(s), which shall include
operations and maintenance plans, appropriate timetables anc scheduies.
Following review and approval by the lead regulatory agency, DOE shall
implement the remedial action(s) and RCRA corrective action{s) in accordance
with the requirements and time schedules set forth in the Action Plan to this

Agreement. A dispute arising under this Article on any matter other than
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EPA's final selection of a remedial action shall be resolved pursuant to

id Articie XVI

6. All work described above, whether labeled "remedial action” or
"corrective action," and whether performed pursuant to CERCLA and an RI/FS or
the RCRA/HSWA equivalent shall be governed by this Part Three. CERCLA remedial
action and, as appropriate, HSQA corrective action shall meet ARARs in
accordance with CERCLA Section 121.

57. Notwithstanding any part of this Agreement, Ecology may obtain
judicial review of any final decision of EPA on selection of a final remedial
action at any Operable Unit pursuant to Section 113 of CERCLA. Ecology also
reserves the right to obtain judiciai review of any ARAR determination

pursuant to Section 121 of CERCLA.

ARTICLE XV. REVIEW OF DOCUMENTS

58. The provisions of Section 9.0 of the Action Plan establish the
procedures that shall be used by DOE, EPA, and Ecology to provide the Parties
with appropriate notice, review, comment and response to comments regarding
RI/FS, Remedial Design and Remedial Action (RD/RA} documents (or RCRA
Corrective Action equivalent) specified as either Primary or Secondary
Documents in the Action Plan. As—ef~theeffectivedate—ofthisAgreements
aA11 primary documents shall be subject to Dispute Resolution in accordance
ency. and Article XVI
J—{Resetution—efDisputesy. Secondary

documents are not subject to Dispute Resolution. In accordance with

wit

Section 120 of CERCLA, DOE will be responsible for issuing primary and
secondary documents to EPA—and—Eestegyth

egulatory agency. The lead
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regulatory agency shall be responsible for consolidating comments and
providing responses to OOE on all required submittals for the Operable Units
for which it is the designated Lead Regulatory Agency. No guidance,
suggestions, or comments by Ecology or EPA will be construed as relieving DOE
of its obligation to obtain formal approval required by Part Three of this

Agreement.

ARTICLE XVI. RESOLUTION OF DISPUTES

59. If a dispute arises under Part Three of this Agreement. with

specifically set forth elsewhere in this Agreement, the procedures of this
Article shall apply. These procedures shall not apply, however, where
otherwise specifically excluded. TheParties—to—this—AgreementEPh
shall make reasonable efforts to informally resolve disputes—ameng—project
maragers—er—their—immediate—supervisers. Except as provided in Paragraph 46,

if resolution cannot be achieved informally, the procedures of this Article

shall be implemented to resolve a dispute. These Dispute Resolution
provisions shall not apply to RCRA permit actions which are otherwise subject
to administrative or judicial appeal. These Dispute Resoiution provisions
shall not apply to enforcement actions which are otherwise subject to
administrative or judicial appeal, except that these Dispute Resolution
provisions shall apply in the event of the assessment of stipulated penalties.

A. Within thirty (30) days after: (1) the period established for
review of a primary document pursuant to Article XV (Review of Documents), or
(2) any action which Teads to or generates a dispute, the disputing Party

shall submit to the ether—RartieslAM

~a written statement setting forth the

nature of the dispute, the work affected by the dispute, the disputing Party’s
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position with respect to the dispute, the information the disputing Party is
retying upon to support its position, and a description of all steps taken to
resolve the dispute.

B. Prior to issuance of a written statement of dispute, the
disputing Partiesy shall engage the other Partiesy in informal Dispute
Resolution among the project managers—sndifer—their—immediate—supervisers,
During this informal Dispute Resolution period the RartiesEPA and

meet as many times as necessary to discuss and attempt resolution of the

dispute.

C. If agreement cannot be reached on any issue within the informal

Dispute Resolution period, the disputing Party shall forward the written

statement of dispute to the BisputeReselution—Committee— BREIIAMIT within
the 30 days specified in subparagraph A above, thereby elevating the dispute

of EPA-s Region 10. DOE’'s representative on the

jager. Written notice of any delegation of authority from a
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Party's designated representative on the BREIAMIT shall be provided to theald
other Partiesy pursuant to the procedures of Article XXXJII {Notification).

E. Following elevation of a dispute to the GREIAMIT, the GREIAMIT
shall have twenty-one (21) days to unanimously resoive the dispute and issue a

written decision. If the BRE is unable to unanimously resolve the

dispute within this 21-day period, the written statement of dispute shall be
forwarded by the disputing Party within seven (7) days to the Senior Executive
Committee ("SEC") for resolution.

F. The SEC will serve as the forum for resolution of disputes for

which agreement has not been reached by the BREIAMIT. EPA's representative on

the SEC is the Regiemal—pdministrator]

i of EPA Region 10. Eeetegyis—representative—on—the-SEE—s—its—Birector—
DOE's representative on the SEC is the DOE Richland Operations Beputy Manager.

The SEC members shall, as appropriate, confer, meet and exert their best
efforts to resolve the dispute. The SEC shall have twenty-one (21) days to
unanimously resolve the dispute.

G. If unanimous resolution of the dispute is not reached within
twenty-one (21) days, EPA’'s Regional Administrator shall 1ssue a final written

decision resolving the dispute within fourteen (14) days. This authority can

not be delegated. The time for issuing a final decision may be extended by

EPA upon notice to the other parties.—fthe-dispute—itnvotvres—adecision

H. Within fourteen (14) days of the Regional Administrator’s
issuance of the final written decision on the dispute, DOL may request that

the Administrator of EPA resolive the dispute if the Secretary of Energy
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determines that the decision of the Regional Administrator has significant
national policy implications. The request must be in writing, and must
jdentify the basis for the deterﬁination by the Secretary that the decision
has significant national policy implications. If no such request is made
within the fourteen (14) day period, DOE shall be deemed to have agreed with
the Regional Administrator's written decision. If such a reguest is made, the
Administrator will review and resolve the dispute in accordance with
applicable law and regulations within twenty-one {21) days. Upon request and
prior to resolving the dispute, the Administrator may meet and confer with ar
the—Rartiesthe "BOE to discuss the issues under dispute. The Administrator
shall provide five (5) days advance notice of such meeting-te—at—Parties—ain
grder—te—affordthe-Parties—the—opportunity—to—attend. Upcn resolution, the
Administrator shall provide the—Parties—with—a written final decision setting
forth resolution of the dispute. The duties of the EPA Administrator and
Secre£ary of Energy set forth in this Article XVI shall not be delegated.

I. The pendency of any dispute under this Part shall not affect
DOE's responsibility for timely performance of the work required by this
Agreement, except that, when DOE has delivered a change request to tPA one
hundred seven (107} days or more in advance of when a milestone or other
enforcement schedule or deadline under this Agreement is due and EPA's action
on the change request has been disputed under this Article, the time period
for completion of work directly affected by such dispute shall be extended for
a period of time usually not to exceed the actual time taken to resolve any
good faith dispute beyond ninety-three (93) days. In accordance with the
procedures specified in Aetiele—Xb—(Bxtensiensy—and—Section 12 of the Action
Plan, the Parties may agree to extend or postpone any milestone or other

enforceable schedule or deadline under this Agreement during the pendency of
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any dispute. A1l eiements of the work required by this Agreement which are
not directly affected by the dispute shall continue and be completed in
accordance with this Agreement.

J. In the event that EPA assesses stipulated penalties under
Article XX (Stipulated Penalties) and DOE dispuﬁes the matter under this
Article XVI, stipulated penaities with respect to the disputed matter shall
continue to-accrue but payment shall be stayed pending resolution of the
dispute. Notwithstanding the stay of payment, stipulated penalties shall
accrue from the first day of noncompliance with any applicable provision of
the Agreement. In the event that Energy does not prevail on the disputed
issue, stipulated penalties may be assessed and shall be paid as provided in
Article XX (Stipulated Penalties).

K. When Dispute Resolution is in progress, work affected by the

dispute will immediately be discontinued if the-Hazerdews—HasteBivision

requests in writing that such work be stopped because, in EPA'SS

opinion, such work is inadequate or defective, and such inadequacy or defect
is 1ikely to yield an adverse affect on human health and environment, or is
lTikely to have a substantial adverse affect on the remedy selection or
implementation process. To the extent possible, EPA shalil give DOE prior
notification that a work stoppage request is forthcoming. After stoppage of
work, i1f DOE believes that the work stoppage is inappropriate, DOE may meet
with the Bivister-birector—and—festogy—EPA to discuss the work stoppage.

consideration—ofthe—dssues, the BivistenBirecter;—after—<corsultationwith

g

the stoppage.—Fhis—Erat—writtendecisienmay—mmediatey—be—subjected—te
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the SEC—at—the—discretion—of BOE- "Upan receipt ‘of this final written

te: Dispute Resolution:at

L. Within twenty-one (21) days of resoliution of any dispute, DOE
shall incorporate the rasolution and final determinatiocn intc the appropriate
plan, schedule or procedures and proceed to implement this Agreement according
to the amended plan, schedule or preocedures.

M. ResoTution of a dispute pursuant to this Article constitutes
final resolution of the dispute and all Parties shall abide by a]lrterms and

conditions of such final resolution.

ARTICLE XVII SCHEDULE

60. DOE shall commence Remedial Investigations (RIs) and
Feasibility Studies (FSs) for one Operable Unit of each subarea of the Hanford
Site included on the NPL within six (6) months after such Tisting on the NPL.
Schedules for such RIs and fSs, are set forth in the Action Plan. The Parties
agree that this phased schedule satisfies Section 120(e} (1} of CERCLA. RI/FS
schedules for each Operable Unit will be published by EPAapdtecoleaythe lead
reqgulatory:agency, as provided in Section 120(e)(1l) of CERCLA.
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61. DOE shall commence remedial action within fifteen (15) months
after completion of the RI/FS (including EPA selection of the remedy) for the
first priority Operable Unit, in accordance with Section 120{(e)(2) of CERCLA
and the schedule in the Action Plan. DOE shall complete the remedial action
as expeditiously as possible, as required by CERCLA Section 120(e)(3). In
accordance with the schedule(s) in the Action Plan, subsequent remediai action
at other operable units shall follow and be completed as expeditiousiy as
possible as subsequent RI/FSs are completed and approved. The Parties agree
that this phased schedule satisfies Section 120{e)(2) and (3} of CERCLA.

2. Specific major and interim milestones and schedules, as agreed

to by the Parties, are set forth in the Action Plan.

ARTICLE XVIII. PERMITS

63. The Parties recognﬁze that under CERCLA Secs. 121{d) and
121(e)(1), and the NCP, portions of the response actions calle¢ for by this
Agreement and conducted entirely on the Hanford Site are exempted from the
procedural requirement to obtain federal, state, or local permits, but must
satisfy all the applicable or relevant and appropriate federal and state
standards, requirements, criteria or limitations which would have been
included in any such permit.

64. When DOE proposes a response action to be conducted entirely on
the Hanford Site, which in the absence of CERCLA Sec. 12! (e)(1l) and the NCP
would require a federal or state permit, DOE shall include in the submittal:

A. Identification of each permit which would otherwise be
required;

B. Identification of the standards, requirements, criteria, or

limitations which would have had to have been met to obtain each such permit;
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C. Explanation of how the response action proposed will meet the
standards, requirements, criteria or limitations identified in Subparagraph B

immediately above.

65. Upon the request of DOE, EPA—anrd—teotoayt
will provide theiri

§ positions with respect to Subparagraphs 64 B and

C above 1nla timely manner.

66. This Article is not intended to relieve DOE from any applicable
requirements, including Section 121(d)(3) of CERCLA, for the shipment or
movement of a hazardous waste or substance off the Hanford Site. DOE shall
obtain all permits and comply with applicable federal, state or 10¢a1 laws for
such shipments. DOE shall submit timely applications and reguests for such
permits and approvals. Oispesal of hazardous substances off the Hanford Site
shall comply with DOE's Policy on Off-Site Jransportation, Storage and
Disposal of Nonradioactive Hazardous Waste dated June 24, 1986, or as
subsequently amended, and the EPA Off-Site Response Action Policy dated May 6,
1985, 50 Federal Register 45933 (November 5, 1985), as amended by EPA's
November 13, 1987 "Revised Procedures for Planning and Implementing Off-Site
Response Actions," and as subsequently amended, to the extent required by

CERCLA.

67. DOE shall notify Ecelogy—andE£PA

writing of any permits required for off-Hanford activities related to this
Agreement as soon as DOE-RL becomes aware of the requirement. Upon request,

DOE shall provide Ecelogy—ard—ERAL

such permit applications and other documents related to the permit process.

¢y with copies of all

68. If a permit which is necessary for impiementation of
off-Hanford activities of this Agreement is not issued, or is issued or

renewed in a manner which is materially inconsistent with the requirements of
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this Agreement, DOE shall notify Eeelegy—and—ERA

its intention to propose modifications to this Agreement to comply with the

permit (or Tack thereof). Notification by DOE of its intention to propose
modifications shall be submitted within seven (7) calendar days of receipt by
DOE of notification that: (1) a permit will not be issued; (2) a permit has
been issued or reissued; (3) a final determination with respect to any appeal
related to the issuance of a permit has been entered. Within thirty (30) days
from the date it submits its notice of intention to propose modifications, DOt

shall submit to Feelegy—and—EPA]

modifications to this Agreement with an explanation of its reasons in support

icy its proposed

thereof.

69.

y shall review DOE's

proposed modifications to this Agreement pursuant to this Article. If DOE
submits proposed modifications prior to a final determination of any appeal

taken on a permit needed to implement this Agreement, Ecoloay—and—ERAt

¢ may elect to delay review of the proposed modifications

until after such final determination is entered. If Eee%egynaﬁd—EPAﬁ;

i elects to delay review, DOE shall continue implementation of
this Agreement as provided in the following paragraph.

70. During any appeal of any permit required to implement this
Agreement or during review of any of DOE's proposed modifications as provided
in the preceding paragraph, DOE shall continue to implement those portions of
this Agreement which can be reasonably implemented pending final resolution of

the permit issue(s}.

ARTICLE XIX. RECOVERY OF EPA CERCLA RESPONSE COSTS
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71. EPA and DOE agree to amend this section at a later date 1in
accordance with any subseguent resolution of the currently contested issue of

EPA cost reimbursement.

ARTICLE XX. STIPULATED PENALTIES

72. In the event that DOE fails to submit a €ERCLA primary document

pursuant to the appropriate timetable or deadline in accordance with Part
Three of this Agreement, or fails to comply with a term or condition of Part
Three of this Agreement which relates to an interim or final remediail e*

eprrective—action, including milestones associated with the deveiopment,

stipulated penalty against DOE. If Ecoulogy determines that DOE has failed in
a manner as set forth above for which it is the lead regulatory agency,
Ecology may identify stipulated penalties to EPA and, unless it is a disputed

matter under Paragraph 73, these penalties shall be assessed in accordance

with this Article. WhesntEcologyrreceives—authorizationfromEtRAto—implement

assessed—in—aceordapee—wi-th—Part—fwe—of—thisAgreement—A stipulated penalty

may be assessed in an amount up to $5,000 for the first week (or part

thereof), and up to $10,000 for each additional week {or part thereof) for
which a failure set forth in this paragraph occurs.

73. Upon determining that DOE has failed in a manner set forth in

Paragraph 72 EPA ¥ shall se—notify DOE in writing. If

the failure in question is not or has not already been subject to Dispute

- recetved, DOE
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shall have fifteen (15) days after—receipt—ef—the—notiee—to invoke Dispute

Resolution:unde¥ Part Three on the guestion of whether the failure did in fact

the EcoToay praject
cparticipate in:the Part
DOE shall not be iiaple for the stipulated
penalty assessed by EPA if the failure is determined, through the Dispute
Resolution process, not to have occurred. No assessment of a stipulated
penalty shall be final until the conclusion of dispute resoiution procedures
on DOE's failure to comply.

74. The annual reports required by Section 120(e)(5) of CERCLA
shall include, with respect to each final assessment of a stipulated penalty
against DOE under this Agreement, each of the following:

A. The facility responsible for the failure;

B. A statement of the facts and circumstances giving rise to the
failure;

C. A statement of any administrative or other corrective action
taken at the relevant facility, or a statement of why such measures were
determined to be inappropriate;

D. A statement of any additional action taken by or at the
facility to prevent recurrence of the same type of failure; and

E. The total dollar amount of the stipulated penalty assessed for
the particular failure.

75. Stipulated penalties assessed pursuant to this Article for
violations of CERCLA requirements shall be payable to the Hazardous Substances
Response Trust Fund from funds authorized and appropriated for that specific

purpose.
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77. In no event shall this Article give rise to a CERCLA stipulated

penalty in excess of the amount set forth in CERCLA Section 109.—Iin—ne—event
hall thic Aptiel . . RERY o] . . :
, . ¢ TS T . 3009~
78. This Article shall not affect DOE's ability to obtain an

extension of a timetable, deadline or schedule pursuant to Article XL

tign 12.0 of the Action Plan.

79. Nothing in this Agreement shall be construed to render an
employee or Authorized Representative of DOE personaliy liable for the payment
of any stipulated penalty assessed pursuant to this Article.

80. Nothing in this Agreement shall be construed as prohibiting,

altering, or in any way limiting the ability of EPA to seek any remedies or

-74-



sanctions available by virtue of DOE's violation of this Agreement or, for
matters not specifically addressed by this Agreement, of the statutes and
regulations upon which it is based, including but not Timited to penalties,
pursuant to CERCLA and RCRA; provided, however, that the assessment of
stipuTated penalties shall preclude EPA from seeking any other penalty

payments from DOE under RCRA or CERCLA for the same viclations.

ARTICLE XXI. ENFORCEABILITY

81. The Parties agree that compliance with the terms of this
Agreement, including all timetables and deadlines associated with this
Agreement shall be construed as compiiance with CERCLA Section 120(e)(3).

82. The Parties agree that:

A. Upon the effective date of this Agreement, any standard,
regulation, condition, requirement or order which has become effective under
CERCLA or is incorporated into Part Three of this Agreement (with the
exception of any such obligations which are imposed solely pursuant to
Subtitle C of RCRA and are not determined by EPA to be ARARs) is enforceable
by any person pursuant to CERCLA Section 310, and any violation of such
standard, reguiation, condition, reguirement or order will be subject to civil
penalties under CERCLA Secs. 310(c) and 109;

B. A1l timetables or deadlines, associated with the development,
implementation and completion of an RI or FS, shall be enforceable by any
person pursuant to CERCLA Section 310 and any violation of such timetables or
deadlines will be subject to civil penalties under CERCLA Secs. 310(c) and
109;

C. All terms and conditions of this Agreement which relate to

interim or final remedial actions, including corresponding timetables,
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deadlines or schedules, and all work associated with the interim or final
remedial actions, shall be enforceable by any person pursuant to CERCLA
Section 310 and any violation of such terms or conditions will be subject to
civil penalties under CERCLA Secs. 310(c} and 109; and

0. Any final resolution of a dispute pursuant to Article XVI
(Resolution of Disputes) which establishes a term, conditicn, timetable,
deadline or scheduie shall be enforceable by any person pursuant to CERCLA
Section 310(c) and any violation of such term, condition, timetable, deadline
or schedule will be subject to civil penalties under CERCLA Secs. 310(c) and
109.

83. Nothing in this Agreement shall be construed as authorizing any
person to seek judicial review of any action or work where review is barred by
any provision of RCRA or CERCLA, including CERCLA Section 113(h).

84. The Parties agree that all Parties shall have the right to

enforce the terms of this Agreement in accordance with its provisians.

ARTICLE XXII. COMMON TERMS

85. The provisions of Parts Four and Five, Articles XXIII through

LI below, apply to this Part Three and are incorporated herein by reference.
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‘ PART FOUR

INTEGRATION OF EPA AND ECOLOGY RESPONSIBILITIES

ARTICLE XXIII. RCRA/CERCLA INTERFACE

86. Part Two of this Agreement requires DOE to carry out RCRA TSD
work under the direction and authority of Ecology. Part Three of this
Agreement requires DOE to carry out investigations and cleanup of past
practice units through the CERCLA process under the authority of EPA, or
through the RCRA Corrective Action process under the authority of EPA—fer

autherity—of Ecotogy—afiersuch—authorizatientcology. This Part Four

establishes the framework for EPA and Ecology to resoive certain disputes that

may arise concerning the respective responsibilities of the two regulatory
agencies.

87. EPA and Ecology recognize that there is a potential for the two
regulatory agencies to impose conflicting requirements upon DOE, due to the
complexities of the Hanford Site (where RCRA TSDs, and past practice units may
be in close proximity to each other) and due to the overlap between the
respective authorities of the two regulatory agencies. EPA and Ecology intend
to carry out their responsibilities so as to minimize the potential for any

such conflicts.

EPA or Ecology shall be Tead reqgulatory agency for oversight of DOE's work for

4l
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ARTICLE XXIV. LEAD REGULATORY AGENCY AND REGULATORY APPROACH DECISIONS

88A. The designation of lead regulatory agency and regulatory

process for each operable unit, .TSD g 2 gr-milestone shail be made

through the—fetionrRlen—update—processe

Action Plan. EPA and Ecology have joint authority to determine the choice of

lead regulatory agency and regulatory process, in consultation with DOE, and
DOE shail not dispute such joint determinations.
89B. If the EPA and Ecology preject—mamagers—cannot agree on the
choice of lead agency and/or regulatory process for any operable units, Zﬁ@
then—they—shalt—resetve—suech—disputes—using—the
dispute—resotution—process the issue shall enter the dispute resolutien

procass as provided in Article XXVI. If, following such dispute resclution

process, EPA and Ecology cannot agree, then the releases and units that are
the subject of the dispute shall be considered a matter which Lcology, EPA,
and DOE have chosen not to address under this Agreement, and all Parties

reserve all rights and authorities with respect to such matters.

sistance or

approval of a CERCLA remedial action;:
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ARTICLE XXV. PHYSICALLY INCONSTSTENT ACTIONS

90. EPA and Ecology intend that neither regulatory agency shall
direct actions to be taken at the Hanford Site that are physically
inconsistent with other actions directed by either regulatory agency at the
Site. This provision applies to any actions required to be taken at the site
under RCRA or CERCLA. For the purposes of this Agreement, Physically
Inconsistent Action shall mean any action which, if implemented, would reduce
the overall effectiveness of other response actions. The setting of
priorities for action based on budgetary considerations shall not be used as a
factor in determining the presence of physical inconsistency. The provisions
of this Article are independent of and do not modify or otherwise affect the

provisions of Article XXVIII (RCRA/CERCLA Reservation of Rights).
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g1. In the event of a dispute between EPA and Ecciogy cver an issue
of physical inconsistency, either Party may refer such dispute to the dispute
resolution process at Article XXVI. In resolving a dispute concerning a
possible physical inconsistency, the-preject—managerss—theBisputeResetution

Commi-tiee—and—the-Sentor—Executive Committeel ties shall attempt to

“yresolve the dispute in such a way as to promote timely cleanup and benefit to
the net overall environmental quality of the Hanford Site.

If at the conclusion of that dispute resolution process, the Parties
have not agreed on a resolution of the dispute, then the releases and
activities that are the subject of the dispute shall be considered-a matter
which the Parties nave chosen not to address under this Agreement, and the

Parties reserve all rights and authorities with respect to such matters.

ARTICLE XXVI. ODISPUTE RESOLUTION
92. EX iResolution of

Dispute between Ecology and EPA urder—this—Rart—eur—shall be resolved in the
following manner:

++A. On discovery of any dispute between Ecology and EPA—under
this—PartFeur, each requlatory agency's unit—andfer—project managers shall
make reasonable efforts to informally resolve such disputes. If informal
resolution cannot be achieved, the disputing Party shall submit a written
statement of dispute setting forth the nature of the dispute, the disputing
Party's position with respect to the dispute, and the information relied upon
to support its position to the BisputeResetution—Commttee(BRETIAMIT as
described below. Receipt of such a statement by the BREGIAMIT shail constitute
formal elevation of the dispute in question to the BREIAMIT. At such time as

the disputing Party submits a statement of dispute ta the BREIAMIT, a cepy
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shall be sent to DOE. The BREIAMIT will serve as a forum for resolution of
disputes for which agreement has not been reached through informal dispute
resolution. Ecology and EPA agree to utilize the dispute resolution process
only in good faith and agree to expedite, to the extent possible, the Dispute
Resolution process whenever it is used.

+2¥B. The Ecology designated

Waste DivisiornDirectorfssociate: Divector, Office of Environmental: Clean: Up of
£PA's Region 10. Following elevation of a dispute to the QREIAMIT; the
BREIAMIT shall have twenty one (21) days to unanimously resclve the dispute.
Any successful resolution shall be documented within an additional twenty one
(21) days by a jointly signed determination outlining the resolution reached.

At such time, a copy of such documentation shall be sent to DOE. If the

is unable to unanimously agree on a resolution, the members shatll

forward pertinent information and their respective recommendations to the SEC

for resglution.

The Ecology designated member of the SEC is t

+t5—Direectsr. EPA's designated member of the SEC
is the Regierat—AdministraterDirector, Office of Envirenmental Clean Up of EPA
Region 10. The SEC will serve as the forum for resclution of disputes for
which agreement has not been reached by the BREIAMIT. The SEC members shall,
as appropriate, confer, meet and exert their best efforts to resolve the
dispute. The DOE-RL Bperationsiié
assist in resolving the dispute. The SEC shall have twenty one (21) days to

¥ Manager shall meet with the SEC to

unanimously resolve the dispute. Any successful resolution shall be

documented, within an additional twenty one (21-)days, by a Jjointly signed
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determination outlining the resolution reached. At such time, a copy of such
documentation shall be sent to DOE.

++0. Throughout the above dispute‘reso1ution process. EPA and
Ecology shall consult, as appropriate, with DOE 1n order to faciiitate
resolution of disputes.

93. If disputes are not resoived pursuant to this Article, such
disputes shall be subject to Article XXVIII.

94. The pendency of any dispute under this Part snhall not affect
DOE's responsibility for timely performance of the work required by this
Agreement, except that the time period for completion of work directly
affected by such dispute shall be extended for a period of time usually not to
exceed the actual time taken to resolve any good faith dispute in accordance
with the procedures specified herein. All elements of the work required by
this Agreement which are not directly affected by the dispute shall continue

and be completed in accordance with this Agreement.

ARTICLE XXVII. OTHER DISPUTES AND EPA QVERSIGHT

g5. If there are other disputes between fcology and EPA concerning
ovef]aps between Part Two and Part Three of this Agreement, Ecology and EPA
shall use the dispute resolution process in Article XXVI to resolve such
disputes.

36. The provisions of this Agreement do not eliminate EPA's
responsibility for oversight of Ecology's exercise of its authorized RCRA
authorities. In carrying out any such oversight, EPA shall follow the
statutory and regulatory procedures for such oversight and the previsicns of
this Agreement, including, as appropriate, the Dispute Resclution process in

Article XXVI.
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ARTICLE XXVIII. RCRA/CERCLA RESERVATION OF RIGHTS

97. If EPA and Ecology are unable to resolve jointly any dispute
arising under this Part, then each regulatory agency reserves its rights to
impase its requirements directly on DOE, to defend the basis for those
requirements, and to challenge the other regulatory agency's conflicting
requirements. In such event, DOE reserves its right to raise any defenses
available.

98. EPA and Ecolagy each reserve its right after utilizing the

Dispute Resolution process in Part Four, to seek judicial review of a proposed

decision or action taken with respect to corrective or remedial actions at any

given operable unit on the grounds that either EPA or Ecology claims that such

proposed decision or action conflicts with its respective laws governing

protection of human health and/or the environment. It is the understanding of

the Parties that this reservation is intended to provide for chalienges where

the adequacy of protection of human health and the environment or the means of

achieving such protection is at issue.
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PART FIVE

COMMON PROVISIONS

ARTICLE XXIX. RECOVERY OF STATE COSTS

99. DOE agrees to reimburse Ecology for all of its costs related to
the implementation of this Agreement as provided below:

A. Reimbursement of Department of Ecolocgy RCRA Costs:

1. DOE agrees to pay to the appropriate account of the Treasury of
the State of Washington, ali reaspnab]e fees and other service charges which
would be payable by any person managing hazardous and/or radiocactive mixed
waste under applicable Washington law, including the mixed waste management
fee assessed pursuant to RCW 70.105.280 and chapter 173-328 WAC. Program
alements or activities for which the mixed waste management fee may be
assessed include (a) office, staff, and staff support for the purposes of
facility or unit permit development, review, and issuance, and (b) actions
taken to determine and ensure compliance with the state's hazardous waste
management act, as detailed in WAC 173-328-040. In the event DOE disputes any
fees or service charges by Ecology, DOE may contest the disputed fees or
service charges in accordance with the appeal procedures provided under
applicable law.

2. Ecology shall provide DOE-RL by June 15 of each year a
preliminary billing statement reflecting the fee to be assessed to DOE-RL for
the upcoming twelve-month period, by quarter, beginning July 1. Ecology
shall, prior to September 15, notify DOE-RL of actual adjustments arising from
the previous twelve-month period's cost performance against amounts paid by

DOE-RL in response to the previous October's billing statement. Ecology shall
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after October 1 send DOE-RL a final billing statement which identifies the
mixed waste management fee costs assessed to DOE-RL for the twelve-month
period beginning the previous July 1. This statement shall be accompanied by
an itemization of changes from the preliminary statement sent pricr to

June 15. DOE-RL shall promptly pay this billing.

3. Ecology shall by January 31 of each year provide DOE-RL a
forecast of planned waste management fees chargeable to DOE-RL. The forecasts
shall be annual projections for a period of seven federal fiscal years
beginning the previous October 1. Such forecasts shall include supparting
information which explains significant annual changes in proposed funding
requirements. The Parties acknowledge that these forecasts are estimates and
that actual fees may differ from the forecasts.

B. Rejmbursement of Department of Ecology CERCLA Costs:

1. DOE agrees to reimburse Ecology for its CERCLA costs directly
related to impiementation of this Agreement up to the amount authorized
through a yearly grant by DOE to Ecology.

2. By July 1, Ecology shall submit to DOE a proposed workscope and
estimates of cost to be incurred relating to CERCLA work to be performed under
this Agreement by Ecology for the upcoming period October 1 to September 30.
00E shall respond, in writing, with questions regarding this proposal, no
later than August 1. The two Parties shall work diligently toward completion
of grant negotiations leading to placement of award by October 1. DOE shall
award grant funds to Ecology for the upcoming budget period from October 1, to
September 30, in the amount consistent with the negotiated funding. In the
event of delay in congressional apprcpriation and Continuing Resoiution,
funding under this grant shall be in incremental amounts. Initiai funding of

70 percent of the negotiated amount for the grant period will be provided upon
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receipt of an OMB funding allotment. Total approved funding shall be provided
to Ecology within 30 days after receipt by DCE-RL of the final Financial
Status Report from Ecology for the previous grant period. All CERCLA costs
incurred by Ecology shall be costs directly related to this Agreement and
costs not inconsistent with CERCLA and the NCP.

3. In the event that DOE contends that any costs incurred were not
directly related to the implementation of this Agreement or were incurred in a
manner inconsistent with CERCLA or the NCP, DOE may challenge the costs
allowable under the grant to Ecology. If unrescived, Ecology's demand, and
DOE's challenge, may be resolved through the appeals procedures set forth in
10 C.F.R. Part 600 and 10 C.F.R. Part 1024.

4, DOE shall not be responsible for reimbursing Ecology for any
costs actually incurred in excess of the amount authorized each budget period
in the grant award.

5. Ecology shall by January 31 of each year provide DOE-RL a
forecast of planned CERCLA grant funding requirements. The forecasts shall be
annual projections for a period of seven federal fiscal years beginning the
previocus October 1. Such forecasts shall include supporting information which
explains significant annual changes in proposed funding requirements. The
Parties acknowledge that these forecasts are estimates, and that actual grant
requests may differ from the forecasts.

C. Reimbursement of other Department of FEcology Costs:

1. DOE agrees to pay justifiable costs incurred by Ecology in the
implementation of this Agreement which are not covered by payments made

pursuant to subparagraphs A and B above.
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2. For such costs that may be recouped through the assessment of a
fee, other than a mixed waste fee, DOE agrees to pay the fee assessed in the
time permitted by law. In the event DOE disputes any fees assessed by
Ecology, DOE may contest the disputed fees in accordance with the appeal
procedures provided under applicable law.

4 3. For costs such as those costs related to Public Involvement,
Emergency Preparedness Planning and oversight of Environmental Monitoring that
may not be recouped through the assessment of a fee, DOE agrees to reimburse
Ecology through a yearly grant. On an annual basis, Ecoiogy shaii submit to
DOE a proposed cost estimate for work and services, not otherwise covered by
subparagraphs A, or B, above, to be performed by the State in the
implementation of this Agreement during the upcoming feder;1 fiscal year.
Subsequent to review by DOE, DOE shall issue funds to Ecology in an amount
consistent with the estimated approved workscope and costs.

4. Ecology shail by January 31 of each year provide DOE-RL a
forecast of planned funding requirements for other grants or fees not
identified in subparagraphs A and B above. The forecasts shail be in the form
of annual projections for a period of seven federal fiscal years beginning the
previous October 1. Such forecasts shall include supporting information which
explains significant annual changes in proposed funding requirements.

D. Report, Records, and Accounts:

1. Ecology agrees to keep records and books of account, in
accordance with generally accepted accounting principles and practices,
covering DOE's payment of funds and Ecology's use of such funds under

subparagraphs B and C.3 above.

-88-



2. Ecology will provide to DOE within 30 days after the end of each
quarter and 90 days after the end of each state fiscal year, a Financtal
Status Report (SF 26%, short form) showing the expenditure of DCE funds
provided pursuant to subparagraphs B and C.3 above.

3. DOE shall at all reasonable times be afforded access to books
and records and to related correspondence, receipts, voucher, memoranda, and
other data reflecting the use of DOE funds ﬁrovided pursuant to subparagraphs
B and C.3 above. Ecology shall preserve such books and papers in accordance
with the retention reguirements referenced in subparagraph D.4 below.

4. The Comptroller General of the United States or any of his or
her duly authorized representatives shall, until the expiration of 3 years
after the payment of funds pursuant to subparagraphs B or C.3 above, have
access to and the right to examine any directly pertinent books, documents,
papers, and records of the State involving transactions covered by
subparagraphs B or C.3 above.

5. Expenditures of funds received pursuant to subparagraphs B or
C.3 above are subject to the requirements of the Single Audit Act of 1984
(P.L. 98-502) and Office of Management and Budget Circular A-128 (Audits of
State and Local Governments).

6. Nothing herein shall be deemed to preclude an audit by the
General Accounting Office of any funds received pursuant to subparagraph B or
C.3 above.

100. Ecology's performance of its obligations under this Agreement
shall be excused if its justifiable costs are not paid as required by this

Article.
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ARTICLE XXX. ADDITIONAL WORK OR MODIFICATION TO WORK

101. In the event that additional work, or modification to work,
including remedial investigatory work and/or engineering evaluation, is
necessary to accomplish the objectives of this Agreement, notification and
description to such additional work or modification to work shall be provided
to DOE. DOE will evaluate the request and notify the requesting Party within
thirty (30) days of receipt of such request of its intent and ability to
perform such work, including the impact such additional work will have on
budgets and schedules. If DOE does not agree that such additional work is
required by this Agreement or if DOE asserts such additional work is otherwise
inappropriate, the matter shall be resolved in accordance with the Dispute
Resolution procedures of Part Two or Part Three of this Agreement, as
appropriate. Field modifications, as set forth in the Action Plan, are not
subject to this Article. Extensions of schedules may be provided pursuant to
Article XL {Extensiens)g

102. Any additional work or modification to work determined to be

necessary by DOE shall be proposed to the Lead Regulatory Agency by DOt and
will be subject to review in accordance with the appropriate Dispute
Resolution procedures of Part Two or Part Three of this Agreement, as
appropriate, prior to initjation.

103. If any additional work or modification to work will adversely
affect work schedules or will require significant revisions to an approved

yERA—and—tecatogy project managers shali be

immediately notified of the situation followed by a written explanation within

schedule, the

seven (7) days of the initial notification. Requests for extensions of

schedule(s} shall be evaluated in accordance with Article XL—S<ensiensy.
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ARTICLE XXXI. QUALITY ASSURANCE

104. A1l response work performed pursuant to this Agreement shall be
done under the direction and supervision or in consultation with, as
necessary, a qualified engineer, hydrogeologist, or other expert, with
experience and expertise in hazardous waste management, hazardous waste site
investigation, cleanup, and monitoring.

105. Throughout all sample collection, preservation, transportation,
and analyses activities required to implement this Agreement, DOE shall use
procedures for qualtity assurance, and for quality control, in accordance with

approved EPA methods, including subsequent amendments to such procedures.—Fhe

use methods and analytical protocols for the parameters of concern in the
media of interest within detection and quantification Timits in accordance
with both QA/QC procedures and data quality objectives approved in the work

plan, RCRA closure plan or RCRA permit. The

Eecetogy may require that DOE submit detailed information to demonstrate that
any of its laboratories are qualified to conduct the work. The DOE shali

assure that EPA—and-Ecotogyt

personnel) hawehas access to laboratory personnel, equipment and records

. (including contractor

related to sample coilection, transportation, and analysis.
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ARTICLE XXXII. CREATION OF DANGER

106. If any Party determines that activities conducted pursuant to
this Agreement are creating a danger to the health or welfare of the people on
the Hanford Site or in the surrounding area or to the environment, that Party
may require or order the work to stop. Any such work stoppage or stop work
order shall be expeditiously reviewed by aH—Parties—afier—its—initiationl0E

Any dispute or nonconcurrence

‘T level of the appropriate Dispute

shall be immediately referred to the BREIA

Resolution process.

107. If the af eother—Parties concur in the work stoppage,
DOE's obligations shall be suspended and the time periods for performance of
that work, as well as the time period for any other work dependent upon the
work which was stopped, shall be extended, pursuant to Artiecle—¢t

of time equivalent to the time in which work was stopped, or as agreed to by

n of this Agreement, for such period

the Parties.

ARTICLE XXXIII. NOTIFICATION

108. Unless otherwise specified, any report or submittal provided by
DOE pursuant to a schedule or deadline identified in or developed under this
Agreement (including the Action Plan) shall be sent by certified or overnight
express mail, return receipt requested, or hand delivered as required to the
—kegtogy—and——E£RA project managers—as

dentifi o n C of . Alan.
109. Documents sent to the DOE by EPA or Ecology which require a

addresses of the

response or activity by DOE pursuant to this Agreement shall be sent by

certified or overnight express mail, return receipt requested, or hand
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delivered:

ARTICLE XXXIV.

110.

ARTICLE XXXV. SAMPLING AND DATA/DOCUMENT AVAILABILITY

111. The DOE shall transmit the results of laboratory analytical

data and non-laboratory data collected pursuant to this Agreement to

in an expeditious manner, as specified in

Section 9.6 of the Action Plan.

112. DOE shall notify the EPA—and—teotogylc

less than five (5) days in advance of any well drilling, sample collection, or

other monitoring activity conducted pursuant to this Agreement.

ARTICLE XXXVI. RETENTION OF RECORDS
113. Each Party to this Agreement shall preserve for a minimum of

ten (10) years after termination of this Agreement all of the records in its
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or its contractors possession‘re1ated to sampling, analysis, investigations,
and monitoring conducted in accordance with this Agreement. After this ten
year period, DOE shall notify the EPA and Ecology at least forty-five (45)
days prior to destruction or disposal of any such records. Upen reqguest, the
Parties shall make such records or true copies available, to the other Parties
subject to Article XLV (Classified and Confidential Information).

114. DOE agrees it shall establish and maintain an administrative
record at or near Hanford in accordance with CERCLA Sec. 113(k). The
administrative record shall be established and maintained in accordance with

current and future EPA policy and guidelines. A copy of each document placed

in the administrative record will be provided to t

ahd-Ecatogy.

ARTICLE XXXVII. ACCESS

115. Without limitation on any authority conferred on either agency
by law, EPA, Ecology and/or their Authorized Representatives, shall have
authority to enter the Hanford Site at all reasonabie time for the purposes
of, among other things: (1) inspecting records, operating logs, contracts and
other documents relevant to implementation of this Agreement, subject to
Article XLV (Classified and Confidential Information); (2) reviewing the
progress of DOE or its response action contractors in implementing this
Agreement; (3) conducting such tests as the Ecology and the EPA project
managers deem necessary; and (4) verifying the data submitted to EPA and
Ecology by DOE. DOE shall honor all requests for access by EPA and Ecology,
conditioned only upon presentation of proper credentials, conformance with
Hanford Site safety and security requirement, and shall be conducted in a

manner minimizing interference with any operations at Hanford. Any denial of
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consent to access must be justified in writing within fourteen (14) days of
such denial, and arrangements shall be made for access to the facility or area
in question as soon as practicable. DOE reserves the right to require EPA and
Ecology personnel or representatives to be accompanied by an escort while on
the Hanford Site. Escorts shall be provided in a timely manner.

116. To the extent that this Agreement requires access to property
not owned and controlled by DOE, DOE shall exercise its authorities to obtain
access pursuant to Section 104(e) of CERCLA. DOE shall use its best efforts
to obtain signed access agreements for itself, its contractors and agents, and
EPA and Ecology and their contractors and agents, from the present owners or
Jessees in advance of the date such activities are scheduled to commence. DOE
shall provide EPA and Ecology with copies of such agreements. With respect to
non-DOE property upon which monitoring wells, pumping wells, treatment
facilities, or other response actions are to be located, DOE shall use its
best efforts to obtain access agreements that: provide that no conveyance of
title, easement, or other interest in the property shall be consummated
without provisions for the continued operation of such wells, treatment
facilities, or other response actions on the property; and provide that the
owners of any property where monitoring wells, pumping wells, treatment
facilities or other response actions are located shall notify DOE, Ecology,
and EPA by certified mail, at Teast thirty (30) days prior to any conveyance,
of the property owner's intent to convey any interest in the property and of
the provisions made for the continued operation of the monitoring wells,
treatment facilities, or other response actions installed pursuant to this

Agreement.
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ARTICLE XXXVIII. FIVE-YEAR REVIEW

117. Consistent with CERCLA Sec. 12i(c), and in accordance with this

Agreement, DOE agrees that EPAthe ]

‘ory agency may review remedial
action(s) for Operable Unit(s) that allow hazardous substances, poliutants or
contaminants to remain on-site, no less often than every five (5) years after
the initiation of the final remedial action for such Operabie Unit to assure
that human health and the environment are being protected by the remedial
action being implemented. If upon such review it is the judgement of EPAﬁﬁé
afFter-consutHation—with—teolegys—that additional

action or modification of the remedial action is appropriate in accordance

with CERCLA Sec. 104 or 106, FPA—sanrd—Ftecotogyt

require DOE to implement such additional or modified work pursuant to

ory ‘agéncy may

Article XXX (Additional Work).

ARTICLE XXXIX. AMENDMENTMODIFICAT

TON OF AGREEMENT

be—neprporatedinto—this—hgreement—by—reference—rroceduras for modifying er

ameﬁdéﬁg—%he—Ae%49n—P4aﬁﬁ are contained in Sections—3+—=and 12 of
the Action Plan.

ARTICLE XL. GOGD:CAUS X EXTENSIONS

119. Either a timetable and deadline or a schedule shall be mg

extended upon receipt of a timely request for extension and when good cause

exists for the requested extension. Amry-DOE—reguest—for—extension—shal—be
. | . hatl ey
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120. Good cause exists for an extension when sought in regard to:

A. An event of force majeure as defined in Article XLVII {Force
Majeure), subject to Ecology's reservation in Paragraph 147.

B. A delay caused by another Party's failure to meet any
requirement of this Agreement;

C. A delay caused by the invocation of Dispute Resolution to the
extent provided by paragraph 30(F) and paragraph 59(I) or judicial order.

D. A delay caused, or which is likely to be caused, by the grant
of an extension in regard to another timetable and deadline or schedule; and

E. Any other event or series of events mutually agreed to by the
Parties as constituting good cause.

121. Absent agreement of the Parties]

"y Wwith

respect to the existence of good cause, DOE may seek and obtain a

determination through the Dispute Resolution process that good cause exists.
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123. If there is consensus among the:;

—Parties that the requested extension is warranted, DOE shall

extend the affected timetable and deadline or schedule accordingly. If there

is no consensus among the D@ y{ies)—Parties as
to whether all or part of the requested extension is warranted. the timetable

ed-extended except in accordance

and deadline or schedule shall not be m
with the determination resulting from the Dispute Rescluticon process.

124. Within seven (7) days of receipt of one or more statements of
nonconcurrence with the requested extension, or such other time periocd as
agreed to by the parties—{i

DOE may invoke the Dispute Resolution process.

125. A timely and good faith request for an extensio

shall toll any

assessment of stipulated penalties pursuant to Article XX (Stipulated
Penalties) or any application for judicial enforcement of the affected
timetable and deadline or schedule until a decision is reached on whether the
requested extension will be approved. If Dispute Resolution is invoked and
the reguested extension is denied, stipulated penalties pursuant to Article XX
(Stipulated Penalties) may be assessed and may accrue from the date of the
original timetable, deadline or schedule. Following the grant of an
extension, an assessment of stipulated penalties pursuant to Article XX
(Stipulated Penaities) or an application for judicial enforcement may be
sought only to compel compliance with the timetable and deadline or schedule

as most recently medificd—extended.
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ARTICLE XLI. CONVEYANCE OF TITLE

126. No conveyance of title, easement or other interest in the
Hanford Site on which any containment system, treatment system, monitoring
system or other response action{s) is installed or implemented pursuant to
this Agreement shall be consummated by DOE without provision for continued
maintenance of any such system or other response action(s). At least thirty
(30) days prior to any conveyance, DOE shall notify EPA and Ecology of the
provisions made for the continued operation and maintenance of any response

action{s) or system installed or implemented pursuant to this Agreement.

ARTICLE XLII. PuUBLIC PARTICIPATION

127. }he Parties agree that this Agreement and any subsequent
proposed remedial action alternative(s) and subsequent plan(s) for remedial or
corrective action or permitting/closure action at the Hanford Site arising out
of this Agreement shall comply with the administrative record and, pubiic
participation requirements of CERCLA, including CERCLA Secs. 117 and 113(k},
the NCP, and EPA guidance on public participatioﬁ and administrative records,
or the public participation requirements of RCRA and Ch. 70.105 RCW.

128. DOE shall develop and impiement a Community Relations Plan
("CRP") which responds to the need for an interactive relationship with all
interested community elements, both on and off Hanford, regarding activities
and elements of work undertaken by DOE under this Agreement. DOE agrees to
develop and impiement the CRP in a manner consistent with CERCLA Sec. 117, the
NCP, EPA guidelines set forth in EPA's Community Relations Handbook, and any
modifications thereto, and thé public particibation requirements of RCRA and
Ch. 70.105 RCW. The CRP is subject to the review and approval by EPA and

Ecology under Article XV (Review of Documents).
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129. The public participation requirements of this Agreement shall
be implemented so as to meet the public participation requirements applicable

to RCRA permits under 40 C.F.R. Part 124 and RCRA Sec. 7004.

ARTICLE XLIII. DURATION/TERMINATION

130. Upon satisfactory completion of the remedial or corrective
action phase as described in Section 7 of the Action Plan for & given Operable
Unit, the Lead Requlatory Agency shall issue a Notice of Completion to DOE for
that Operable Unit. At the discretion of the Lead Regulatory Agency, a Notice
of Completion may be issued for completion of a portion of the remedial or
corrective action for an Operable Unit.

131. This Agreement shall terminate when DOE has satisfactorily
complieted all work pursuant to this Agreement and the Action Plan or when the
Parties unanimously agree to termination.

132. The Parties agree that due to the long-term commitments
contained in this Agreement, this Agreement will be reviewed by the Parties
five (5) years from the date of execution of this Agreement, and at the
conclusion of every five (5) year period thereafter. The purpose of this
review will be to determine {1) whether there has been substantial compliance
with the terms of the Agreement and, (2) the need to modify the Agreement.
This review will be made by a committee composed of representatives from each

s—Amendments to the Agreement will be made in accordance

[f the Parties do not unanimously agree that there has been substantial
compliance with the terms of the Agreement, EPA and Ecology reserve the right
to withdraw from the Agreement; provided, however, that all Parties shall

comply with all provisions of this Agreement from the effective date of the
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Agreement to the date of the withdrawal. Further provided, however, that no
Party may ba;e its withdrawal from this Agreement on its own substantial
noncompliance with this Agreement. Regardless of any Party's withdrawal under
this paragraph, all parties shall comply with all provisions of this Agreement
as they relate to operable units where a remedial investigation or RCRA
facility investigation workplan has already been approved, unless the Parties
agree otherwise. Any Party withdrawing from this Agreement shall notify the

other Parties in writing.

ARTICLE XLIV. SEVERABILITY
133. If any provision of this Agreement is ruled invalid, illegal or
unconstitutional, the remainder of the Agreement shall not be affected by such

ruling.

ARTICLE XLV. CLASSIFIED AND CONFIDENTIAL INFORMATION

134. Notwithstanding any provision of this Agreement, all
requirements of the Atomic Energy Act of 1954, as amended, and all Executive
Orders concerning the handling of unclassified controlled nuclear information,
restricted data and national security information, including "need to know"
requirements, shall be applicable to any access to information or facilities
covered under the provisions of this Agreement. EPA and Ecology reserve their
right to seek to otherwise obtain access to such information or facilities
when it is denied, in accordance with applicable law.

135. Any Party may assert on its own behalf or on behalf of a
contractor, subcontractor or consultant, a business confidentiality claim or
privilege covering all or any part of the information requested by this

Agreement, pursuant to 42 U.S.C. Sec. 9604 and state law. Analytical data
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shall not be claimed as business confidential. Parties are not required to
provide legally privileged information. At the time any information is
Furnished-which 15 ¢laimed to be business confidential, all Parties shall
afford it the maximum protection allowed by law. If no claim of business
confidentiality accompanies the information, it may be made available to the

public without further notice.

ARTICLE XLVI. RESERVATION OF RIGHTS

136. The Parties have determined that the activities to be
performed under this Agreement are in the pubiic interest. EPA and Ecology
agree that compliiance with this Agreement shall stand in lieu of any
administrative and judicial remedies against DOE and its contractors, wnich
are available to EPA and Ecology regarding the currentiy Xnown release or
threatened release of hazardous substances, hazardous wastes, pollutants or
contaminants at the Hanford Site which are the subject of the activities being
performed by DOE under Articles VII (Work) and XIV (Work}). Provided, that
nothing in this Agreement, except as provided in paragraphs 38 and 80 on
stipulated penaities, shall preclude EPA or Ecology from the direct exercise
of {(without empioying dispute resolution) any administrative or judiciai
remedies available to them under the following circumstances:

A. In the event or upon the discovery of a violatien of, or
noncompliance with this Agreement, or any prevision of CERCLA, RCRA or
Ch. 70.105 RCW, not addressed by this Agreement.

B. Any discharge or release of hazardous waste which the Parties

choose not to address under this Agreement.
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C. Upon discovery of new information regarding hazardous substances
or hazardous waste management, including but not limited to, information
regarding releases of hazardous waste or hazardous substances to the
environment which the Parties choose not to address under this Agreement.

D. Upon Ecology's or EPA's determination that action beyond the
terms of this Agreement is necessary to abate an imminent and substantial
endangerment to the pubiic health or welfare or the environment.

137. In the event of any action by EPA or Ecology under Paragraph
136 to address matters not covered in this Agreement, DOE reserves all rights
and defenses available under Taw. In the event of any action by EPA or
Ecology under Paragraph 136 to address matters covered in this Agreement, DOE
reserves all rights and defenses specified in this Agreement;

138. Except as otherwise expressly provided herein, nothing in this
Agreement shall constitute or be construed as a bar or release from any claim,
cause of action or demand in law or equity by or against any person, firm,
partnership or corporation not a signatory to this Agreement for any liability
it may have arising out of or relating in any way to this Agreement or the
generation, storage, treatment, handling, transportation, reiease, or disposal
of any hazardous substances, hazardous wastes, hazardous constituents,
poilutants, or contaminants found at, taken to, or taken from the Hanford
Site.

139. If EPA and Ecology are in dispute concerning any matter
addressed in Part Four, and are unable to resolve such dispute after pursuing
dispute resolution pursuant to the dispute resolution procedures set forth in
Part Four, the releases or actions which are the subject of the dispute shall
be deemed matters which are not addressed under this Agreement. Thereafter,

EPA, Ecology, and DOE may take any action with regard to such matters which

-103-



would be appropriate in the absence of this Agreement, and each party reserves
its rights to assert and defend its respective legal position in connection
with any such actions.

140. EPA and Ecology shall not be heid as a Party to any contract
entered into by DOE to implement the requirements of this Agreement.

141. For matters within the sﬁope of this Agreement, Ecology, and
EPA reserve the right to bring any enforcement action against DOE's
contractors, subcontractors and/or operators, if DOE fails to comply with this
Agreement. For matters outside the scope of this Agreement, Ecology and EPA
reserve the right to bring any enforcement action against DOE's contractors,
subcontractors and/or operators, regardless of DOE's compliance with this
Agreement.

142. This Agreement shall not be construed to Timit in any way the
right provided by Taw to the public or any citizen to obtain information about
the work to be performed under this Agreement or to sue or intervene in any
action to enforce state or federal law.

143. Except as provided herein, DOE is not released from any
1iability which it may have pursuant to any provisions of state and federal
law, including any claim for damages for liability to destruction of, or loss
of natural resources,

144. This Agreement shall not restrict EPA and/or Ecology from
taking any legal or response action for any matter not specifically part of

the work covered by this Agreement.
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ARTICLE XLVII. FORCE MAJEURE

145. A Force Majeure shall mean any event arising from causes beyond
the control of a Party that causes a delay in or prevents the performance of
any obligation under this Agreement, including, but not Timited to:

A. acts of God, fire, war, insurrection, civil disturbance, or
explosion;

. B. unanticipated breakage or accident to machinery, equipment or
Tines of pipe despite reasonably diligent maintenance;

C. adverse weather conditions that could not be reasonably
anticipated, or unusual delay in transportation;

D. restraint by court order or order of public authority;

E. inability to obtain, at reasonable cost and after exercise of
reasonable diligence, any necessary authorizations, approvals, permits or
licenses due to action or inaction of any governmental agency or authority
other than DOE;

F. delays caused by compliance with applicable statutes or
requlations governing contracting, procurement or acquisition procedures,
despite the exercise of reasonable diligence; and

| G. insufficient availability of appropriated funds, if DOE shall
have made timely reguest for such funds as part of the budgetary process as
set forth in Article XLVIII (Cost, Schedule, and Scope Planning and Reporting)
of this Agreement.

146. A Force Majeure shall also include any strike or other labor
dispute, whether or not within the control of the Parties affected thereby..
Force Majeure shall not include increased cost or expenses of response
actions, whether or not anticipated at the time such response actions were

initiated.
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147. DOE and Ecology agree that Subparagraph B (entirely),
Subparagraph € ("delTay in transportation”), Subparagraph D ("order of public
authority"), Subparagraph E ("at reasonable cost"), and Subparagraph G
(entirely), of Paragraph 145 do not create any presumptions that such events
arise from causes beyond the control of a Party. Ecoclogy specifically
reserves the right to withhoid its concurrence to any extensions which are
based on such events pursuant to the terms of Article XL—{tbxtensionst, or to
contend that such events do not constitute Force Majeure in any action to

enforce this Agreement.

ARTICLE XLVIII. COST, SCHEDULE. AND SCOPE PLANNING AND REPORTING

148. DOE shall take all necessary steps to integrate Hanford
programs and to obtain timely funding in order to fully meet its obligations
under this Agreement. This shall be accompiished in the following manner:

A. In its annual budget request, DOL shall include estimated
funding levels required to achieve full compliance with this Agreement.

B. In the process of formulating its annual budget request, DOL may
be subject to target funding quidance directed by the Office of Management and
Budget (OMB). When DOE's target budget case differs from its full compliance
funding case, the Parties agree to attempt to reach agreement regarding
workscope, priorities, schedules/milestones, and Activity Data Sheet (ADS)
funding levels required to accomplish the purpose of the Agreement, provided
satisfactory progress has been made in controlling costs in accordance with
the cost efficiency initiatives. These discussions shall be conducted before
DOE-RL submits its annual budget request and supporting ADSs to DOE

Headquarters (DOE-HQ) under signature of ¢he DOE-RL manager.
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C. DOE-RL will submit its budget request hith detailed ADSs,
identifying both target and compliance funding levels, to DOE-HG and identify
any unresolved issues raised by Ecology and EPA. If these issues are not
subsequently resolved prior to DOE's submission of its budget request to OMB,
DOE-HQ will also identify these issues and the funding required for compliance
to OMB.

D. In determining the workscope, priorities, and schedules, the
Parties shall consider the values expressed by the Hanford stakeholders.

E. The Parties recognize that successful implementation of this
Agreement is dependent upon the prudent use of resources, and that resource
requirements and constraints should be considered during the work pianning,
budget formulation, and budget execution process. To ensure the development
uof responsible budget requests, consistent-with the requirements of this
Agreement and applicable federal/state statutes, the Parties will work
cooperatively and in good faith.

149. The purpose of this paragraph is to establish a mechanism that
will help assure adequate progress toward meeting the requirements of this
Agreement. It provides for communication and consulation on work scope,
priorities, schedules/miTestones, and cost/funding matters. It further
provides a means for performance measurement and for early identification of
problems which could jeopardize compliance with the scheduies and milestones
of the Agreement.

A. Within two weeks after DOE Headguarters (DOE-HQ) issuance of
Environmental Management planning and/or budget guidance, including target
level funding guidance, to the Richland Operations Office (DOE-RL), DOE-RL

shall provide a copy of it to Ecology and EPA along with a preliminary
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assessment of its impacts. DOE-RL shall also provide a copy of its initial
contractor budget guidance to Ecology and EPA within two weeks after issuance.

B. EPA and Ecology agree not to release confidential budget
information to any other entities prior to submission by the President of his
budget request to Congress, unless authorized by DOE or required to do so by
court order. DOE shall seek to intervene in any proceeding brought toc compel
or enjoin the release of this information. If allowed to intervene, DOE shall
assert its interest in, and the Tegal basis for, maintaining the
confidentiality of this information.

C. As soon as possible after DOE-HQ issuance of its initial
planning guidance but no later than two weeks prior to DOE-RL's submission of
its budget request and supporting Activity Data Sheets to DOE-HQ, Ecology and
EPA shall be given: 1) a management level briefing at the ADS level on the
budget, including an integrated site-wide assessment of impacts on the
requirements of this Agreement; and 2) the opportunity to review, comment and
make integrated recommendations on that budget request, including workscope,
priorities, schedules/milestones, and five year target and compliance
cost/funding projections. DOE-RL shall, to the extent it deems appropriate,
revise its budget request and ADSs, including workscope, to address or resolve
Ecology and EPA comments prior to transmittal to DOE-HQ. DOE-RL shall notify
DOE-HQ in its budget reguest of any comments not fully resclved to the
satisfaction of all Parties, and shall identify full compliance funding
Tevels.

D. Within 30 days after the President's submission of the budget to
Congress, DOE-RL shail brief Ecology and EPA on the President's budget request
at the ADS level detail. At this briefing, DOE-RL shall notify Ecology and

EPA of any differences between the target and compliance case workscope and
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cost/funding levels submitted in accordance with subparagraph C. above, and
the actual workscope and funding levels included in the President's budget
request to Congress. DOE-RL shall also provide Ecology and EPA its assessment
of the impacts such differences may have on DOE's ability to meet milestones
or satisfy other requirements of this Agreement.

E. DOE shall notify and discuss with Ecology and EPA, prior to
transmittal to OMB, any budget amendment, supplemental appropriation request
or reprogramming request and any corresponding impacts upon the workscope and
schedules, and DOE's ability to meet milestones or other requirements of this
Agreement with and without the amendment, supplemental appropriation or
reprogramming request.

F. Within 30 days aftef congressional budget appropriation, DOE-RL
shall brief Ecology and EPA on the budget appropriation and subsequent funding
allocations for the new fiscal year at ADS level detail. I[f there is a delay
in congressional appropriation after the start of the fiscal year, DOE-RL
shall inform Ecology and EPA of any congressional continuing resalution
action, and the potential impacts, if any, on progress to achieve milestones
and other requirements of the Agreement. Ecology and EPA will be given timely
opportunity to review and comment on these budget appropriation and funding
allocation actions, and to make recommendations for reallocation of availabie
funds.

G. If the Congressional budget appropriation differs from the
funding levels required to comply with any milestones or other requirements of
the Agreement, DOE-RL shall take whatever action is appropriate under the
Agreement. Such action may include submitting a change request in accordance

with the Action Plan, Section 12.0 entitled Changes to Action Plan/Supporting

Schedules. The Parties shall attempt to reach agreement on adjustments in
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workscope or milestones consistent with the Congressional appropriation which
will minimize impacts on the requirements of this Agreement. [f agreement
cannot be reached, Ecology and EPA reserve the right to take appropriate
action as provided for in this Agreement.

H. Ecology, DOE, and EPA preject—managersE

shall meet periodically throughout the budget execution year to discuss the

status of projects to be funded for the current fiscail year, the integration
of programs, and events that have affected, or may affect miiestones or
activity within such milestones.

I. In order to ensure continuing, effective and timely interface
between DOE, Ecology and EPA regarding work scope planning/scheduling, program
integration, budget/funding, current year performance status, milestone
tracking, and notification of problem areas, DOE shall, unless otherwise
agreed to, provide the following, or their equivalent, to EPA and Ecology:

1. Annual Multi-Year Program Plans, including ADS Tevel funding
projections, as soon as possibie after their development;

2. Annual Fiscal Year Work Plans, including ADS level funding
profiles, as soon as possible after start of each fiscal year;

3. The monthly Approved Funding Plan (AFP), at ADS level detail,
within two weeks following the start of each month;

4. Monthly Site Management System reports shall be provided to
EPA and Ecology to identify: any anticipated delays in meeting time
schedules, the reason(s) for such delay and actions taken to prevent or
mitigate the delay, and any potential problems that may result in a departure
from the requirements and time schedules. In accomplishing this, the SMS
reports shall, as a minimum, include for each program: monthly and cumulative

budget, actual monthly and cumulative costs, performance measurement
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information inciuding explanations of'cost/schedu1e variances, progress in
achievement of milestones, and notification of problems and program/project
delays. The appropriate contractor program managers shall sign the monthly
Site Management System report. The signature block shall contain the
statement: "The information contained within this report is complete and

accurate to the best of my knowledge."” Af the monthly milestone review

meetings, the appropriate DOE pregramp managers$ will provide DOE's
assessment of milestone progress and the extent to which DOE agrees or

diéagrees with the preceding month's SMS report. The assessment will be

documented in meeting minutes signed by:
theee—parties. With regard to these assessments, signature of the minutes by
Ecology and £PA shall indicate only that the assessment information was
provided by DOE. The monthly Site Management System report shall also be
placed in the Public Information Repositories as identified in Section 10.2 of
the Action Plan.

5. Upon request, EPA and Ecology shall be provided access to
available information below the ADS level of detail.

J. During the budget execution year, DOE-RL shall notify Ecology
and EPA of any proposed action to internally reallocate funding at ADS Tevels,
if such an action significantly affects workscope and schedules.

K. Within 30 days following the compltetion of DOE's annuatl
midyear management review (approximately April-May of each year), DOE-RL shall
brief Ecology and EPA on any decisions that significantly affect milestones
under this Agreement.

L. As soon as possible following the end of each federal fiscal
year, DOE-RL shall provide to EPA and Ecology the fiscal year-end SMS report,

and a summary briefing on the amount of funds that have been obligated and
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spent during the fiscal year ended and the work that has been performed. This
summary shall include, at-ADS level detail, actual versus planned expenditures
for the fiscal year end; a summary of carryover amounts including those
available for expenditures in the foilowing budget execution year; and
summaries/information explaining the extent of work planned versus work
completed or performed during the year.

M. The three parties agree to inform and involve the public énd
stakeholders at key stages of integrated (cross programmatic) decision making,
and at key stages of budget formulation and execution consistent with the

Interim Report of the Federal Facjlities Environmental Restoration Dialogue

Committee. The process for informing and involving the public and
stakehoiders will be developed and included in the Tri1-Farty Agreement
Community Relations Plan.

N. The participation by Ecology and EPA in DOE's planning and
budget formulation and execution process ;ha]] not affect DOE's authority ove}
its budgets and funding level submission.

150. In accordance with Section 120(2)(5)(B) of CERCLA, 42
U.S.C. Sec. 9620(e)(5)(B), DOE shall include in its annua! report to Congress
the specific cost estimates and budgetary proposals associated with the
implementation of this Agreement.

151. If appropriated funds are not available to fulfill DOE's
obligations under this Agreement, EPA and Ecology reserve the right to
initiate any other action which would be appropriate absent this Agreement.

152. EPA and DOE agree that any requirement for the payment or
obligation of funds, including stipulated penalties under Article XX
(Stipulated Penalties) of this Agreement, by DOE established by the terms of

this Agreement shall be subject to the availability of appropriated funds, and
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no provision herein shall be 1nterpréted to require obligaticn or payment of
funds in violation of the Anti-Deficiency Act, 31 U.S.C. Sec. 1341. In cases
where payment or obligation of funds would constitute a violation of the
Anti-Deficiency Act, the dates established requiring the payment or obiigatiocn
of such funds shall be appropriately adjusted.

153. If appropriated funds are not available to fulfill DOE's
obligations under this Agreement, the Parties shall attempt to agree upon
appropriate adjustments to the workscope or milestones which require the
payment or obligation of such funds. If no agreement can be reached then
Fcology and DOE agree that in any action by Ecology to enforce any provision
of this Agreement, DOE may raise as a defense that its failure or delay was
caused by the unavailability of appropriated funds. Ecology disagrees that
lack of appropriations or funding is a valid defense. However, DOE and
Fcology agree and stipulate that it is premature at this time to raise and
adjudicate the existence of such a defense. Acceptance of this Paragraph 153
does not constitute a wajver by DOE that its obligations under this Agreement

are subject to the provisions of the Anti-Deficiency Act, 31 U.S.C. Sec. 1341.

ARTICLE XLIX. COMPLIANCE WITH APPLICABLE LAWS

154. A1l actions required to be taken pursuant to this Agreement
shall be taken in accordance with the requirements of all applicable federal
and state laws and regulations. ATl Parties acknowledge that such compliance
may impact schedules to be performed under this Agreement. Extensions of

schedules shall be grant

accordance—with Article XL agn
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155. In any Jjudicial challenge arising under this Agreement the
court shall apply the Taw in effect at the time of the challenge, including
any amendments to RCRA or CERCLA enacted after eniry of this agreement. Where
the law governing this agreement has been amended or clarified, any provision
of this agreement which is inconsistent with such amendment or clarification

shall be modified to conform to such change or clarification.

ARTICLE t. EFFECTIVE DATE

156. This Agreement is effective upon signature by all Parties.

ARTICLE LI. ATTACHMENT 1

Attachment 1 to this Agreement is a letter dated February 26, 1989, from
Donald Carr, Acting Assistant Attorney General, Land and Natural Resources
Divﬁsion, U.S. Department of Justice, to Christine Gregoire, Director,
Department of Ecology. This letter sets forth the Department of Justice's

position on the enforceability of this Agreement.
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IT IS SO AGREED:
Each undersigned representative of a Party certifies that he or she is
fully authorized to enter into this Agreement and to legally bind such Party

to this Agreement.’

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:
THE UNITED STATES DEPARTMENT® OF ENERGY:

THE WASHINGTON STATE DEPARTMENT OF ECOLOGY

'The Hanford Federal Facility Agreement and Consent Order signed May 185,
1989, was originally executed by: Robie G. Russel, Regionai Administrator,
Region 10, for the U.S. Environmental Protection Agency; Michael J. Lawrence,
Manager, Richland Operations Office, for the U.S. Department of Energy; and,
Christine 0. Gregoire, Director, for the Washington State Department of
Ecology.

The first amendment to the Agreement was signed in August 1990, by:
Thomas P. Dunne, Acting Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; Edward S. Goldberg, Acting for
John D. Wagoner, Manager, Richland Operations Office, for the U.S. Department
of Energy; and, Christine 0. Gregoire, Director, for the Washington State
Department of Ecology.

The second amendment to the Agreement was signed in September 1991, by:
Dana A. Rasmussen, Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; John D. Wagoner, Manager, Richland
Operations Office, for the U.S. Department of Energy; and
Christine 0. Greqgoire, Director, for the Washington State Department of
Ecology.

The third amendment to the Agreement was signed in August 1992, by:
Dana A. Rasmussen, Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; John D. Wagoner, Manager, Richland
Operations Qffice, for the U.S. Department of Energy; and Chuck Clarke,
Director, for the Washington State Department of Ecology.

The fourth amendment to the Agreement was signed in January 1994, by:
Gerald Emison, Acting Regional Administrator, Region 10, for the U.S.
Environmental Protection Agency; John D. Wagoner, Manager, Richland Operations
Office, for the U.S. Department of Energy; and Mary Riveland, Director, for
the Washington State Department of Ecology.
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ATTACHMENT 2

ACTION PLAN

FOR IMPLEMENTATION OF THE

HANFORD CONSENT ORDER AND COMPLIANCE AGREEMENT
BETWEEN
THE U.S. ENVIRONMENTAL PROTECTION AGENCY,
THE U.S. DEPARTMENT OF ENERGY,
AND
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

AS AMENDED, SEPTEMBER 1990
SEPTEMBER 1991
AUGUST 1992

JANUARY 1994
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EXECUTIVE SUMMARY

' FOR
HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER
ACTION PLAN

This Action Plan is an attachment to the Hanford Federal Facility
Agreement and Consent Order (hereafter referred to as the "Agreement")
between the U.S. Department of Energy (DOE), Y. S. Environmental Protection
Agency (EPA), and the State of Washington Department b6f Ecology (Ecoiogy).
The Agreement is the Tegal document that binds DOE to actions to comply with
the Resource Conservation and Recovery Act (RCRA), the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA), and the State
of Washington Hazardous Waste Management Act.

THE HANFORD SITE

The Hanford Site was acquired by the Federal Government in 1943 for the
construction and operation of facilities to produce pluteonium for World War
I1I. The site encompasses approximately 560 square miles within the Columbia
River Basin. For over 20 vears, Hanford facilities were primarily dedicated
to the continuation of plutonium production for national defense and
managing the wastes generated. In later years, programs at Hanford have
become increasingly diverse, involving research and development for advanced
reactors and renewable energy technologies. Currently DOE plans to phase out
the defense production missions of Hanford, with the new emphasis of the Site
being research and development, cleanup of waste units resulting from past
operations, and achieving compliance with Federal and State laws.

Treatment, Storage and Disposal Operations

The Hanford Site has and will continue to provide for the Treatment,
Storage and Disposal of hazardous and mixed wastes. Mixed wastes are those
which contain both hazardous waste (i.e. chemical) and radicactive waste.
In 1984, Congress amended RCRA, imposing, among other things, additional

R
(LDR). Some of the mixed wastes which are stored at Hanford are subject to
LDR and cannot be Tand disposed until the wastes are treated in accordance
with LDR regulations, or a variance is granted—under—40-—£FR—268. These wastes
are stored in underground tanks or in other mixed waste units.

At present, DOE does not have the capability to treat ali of the LDR
mixed wastes at Hanford in accordance with LDR, and until such treatment
occurs, disposal is prohibited. The mixed waste treatment systems which are
currently available and treatment systems which are planned for the future
must satisfy prescribed LDR treatment requirements. Until treatment systems
capable of treating the mixed waste to meet the LDR treatment standards become
available for Hanford wastes, storage of existing wastes and wastes which will
be generated will continue. However, such storage will be in accordance with
an approved plan for the management of LDR mixed waste.
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In addition to restrictions on land disposal, these LDR requirements also

include specific conditions for storage of LDR wastes. The Bepartment—of
EnergyDOE will submit schedules to develop and construct waste treatment

systems necessary to achieve compliance with LDR storage requirements, which

shall become effective upon approval by ERAH{er-Ecology—uper—autherizatien—for
LBRpursuant—to—Section—3006—0f RERA).

There are over 50 Treatment, Storage or Disposal (TSD) Groups cn the
Hanford Site which must be permitted and/or closed in accordance with RCRA and
the State of Washington Hazardous Waste Management Act. A group represents
one or more TSD units and reflects the level at which a Part B application
and/or closure plan will be developed. These units range significantly in
complexity from the closure of the single-shell tanks to the permitting of an
individual treatment tank within a production facility. Ecology has the
primary authority for issuing a final operating permit to the DOE. Until such
time, the DOE continues to operate its TSD units under interim status
regulations.

Past-Practices

As previously noted, the Hanford Site has been in operation since the
mid-1940's. These operations have resulted in approximately 1000 past-
practice units that must be investigated and, if necessary, cleaned up. A
past-practice unit is a waste management unit where wastes have been
disposed (intentionally or unintentionally}, and that is not subject to
requlation as a TSD Unit.

The majority of the past-practice units on the Hanford Site contain mixed
wastes (i.e., wastes containing both radioactive wastes and hazardous wastes).
The remaining units contain only radioactive wastes or hazardous wastes, or
are considered non-radioactive and non-hazardous. A large percentage of these
waste units are either solid waste burial grounds or 1iquid disposal units,
such as cribs, ponds, and ditches.

The groundwater beneath the Hanford Site has been contaminated as a
result of these past-practices. Current data show tritium and nitrate to be
the most widespread contaminates in the groundwater. Chromium, cyanide, and
carbon tetrachloride are some of the hazardous chemicals which have been
detected in the groundwater near operating areas.

REGULATORY AUTHORITIES
Resource Conservation and Recovery Act

RCRA was enacted by Congress in 1976. It requires "cradle to grave"
management of hazardous waste by all generators, transporters, and
owners/operators of treatment, storage, and disposal facilities handling
hazardous wastes. A major goal of RCRA is to reduce the generation of
hazardous waste.

The Department of Ecology has the authority to carry out the RCRA
Program in Washington through its own dangerous waste management program.
Washington State regulations for dangerous waste management are
substantially similar to, but more restrictive in some cases than, the RCRA
reguiations.

-126~



provisions . HSWA provides for corrective action at all waste management units,
irrespective of the date wastes were placed in the units.

Comprehensive Environmental Response, Compensation and Liability Act

CERCLA, also referred to as "Superfund", was enacted by Congress in 1980.
[ts purpase is to provide both funding and enforcement authority for cleaning
up contaminated waste sites that have been created over the past decades. The
funding portion of CERCLA does not apply to Federal facilities such as
Hanford. EPA has been given authority for carrying out the provisions of
CERCLA.

A key element for application of the cleanup provisions of CERCLA is the
listing of a site on the National Priorities Listing (NPL). A Preliminary
Assessment/Site Inspection (PA/SI) was completed in 1987 for the Hanford Site.
On June 24, 1988 the EPA nominated four areas of the Hanford Site for
inclusion on the NPL based on the results of the PA/SI. These four areas were
officially listed on the NPL on November 3, 1989 (Federal Register 41015,
October 4, 1989). These are the 100 Areas, 200 Areas, 300 Area, and 1100 Area
as shown on the following map of the Hanford Site.

-127-



-8Z1-

oF £ o
e ——— )
Sisiawory

- — —
N - — a— 0 — "am
—

AEDUNOR 3S DIDWEN -
i

9

W

)
&
| .
O

=
=
uj
1
W
C




FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

The agreement is the legal document covering Hanford Site environmental
compliance and cleanup. The general purposes of the agreement are:

« To ensure that the environmental impacts associated with past and
present activities at the Hanford Site are thoroughly investigated
and that appropriate response actions are taken as necessary to
protect the public health, welfare, and the environment;

+ To provide a framework for permitting TSD units and to promote an
orderly, effective investigation and cleanup of contamination at the
Hanford Site;

« To ensure compliance with RCRA and the Washington Hazardous Waste
Management Act for TSD units including requirements covering
permitting, interim status, land disposal restrictions, closure, and
post-closure care;

« To establish a procedural framework for developing, prioritizing,
implementing, and monitoring appropriate response actions at the
Hanford Site in accordance with CERCLA, the National Contingency
Plan (NCP), Superfund guidance and policy, and RCRA guidance and
policy;

« To facilitate cooperation, exchange of information, and the
coordinated participation of the parties in such actions; and

¢« To minimize the duplication of analysis and documentation.

‘Agreement contains five parts: Part Oné contains introductory
provisions; Part Two contains provisions governing hazardous waste

treatment, storage, and disposal, facility compliance, permitting, closure,
and post-closure activities; Part Three contains provisions governing
remedial and corrective action activities; Part Four addresses the

regulatory interfaces between EPA and the Ecology; and Part Five provides
common provisions which apply to both Parts Two and Three. In addition, the
Agreement delineates authorities, identifies enforcement provisions and
provides for dispute resolution among the parties. This Action Plan is an
attachment to the Federal Facility Agreement and Consent Order.

ACTION PLAN

This Action Plan, as an enforceable part of the Agreement, provides the
methods and procedures, and establishes the plans for (1) compliance,
permitting, and closure under RCRA and the Washington State Hazardous Waste
Management Act, and (2) cleanup of the Hanford Site under CERCLA and RCRA
corrective action provisions.
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Major Milestones

The master plan and schedules for Action Plan work are found in
Section 2.0, Milestones. These major milestones contain enforceable
commitments for the most significant actions in the Action Plan, including:

Closure of the Hanford single-shell tanks and final dispecsal of all
tank wastes;

Investigation and cleanup of all contaminaticn at operable units;
Permitting and closure of treatment, storage, and disposal units;
Ceasing disposal of all contaminated liquids to soils; and

Operation of the High-Level Waste Vitrification Plant.
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Unit Identification, Categorization, and Prioritization

The approximately 55 TSD groups on the Hanford Site are identified in
Appendix B as those which will continue to operate, and those which are to be
closed. Actions associated with these TSD groups have been prioritized on the
work schedules based on (1) the risk to public health and environment,

(2) benefits received in minimizing wastes in terms of volume and toxicity,
and (3) operational considerations.

Approximately 1000 past-practice units are identified in Appendix C.
They have been grouped into approximately 74 operab]e units for the purposes
of investigation and cleanup. An operable unit is a grouping of individual
waste units based primarily on geographic area and common waste sources.
The operable units are prioritized for investigation based on an initial
assessment of environmental risk potential. The assessment considers waste
volume, hazardous substances and their toxicity or health effects, and the
potential for migration of these substances.

Project and—Ynit—Managers

EPA, DOE, and Ecology have designated individuals who will serve as
project manager amd-who will behe
y for all activities to be carried out in-regard to their
it TSD group[unxt or m1lestcne under the Act1on PWan

concerning their respective areas of responsibility. These meetings wil]
address status and problem areas. The goal is to maximize communication among
the three parties.

Integration of RCRA and CERCLA

RCRA and CERCLA overiap in many areas. RCRA and CERELA-both require—alse
provides—For corrective action for releases—atRERA—Faeit+ties regardless of
time of release. RCRA regulated wastes are also regqulated under CERCLA. Many
of the RCRA disposal units on the Hanford Site which are scheduled for ciosure
are located in close proximity to past-practice units. These TSD units have
been incarporated into the appropriate cperable unit with the past-practice
units so that integrated investigation and cleanup actions result. These TSD
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units will be closed under the authority of RCRA, generally in coordination
with the past-practice activities. In order to streamline the interface
between RCRA and CERCLA authorities within an operabie unit, the past-practitce
units contained within an operable unit will all be designated as either RCRA
corrective action units or CERCLA units.

Lead Regulatory Agency Concept

EPA and Ecology will sa a "ead requlatory agenc
I plication of effort and maximize productivity. i
ekither EPA or Ecology will be the lead requiatory agency fo

of which agency 1s Tead for eac
e will be jointly made by EPA and

RCRA Permitting

Since the Hanford Site is designated as a single RCRA facility one
hazardous waste permit will be issued and maintained, and will address the
treatment, storage and disposal of hazardous wastes. The initial permit will
be issued for less than the entire facility, recognizing that not all of the
TSD groups will be ready for a permit at the same time. Then the permit will
be modified over time to incorporate additional TSD groups. The permit will
also incorporate the cleanup actions selected for those past-practice units
addressed under RCRA corrective action provisions. The permit will also
address post-closure care requirements for those TSD units which have been
closed, including those closed in conjunction with a past-practice operable
unit.

Remedial and Corrective Action

Either the CERCLA remedial action or the RCRA corrective action process
will be used for the past-practice operable units. Under either process, DOE
will investigate the contamination at the operable unit and study alternatives
for cleaning up the problem. Following a public comment period, the
appropriate regulatory agency will select the remedy. The following figure
summarizes these processes, and shows that they are functionally equivalent.
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RCRA CERCLA GCAL
RCRA Facility Preliminary [dentify
Assessment Assessment/ Releases
(RFA) Site Investigation Neegding Further
(PA/SI1) Ilnvestigation
RCRA Facility Remedial Characterize
Investigation Investigation Nature, Extent,
(RFI) (R1) and Rate of
Release
Corrective Feasibility Evaluate
Measures Study Alterpatives and
Study (FS) ldentify Preferred
(CMS) Remedy
Draft Propose
Fermit ?rg?g:ed Selected
Modification Remedy
Public Public Public
Comment Comment Participation
Authorize
p : E? t %e:coi;di oonf Selected
erm Remedy
Corrective Remedial Design and
Measures Design/ [molement
Implementation Remedial Action Chosen
(CMI) {RD/RA) Remedy

documents.
reflect decisions on how to proceed.

selection of a remedy for cleanup.
of the selected remedy will be made available for public comment.

Documentation and Administrative Record
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A work plan will be developed for each operabie unit that will address
all activities from the start of field investigation through the proposed
Baoth the work plan and the documentatiagn

Appendix D provides the definitive work schedule which reflects
specific dates for activities in support of the major milestones.

A11 documents will be categorized as either primary or secondary
Primary documents represent the interpretation of key data and
Secondary dacuments represent an




interim step in a decision making process, or are issued for information only
and do not reflect key interpretations. Only primary documents are approved
by the regulatory agencies and can be subjected to the dispute resolution
process detailed in the Agreement. A1l documents (including secondary
documents) will be reviewed by the regulatory agencies. The specific
processes for document review, comment, and revision are contained in the
Action Plan.

An Administrative Record will be established for each operable unit and
TSD group, and will contain all of the documentation considered in arriving at
CERCLA decision or RCRA permit. The Administrative Record file,
including an index, will be available to the public for review in Richland,

Seattle, and Ghwmpia

he near

A £

-ter

COMMUNITY RELATIONS

Section 10.0 of this Action Plan summarizes the .community relations
activities in support of the Agreement. A separate Community Relations Plan
has been developed that meets the requirements for having such a plan at NPL
sites, and also covers all the community relations needs of the Agreement,
including RCRA public involvement requirements. The following summarizes the
key elements of the Community Relations Plan:

e« Public information repositories will be maintained in Seattle,
Richland, and Spokane, Washington, as well as Portland, Oregon.
Key documents and other information will be kept in these
repositories for ready access by the public.

* Quarterly public information meetings will be held. Two meetings
will be held each gquarter; one in Richland, and the other rotated
between other locations.

¢« Key decision documents will be made avaiiable for public comment
prior to being finalized. Public meetings concerning these
documents will be held as appropriate. Public hearings will be held
upon request for draft permits or permit modifications.

e An active system of keeping the public informed will be implemented.
A mailing 1ist will be maintained for distribution of fact sheets
and newsletters.
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e« A federal technical assistance grant program will be administered by
EPA and a public¢ participation grant program will be administered by
Ecology. '

e Interested Indian Tribes will be afforded special meetings and
direct distribution of key documents upon request.

The intent is to involve the pubiic extensively concerning environmental
compliance and cleanup of the Hanford Site.

CURRENT STATUS OF ACTIVITIES AT HANFORD

Currenmt status of activities addressed by the Agreement may be obtained
from the status reports which are produced as a reguirement of this Agreement.
These reports are available for inspection at any of the four Information
Repositories described in section 10.2 of this action plan. Current status is
also provided through reqgular and special mailings from the three parties.

Any person may be placed on the Hanford Site mailing !ist by contacting any of
the community relations contacts shown in Appendix E of this action plan.
Quarterly Public Information Meetings and other special public involvement
meetings held in various locations in Washington and Oregon are also a source
of current information. These meetings are announced via newspapers and
direct mail notices to those on the Hanford Site mailing Tlist.
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ACTION PLAN

1.0 INTRODUCTION

1.1 PURPOSE

The purpose of .this action plan is to establish the overall plan for
hazardous waste permitting, meeting closure and postclosure requirements, and
remedial action under the Federal Resource Conservation and Recovery Act
(RCRA) and Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA), and the Washington State Hazardous Waste Management Act. All
actions required to be taken pursuant to this agreement shall be taken in
accordance with the requirements of all applicable Federal and State Taws and
regulations.

This plan describes the U.S. Environmental Protection Agency (EPA) and
State of Washington regulatory integration, and the metheds and processes to
be used to implement the Hanford Federal Facility Agreement and Consent Order,
hereinafter referred to as "the Agreement," among the State of Washington
Department of Ecology (Ecology), the EPA, and the U.S. Department of Energy
(DOE). The parties recognize that hazardous waste compliance, permitting,
closure and postclosure action, and remedial and corrective action at the
Hanford Site will require a fully integrated effort invoiving the Federal
RCRA, CERCLA, and the Washington State Hazardous Waste Management Act. For
purpose. of this action plan, the term RCRA means the RCRA as amended and the
Washington Hazardous Waste Management Act (HWMA).

This action plan contains a work schedule (Appendix D}, that is based on
a rationale for setting priorities for work to be accomplished. This
rationale is identified in Section 3.0. The work schedule identifies the
schedules and milestones to be met in implementing this ptan. Requirements
and standards under Washington's Dangerous Waste Regulaticns and RCRA for
hazardous waste generation and transportaticn, as specified in Chapter 173-303
of the Washington Administrative Code (WAC)} and Title 40, Code of Federal
Regulations (CFR), Parts 262 and 263, are not addressed by this action plan.
However, this does not relieve the DOE from meeting these requirements.

Appendix A provides a definition of terms and acronyms as used in this
action plan.

1.2 REGULATORY AUTHORITIES

This action pian and its appendices are binding and enforceabie on all
parties unless otherwise noted. The regulatory authorities of the EPA and
Ecology currently incliude, but are not limited to, the following:

*» The EPA: Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), as amended, and the Resource
Conservation and Recovery Act of 1976 (RCRA), as amended

» Ecology: Hazardous Waste Management Act (HWMA), Chapter 70.105
Revised Code of Washington (RCW}, as amended.
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Specific regulatory authorities/clarifications include the following.

e« On January 31, 1986, Ecology received final authority to implement
the State Dangerous Waste Program in lieu of the Federal base RCRA
program in the State of Washington. ogy

» Amendments to the base RCRA regulations (i.2., those not promulgated
pursuant to HSWA} do not become effective; under: RCRA untz] the State

authorized by EPA. State regulations are affect1va hcwever as
provided under state Yaw. In contrast, amendments to HSWA
regulations become effective: U" r;RCRA immediately dander—the
direction—of—the—EPA-whether or not the State has received HSWA
authorization.

* « On August 19, 1987y CH. 70.105 RCW was amended to allow Ecology to
requlate mixed waste. On November 23, 1987, Ecology received
authorization from the EPA to regulate mixed waste in the State of
Washington.

remedy—dectsHor—maicrg—autherityr 3l
e de]egated to the State of Washington un he

therefore, continue to be exercised by

id, the EPA shall issue %he—HSHAthét port1on of

the perm1t. This will be a joint EPA/Ecology perm1t Hhea—HSHA—+ﬁ
+ﬁ€4ﬁd€—H§HﬂrﬁFﬁ¥+ﬁ+ﬁﬁ5———The EPA shall retain an overs1ght role of

Ecology's program and activities under the delegation of authority.




This action plan is based on existing Federal and State regulations. If
changes to those regulations create inconsistencies between the action plan
and the regulations, the action plan will be modified accordingly.—Fe

1.3 ORGANIZATION OF ACTION PLAN

Section 2.0 identifies the major milestones agreed to by all parties
under this Agreement. Major interrelationships between milestones are shown.

A1l parties realize that the Hanford Site is complex, with numerous
waste management units. Section 3.0 describes an inventory and unit
classification approach for effective organization and continuity of effort.
It also includes criteria to be used for prioritizing the activities to be
performed. Section 4.0 identifies a tiered management structure to oversee
ti ducted under this plan °F

Section escribes the

rationale and process by which waste management units at the Hanford Site will
interface and be managed in accordance with the above-mentioned authorities.
Section 6.0 describes the RCRA treatment, storage, and disposal unit processes
and Section 7.0 describes past-practice unit processes in accordance with
parts two and three of the Agreement respectively.

Sect1on 9. 0 def1nes the documents to be generated under this act1on p]an the
classification and 1isting of primary and secondary documents, and the records
systems to be implemented to preserve and access the documentation. Section
10.0 describes the method and processes necessary for community relations and
effective public involvement.

Section 11.0 describes the purpose and format of the work schedule
(Appendix D). In addition, Section 11.0 identifies the supporting plans that
implement this action plan and the work schedule. Section 12.0 establishes a
process for parties to propose and implement changes to elements of this
—ap—+&s supporting plans. Section 12.0
also addresses the process for minor field changes. Section 13.0 addresses
requirements for management of discharges of liquid effluents to the soil
column at Hanford.
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2.0 MILESTONES

2.1 INTRODUCTION

This section discusses the milestones that have been agrzed to by all
parties in support of this Agreement. These miiestones raspresent the actions
necessary to ensure acceptable progress toward Hanford Site complianca with
RCRA, CERCLA, and the Washington State Hazardous Waste Management Act (HWMA).
Appendix D contains intarim milestones and target dates wnich support major
milestones.

The major milestones fall into the folilowing catesgories:
« [Disposal of tank wastes
» (leznup of past-practice units
= RCRA and HWMA operating raguirements.

New facilities required to support these activities are included in the
category that they most directly support, recognizing that some of the
facilittes {e.g., laboratories) support more than one catagory.

The major milestones discussed in this section are basad on existing
funding and anticipated funding levels in the future. I[f funding levels are
greater than anticipated, or if new sources ¢f funding beccme available, the
parties agree to renegotiate the milestcones to decrease the amount of fime
necessary to complete the work.

2.2 DISPQSAL OF TANK WASTES

This category addresses the closure of the Hanford single-shell storage
tanks and the final disposition of the wastes that are stored in single and
double-shall tanks. The goals of these milestones are to reduce the current
risk associated with single-shell tanks and to impiement the lcng-term
sglutions for final dispasition of all tank wastes. The milestones associatead
with single-shell tank closure support a scheduie to complete all actions 1in
accordance with a 40-year tank closure scheduls.

2.3 CLEANUP QOF PAST-PRACTICE UNITS

This category addresses the investigation and resuitant remedial or
corrective actians for past-practice units {see Section 3.3 for discussion of
past-practice units) on the Hanford Site. The goal of these milestones is to
achieve timely and aporaopriate cleanup of the Hanford Site. The milestones
associated with operablie unit investigations and clearup support a schedule to
complete all site cleanup actions in accordance with a 30-year site cleanup

schedule.
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2.4 RCRA AND HWMA OPERATING REQUIREMENTS

This category addresses those actions necessary %o satisfy RCRA
requirements and obtain a final operating cermit for all TSD units on the
Hanford Site. [t also addrasses closure of those TSD units that are not being
closed in conjunction with past-oractice units. The goal of these milestones
is to achieve compiiance with all RCRA and State Dangersus Waste Program
requirements.

-142.



3.0 UNIT IDENTIFICATION, CLASSIFICATION, AND PRIORITIZATION
3.1 INTRODUCTION

This section describes what constitutes a waste management unit at the
Hanford Site. 1In addition, it describes how waste management units are
classified, prioritized, and grouped for common investigation and response or
corrective action.

A waste management unit represents any location within the boundary of
the Hanford Site that may reqguire action to mitigate & potential environmental
impact. This would include aii solid waste management units (SWMUs) as
specified under Section 3004(u) of RCRA. These waste management units were
previously defined in the Hanford Site Waste Management Units Repcrt {(see
Section 3.5). Waste management units include the following:

+ Waste disposal units {inciuding RCRA disposal units)

« Unplanned release units (including those resulting from spills)
« Inactive contaminated structures

s RCRA treatment and storage units

¢ (ther storage areas.

The parties recognize and agree that certain activities related to the
stabilization and transition of facilities, before or after the shutdown
decision has been made, through the final disposition of structures by DCE,
are subject to RCRA, CERCLA or other requlatory controls related to the
Agreement. The generation and/or discharge of (Ecology/EPA) requlated
substances or wastes (including the treatment, storage and disposal of those
substances or wastes) shall be subject to this Agreement. Appropriate
specific requirements and/or Tri-Party Agreement Milestones for the compietion
of key activities that generate or discharge regulated substances or wastes
shall be incorporated into the Action Plan. Agreed-upon key transition,
surveillance and maintenance, and disposition activities not subject to
Ecology/EPA regulation that are ¢ritical path to cleanup of an aggregate area
will be established as target dates. The goal is to conduct requlated and
nonreguiated work in an orderly sequence to insure coordination with other
cleanup actions. Section 14-88.0 defines the process for identification of
key Hanford facilities, and the subsequent process for conductiing their
transition, surveillance and maintenance, and/or disposition. Facilities
which are fully dispositioned under the RCRA closure process {see paragraph
3.2), or are dispositioned in conjunction with an operable unit cleanup (see
paragraph 3.3), are not addressed under Section +4-88.0. 00f will enter into
negotiations for transition or disposition of key facilities within three
months of a shutdown notice or decision to proceed with disposition,
respectively. Such negotiations will be completed by—thethreo—parties—within
6 months from initiation. [f they are not, any party may initiate dispute
resoiution in accordance with this Agreement.

In the event that a contaminated structure is found to be the source of 3

release (or presents a substantial threat of a release) of hazardous
substances, hazardous wastes, or hazardous constituents to the environment,
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the investigation and remediation of such a release (to inciude remeciatien of
structures, as necessary), where subject to CERCLA or RCRA, shail be subject
to this Agreement. Specific requirements shall be incorporated into the
Action Plan as appropriate. Releases which have already been identified have
been included in the Action Plan as waste management units and assigned 10

aperable units (see Appendix C).

As part of any action being taken under either RCRA or CERCLA for a
contaminated structure, EPA and Ecology snall consider available information
related to decommissioning activities, .including environmental impact
statements. All hazardous wastes generated Dy the decommissioning activities
or stored at these storage areas shall be managed in accordance with
applicable Federal and State hazardous waste regulations.

3.2 TREATMENT, STORAGE, AND DISPOSAL UNITS

Treatment, storage, and disposal units are those units which wili be
permitted (for operation and/or postclosure care) and/or closed, Te—tactede
i ' % = a—under the Washington State Dangerous Waste
Regulations (173-303 WAC) and the applicable provisions of HSWA. Appendix 8
provides a current listing of these units, or group of units (with individual
units defined); identifies whether the T3D group/unit will be permitted for
operation or ciosed; and identifies the assigned operable unit, if appiicadie.
A TSO group represents a combination of units that are combined for purposas
of preparing a permit appiication or closure plan. The schedule of permitting
activities or closures will be established by Ecology in cooperation with the
£PA and DOE. Some TSD groups/units, primarily land dispesal units, are
included within operablis units (see 3.3 below) and will be addressead
concurrently with past-practice activities as defined in Section 5.5. A
further discussion of TSD groups/units is provided in Sectign 5.0.

3.3 PAST-PRACTICE UNITS

A past-practice unit is a waste management unit where wastes or
substancas (intentionally or unintentionally) have been disposed and that is
not subject to requlation as a 7SD unit as specified in Section 3.Z.

Due to the relatively large number of past-practice units at the Hanrtord
Site, a process has been established for organizing these units into groups
called operable units. The concept of operable units is to group the numerous
units (primarily by geographic area) into manageable components for
investigation and response action and to prieritize the cleanup work to be
done at the Site.

The Waste Information Data System (WIDS) (see Section 3.5) contains
information on waste management units that was used to support the development
of operabie units. This information, combined with operable unit
identification and prioritization criteria described in this section, resulted
in the initial designation of approximately 75 operable units across the
Hanford Site. The Hanford Operable Units Report {currently titled
"Praliminary Operable Units Designation Project") documents the assignment of
units to operable units and prioritizes the operable units. The Hanford
Operable Units Report is discussed further in Section 7.0. Each of the
operable units will be subject to an investigation in the farm of either a
CERCLA or a RCRA past-practice process as described in Sections 7.3 and 7.4,
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respectively. Appendix C includes a current list of all the past-practice
units on the Hanford Site by operable unit.

Some TSD units, primarily land disposal units, wiil be invesiigated and
managed in conjunction with past-practice units and have been assigned to
appropriate operable units (see Appendix B for current assignment cof TSD
groups/units to operable units). The information necassary for performing
RCRA closures within an operabie unit will be provided in coordination with
various RFI/CMS documents. These documents will include a coordinated oast
practice site investigation/RCRA closure/RCRA corrective action approach in
order to efficiently implement appiicable requiations. Those TSD units not
assigned to an operable unit are typically treatment cor storage units that ars
likely to be "clean closad" as described in Section 8.3.1.

Individual past-practice units (and selected TSU units) have been
assigned to a specific operable unit based on the Tollowing critaeria:

» General patterns of waste disposal from specific proceés sayrcas

e Spatial relationship to other waste units

» Contribution to the same groundwater contaminant plume

+ Physical characteristics of area (e.g., geologic/hydrogeologic)

* Access considerations (e.g., buildings, buried pipes)
 Anticipation of similar remedial action stratsgy (economy of scale)
» Reasonable number of total units to effectively manage.

In addition to the operable units discussed above, grsundwater cperadie
units can be estabiished where multiple sources from different operable units
have contributed to the same plume. Operable units that are associated with a
groundwater operable unit are referred to as source operable units. The
schedule for investigation of each groundwater operable unit will coincide
with the schedule for investigation of the source operable unit that is the
major contributor to the plume. Other associated source operable units that
are lower priority will be investigated at a later time, in accordances with
the established criteria for prioritization of operable units.

3.4 PRIORITIZATION

This section describes the bases far prioritizing operable units and
those TSD groups/units that are not included within operable units.

3.4.1 Prioritization of Operable Units

Operable units are prioritized based on an initial assessment of risk
potential to ensure that action is focused on the greater hazard. Criteria
for evaluating and remediating potential hazards include the following
information:

« Volume of wastes or hazardous substances
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+ Hazardous substances identification and concentration

* Toxicity or health effects of the hazardcus subsfancss

« Potential for migration to recaptors via all environmental pathways.
In additicn, the following factors are used to determine priori<y:

e Available technology to investigate or rzmediate the gperable unit

¢ Operation consideration (e.g., timing of decommissioning activities)

e C(Consideration toc those operabie units that include TSD units.

Appendix C lists the current prierity of operable units for
investigation. This s Dased on currently available information zand data. As
new infarmation and data become available, these priority assignments may be
modified. The Hanford Operable Units Report provides the rationale and
Justification for the prioritization of the cperable units. This priority is
the basis for the work schedule (Appendix D). Procadures for modificaticon of
Appendix C are described in Section 12.0. '

The highest priority operable units have been individually ranked and
scheduled for investigation, whereas the remaining operable units have been
prioritized into groups (see Appendix C). The single-shell tank operable
units are unique and will be addressed separately as part of a supporting work

plan.

3.4.2 Prioritization of Treatment, Storage,
and Disposal Units

A11 TSD groups/units are subject to a permitting and/or closure procass
described in Section 6.0. Those TSD groups/units assigned to an operable unit
will be prioritized in conjunction with past-practice pricrities for purposes
of investigation. The aorder in which permit applications or closure plans
will be developed for the remaining TSD groups/units is based on consideration
of the foilowing criteria.

* Environmental Risk. The risk to pubiic health and environment is
the most important consideration. Any action that will
significantly reduce the risk to public health and/ar <he
environment will be considered the highest priority.

+ Waste Minimization. Waste minimization is central to the goal of
reducing environmental risks and bringing about enviranmentai
compliance for continuing operations and for new units at the
Hanford Site. Therefore, the parties agrese that Ecology's "Prigrity
Waste Management Policy" (Ecology 86-07), established pursuant to
CH. 70.105.150 RCW, shall be adhered to as guidance for purposes of
establishing permitting priorities, in addition %o avaluating
proposed changes in cperational procedurss, and for the development
and implementation of new waste management stratagies. This policy
defines the following prioritized actions: (1) waste reduction,

(2) recycling, (3) treatment, (4) stabilizatien, and (5) land
disposal.
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» Permit Applicaticn Dates Reguired by {aw. The Hazardous and Solid
Waste Amendments of 1984 (HSWA) mandated dates for submittal of
Part B permit applications. The dates for submitting dangerous
waste {excluding mixed waste units) Part B permit applications wers
as follows:

- Land disposal units: MNovember 8, 1985
{(all required Part B applications weres submitted
prior to this date)

- Incineration units: November 8, 1985
(not applicable for the Hanford Site)

- Treatment and storage units: MNovember 2, 1988.

Part A permit applications for all mixed waste units that will be
operating under interim status were due by May 23, 1988 (this date
was met for all such known units). Part B permit applications for
the disposal of mixed waste to land disposal units were due by
November 23, 1988 {this date was met for all such knawn units},
including the certification statement required by Section 3005(e)(2)
of RCRA, that the unit is in compliance with the interim status
groundwater monitoring requirements. There are no statutory Part B
permit application dates for mixed waste treatment and storage

units. ‘

+ (QOperational Requirsments. Some aperational consideraticns are
impartant for maintaining or achieving environmental compliancs,
continuation of Hanford Site cperaticns, or achieving cleanup in a
cost-effective manner. Examples of such aperational consideraticns
include permitting a treatment unit for operation or accelerating
closure actions to complement decontamination and decommissioning of
related structures.

3.5 WASTE INFORMATION DATA SYSTEM AND HANFORD
SITE WASTE MANAGEMENT UNITS REPORT

The Waste Information Data System (WIDS) is maintained by the DOE and
identifies all waste management units on the Hanford Site. This data base
will describe the current status of each unit (e.g., active/inactive, TSD,
CERCLA past-practice or RCRA past-practice), and will include other
descriptive information (e.g, location, waste types). A hard copy and/or an
electronic data transfer {(or equivalent) of the WIDS data base will be
provided to the EPA and Ecology. Upon written request, the DOE will provide
data from the WIDS data base within 14 days from receipt of request. If
additional time is required, the DOE will notify the requestor within thrae
days of receipt of the request. A change control system is provided as part
of the WIDS data base to document and trace all changes deaiing with current

status an a unit.

The WIDS data base provides the basis for the Hanford Site Waste
Management Units Report (HSWMUR). The HSWMUR was initially submitted to the
EPA on May 15, 1987, in response to RCRA Section 3004(u) of the HSWA. This
document lists all known waste management units {(including unplanned release
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units) at the Hanford Site and summarizes the wastes handled, dates of use,
and other information about each unit. In January of sach year the DOE will
reissue the HSWMUR, if determined necessary; the orgiact managers
incorporating all changes since the last report. A copy will be providad to
gach public information repository.
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4.0 PROJECTAND-UNIT-MANAGERSAGREEMENT MANAGEMENT
4.1 PROJECT MANAGERS ROLE

Subject to the limitations set forth in Article XXXVII (Access) of the
Agreement and, in addition to other authorities and responsibilities, the
tcology and EPA project managers, or their designated representative(s), shall
have the authority to: (1) take samples, request split samples of the DOE
samples, and ensure that work is performed properly and pursuant to the EPA
protocols as well as pursuant to the attachments and plans incorpeorated into
this Agreement; (2) observe all activities performed pursuant to this
Agreement, take photographs, and make sure other reports are prepared on the
progress of the work as the project manager deems appropriate; and (3) review
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records, files, and documents relevant to this Agreement
project manager for the EPA—srfecology ¥ has authority to
require changes to any procedural, design, or specification document that is
referenced in a supporting work plan. Such required changes will be subject
to the appropriate dispute resoiution process as specified in the Agreement.

In addition, the

The DOE project managers or kis—er—hertheil representatives shall be
physically present on the Hanford Site or reasonably available to supervise
work performed at the Hanford Site during the performance of wark pursuant to
this Agreement and shall be available to the EPA and Ecology project manager
for the pendency of this Agreement.

Other authorities and responsibilities are identified in the context of
this action plan. The project managers may delegate their authority and
responsibilities } } 2 ; With




Tve

Lus of ‘previous. agreements and commitments
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5.0 INTERFACE OF REGULATORY AUTHORITIES

5.1 REGULATORY PROGRAMS

The RCRA, CERCLA, and State Dangerous Waste Program overlap in many
areas. In general, CERCLA was created by Congress to respond to the release
of hazardous substances and to investigate and respond to releases and
potential releases from past-practice activities. The RCRA and State
Dangerous Waste Program were created to prevent releases at active facilities
that generate, store, treat, transport, or dispose of hazardous wastes or
hazardous constituents. The RCRA, as amended by HSWA, also provides for
corrective action for releases at RCRA facilities regardless of time of
release. This section is intended to clarify how these various programs will
interface to achieve an efficient regulatory program.

Regulatory ‘
authority shall remain with the regulatory agency having iegal authority for
those decisions, regardless of whether that agency is the lead regulator
agency for the work (see Secti ry agency. t)

5.2 CATEGORIES OF WASTE UNITS

There are three categories of units and related statutory or regulatory
authorities that will be addressed under this action plan. These categories
are TSD unit, RCRA past-practice (RPP) unit, and CERCLA past-practice (CPP)
unit- } Hr+E } :

5.2.1 Treatment, Storage, and Disposal Unit

This is a unit that has received or is currently receiving RCRA hazardous
waste and hazardous constituents after November 19, 1980, or State-oniy
hazardous waste, as defined in 173-303 WAC, after March 12, 1982. It also
includes units at which such wastes will be stored, treated, or disposed in
the future, except as provided by 173-303-200 WAC (waste accumulation times
that do not require permitting). The TSD units are those that must receive i
RCRA permit for operation or postclosure care and/or that must be clesed to
meet State standards. Section 6.0 describes the processes to be used to
permit and/or close TSD units.

§.2.2 RCRA Past-Practice Unit
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The purpose of this category is to address releases of RCRA hazardous
wastes or constituents from sources other than TSD units at the Hanford Site
regardless of the date of waste receipt at the unit. This includes single-
incident releases at any.location on the Site and corrective acti b d the

eCorrective action authority is

&&5%—gPae%+ee—ﬁﬁ+%&——aﬁd—eeﬂé+s%&—e$based on three separate

A as follows:

compenent

» RCRA Section 3004(u). Section 3004(u) of RCRA provides authority
for corrective action at solid waste management units at a facility
seeking a RCRA permit. This includes units that received any solid
waste, as defined in 40 CFR Part 261.2, including RCRA hazardous
wastes or hazardous constituents, at any time. Hazardous
constituents are those that are listed in 40 CFR Part 261 Appendix
VIII. Those waste management units that will be addressed as RPP
units under Section 3004(u} are so designated in Appendix C.

» RCRA Section 3004(v). RCRA Section 3004(v) specifies that
corrective action to address releases from a RCRA facility will
extend beyond the physical boundaries of the Site, to the extent
necessary to protect human health and the environment. —Fhe—ERA-—may

wastes—er-constituentsare-migrating—eff the Harford-Siser-  Section
3004(v) does not apply to releases within the boundary of the
Hanford Site.

= RCRA Section 3008(h). RCRA Section 3008(h} is a broad corrective
action authority that is applicable to the Hanford Site as long as
RCRA interim status is maintained. It is more expansive than RCRA
Section 3004(u}, in that it can be used to address corrective action
for any release of RCRA hazardous waste or constituents, including
single-spill incidents, and can be used to address releases that
migrate offsite.

§.2.3 CERCLA Past-Practice Unit

The CPP units include units that have received hazardous substances, as
defined by CERCLA, irrespective of the date such hazardous substances were
placed at the unit. Those waste management units that will be addressed as
CPP units are so designated in Appendix C.

For the purposes of this action plan, it is necessary to distinguish
between a CPP unit, a RPP unit, and a TSD unit. Any TSD unit, as defined in
Section 5.2.1, will be classified as a TSD unit, rather than a CERCLA unit,
even if it is investigated in conjunction with CPP units. The CPP and RPP
units will be distinguished in accordance with Section 5.4.

5.3 MANAGEMENT OF TREATMENT, STORAGE,
AND DISPOSAL UNITS

As previously stated, TSD units are identified in Appendix B. Any

additional TSD units that are subsequently identified shall he added to
Appendix B in accordance with the process described in Section 12.2.
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Unless closed in accordance with Sections 6.3.1 or 6.3.3, TSD units shali
be permitted for either operation or postclosure care pursuant to the
authorized State Dangerous Waste Program (173-303 WAC) and HSWA. Prior to
permitting or closure of TSD units, DOE shall achieve (in accordance with the
work schedule contained in Appendix D) and maintain compliance with applicable
interim status requirements. A1l TSD units that undergo closure, irrespective
of permit status, shall be closed pursuant to the authorized State Dangerous
Waste Program in accerdance with 173-303-610 WAC.

5.4 MANAGEMENT OF PAST-PRACTICE UNITS

This saction describes the rationale for placing units in either a RCRA
or a CERCLA past-practice category for corrective action as defined below. In
many cases, either authority could be used with comparable results. The
categories are as follows:

« The CPP units, {see Section 7.3} .

« The RP? units, under the a

or i
Section 7.4}).

Since the Hanford Site was proposed for inclusion on the National
Priorities List (NPL) (Federal Register, June 24, 1988), and was placed on the
NPL on November 3, 1989 (Federal Register, October 4, 1989), the parties agree
that any units managed as RPP units shall address all CERCLA hazardous
substances for the purposes of corrective action. The parties agree that all
of the wastes regulated under the State Dangerous Waste Program
(173-303 WAC) shall be addressed as part of any CERCLA response action or RCRA
corrective action.

Section 121 of CERCLA, with provision for waivers in a limited number of
circumstances, requires that remedial actions attain a degree of cleanup that
meets "applicable or relevant and appropriate Federal and State environmental
requirements” (ARAR). Accordingly, (1) all State-only hazardous wastes will
be addressed under CERCLA, and (2) RCRA standards for cleanup or TSD
requirements {as well as other applicable or relevant and appropriate Federal
and State regulations) will be met under a CERCLA action (See Section 7.5 for
further discussion of cleanup requirements). This eliminates many
discrepancies between the two programs and lessens the significance of whether
an operable unit is piaced in one program or the other.

A1l past-practice units within an operable unit will be designated as
either RPP units or CPP units. This designation will ensure that only one
past-practice program will be applied at each cperable unit. The corrective
action process selected for each operable unit shall be sufficiently
comprehensive to satisfy the technical requirements of both statutory
authorities and the respective regulations.

If an operable unit consists primarily of past-practice units (i.e., no
TSD units or relatively insignificant TSD units), CERCLA authority wili
generally be used for those past-practice units. The CERCLA authority will
also be used for past-practice units in which remediation of CERCLA-only
materials comprises the majority of work to be done in that operable unit.
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The RPP authority will generally be used for operable units that contain
significant TSD units and/or lower priority past-practice units.

Currently assigned RPP and CPP designations are shown in Appendix C.
Further assignments will be made in accordance with Section 12.2 prior to
initiation of any actions for those operable units.

The EPA and Ecology shall jointly determine whether an cperable unit will
be managed under the authority of RPP or CPP. Such designation may be changed
due to the discovery of additional information concerning the operable unit.
[f a change in authority is proposed after the Remedial Investigation/
Feasibility Study (RI/FS) or RCRA Faciiity Investigation/Corrective Measures
Study (RFI/CMS) work plan, as described in Section 7.0, has been submitted to
the lead requlatory agency (see Section 5.6 on discussion of lead regulatory
agency}, the change requires the agreement of all parties.

5.5 TREATMENT, STORAGE, AND DISPOSAL UNITS
AND PAST-PRACTICE UNITS INTERFACE

In some cases, TSD units are closely associated with past-practice units
at the Hanford Site, either gecgraphicaily or through similar processes and
waste streams. Although disposition of such units must be managed in
accordance with Section 6.0, a procedure to coordinate the TSD unit closure or
permitting activity with the past-practice investigation and remediation
activity is necessary to prevent overlap and duplication of work, thereby
economically and efficiently addressing the contamination. In Appendix B,
selected TSD groups/units, primarily land disposal units, have been initiaily
assigned to operable units based on the criteria defined in Section 3.3. The
information necessary for performing RCRA closures/postclosures within an
operable unit will be provided in various RFI/CMS documents. The initial work
plan will contain a Sampling and Analysis Plan (SAP) for the associated RCRA
units and it will outline the manner in which RCRA closure/postclosure plan
requirements will be met in the work pian and subsequent documents. The
selected closure/postclosure method and associated design details will (unless
otherwise agreed to by the parties) be submitted as part of the CMS report at
a Jater date, as specified in the work plan. The proposed closure/postclosure
activities contained in the CMS report will: (1) meet RCRA ciosure standards
and requirements, (2) be consistent with closure requirements specified in the
Hanford Site-Wide (RCRA) permit, and (3) be coordinated with the recommended
remedial action(s) for the associated operable unit. Additiocnally, the
closure/postclosure implementation schedule will reflect an overall
prioritization between closure/postclosure and other remedial activities
within the subject operable unit, considering environmental protection, health
and safety, availability of technology, etc. Each RFI/CMS closure document
will be structured such that RCRA closure requirements can be readily
identified for a separate review/approval process and RCRA closure/postclosure
requirements can be incorporated in the RCRA Permit. If at a later date TSD
groups/units need to be deleted from or added to an operable unit, the
procedures defined in Section 12.2 will be used.

Ecology, the EPA, and DOE agree that past-practice authority may provide
the most efficient means for addressing mixed-waste groundwater contamination
plumes originating from a combination of TSD and past-practice units.
However, in order to ensure that TSD units within the operable units are
brought into compliance with RCRA and State hazardous waste requiations,
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Ecology intends, subject to part four of the Agreement, that all response or
corrective actions, excluding situations where there is an imminent threat to
the public health or environment as described in Section 7.2.3, will be
conducted in a manner which ensures compliance with the techn1ca] requirements
of the HWMA (Chapter 70.105 RCW and its impiementation regulations). In any
case, the parties agree that CERCLA remedial actions and, as appropriate, HSWA
corrective measures will compiy with ARARs.

5.6 LEAD REGULATORY AGENCY CONCEPY
The EPA and Ecology have selected a Tead regulatory agency approach to

minimize duplication of effort and maximize productivity. Either the EPA or
Ecology will be the lead regulatory agency for each operable unit; 33D

The lead regulatory agency for a specific operaple unit,. ISh group{unzt
- ]ne w111 be respons1b1e for overseeing the act1v1t1es covered by this
At palate ssful. compietion: of that: milestone or

enéur1ng that all applicable requirements are met. However, the EPA and
Ecology retain their respective legal authorlt1es-aﬁd—5&&%4—m&ke—%he—ége+&+eﬁﬁ
sp—actions—to—be—takenpursuart—to—these—autherities The ¥ead regulatory

¢ s

paration of responses tdmdocuments submittéd

overs1ght act1v1fy, 1hc1 ]
d by the lead regulatory agency for each

by the DOE, w111 be dene

LY. T T Y IT AW

e P puT

g

The aSSIQnment of the lead regulatory agency for an operable unit, T30
will be based on the following criteria.

« The EPA will generally be the Tead regulatory agency +r—the

foltowing—caseswhe TSD: group/unit. or milestone
involves:

Operable units that contain no TSD units or that contain low-
priority TSD units

- Operable units that contain primarily CERCLA-only materials.

. Eco]ogy will generally be the lead regu]atory agency in—the
en.. th 1138 it IS0, grou 1le

- Operable units that consist of major TSD units, with limited
past-practice units
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- Operable units that contain higher priority TSP units and lower
priority past-practice units.

In some cases, the above criteria may overlap, such that either the EPA
or Ecology could be assigned as the lead reguiatory agency. In this
situation, other criteria would be used, such as avaiiable resources to
undertake additional work in a timely manner, the designation and
characteristics of an adjoining operable unit, or whether the characteristics
of a given operable unit are similar to the characteristics of another
operable unit that has already been managed by either agency.

Currently assigned lead regulatory agency designations are shown in
Append1x . Additional assignments will be made in accordance with
12.28 prior to any action on the operable unit 2
The lead regulatory age

7 % Such determinations are subject to change

ba nformation subsequently discovered concerning an operable
unit, or for any other reason, as agreed upon by the EPA and Ecology. The
part1es 1ntend that once the 1ead regu1atory agency has been a531gned—%e—en

%49——hasﬂbeeﬁ—eeﬁeeveé, the lead regulatory agency des1gnat1on w111 not change

except for an extreme circumstance.
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5.7 INTEGRATION WITH THE NATIONAL ENVIRONMENTAL
POLICY ACT (NEPA)

The purpose of the NEPA reguirements 1s to ensure that potentiai
environmental impacts of investigation and cleanup activity are assessad.
These assessments, when determined to be required, will be made primarily as
part of the CERCLA response action and RCRA corrective action processes.
These processes will be supplemented, as necessary, to ensure compliance with
NEPA requirements. .
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6.0 TREATMENT, STORAGE, AND DISPOSAL UNIT PROCESS

6.1 INTRODUCTION

This section discusses the requirements of RCRA and the State of
Washington Hazardous Waste Management Act, Chapter 70.10% RCW, and pertains to
all units that were used to store, treat, or dispose of RCRA hazardous waste
and hazardous constituents after November 19, 1980; State-only hazardous waste
after March 12, 1982, and units at which such wastes will be stored, treated,
or disposed in the future, except as provided by 173-303-200 WAC.

A list of these units, or grouping of units, is provided in Appendix 8.
Sectian 3.0 identifies the criteria by which these units will be scheduled for
permitting and closure actions.

Some of the TSD groups/units (primarily land disposal units) have been
included in operable units, as discussed in Section 3.3, and will in most
cases be investigated on a separate priority schedule, as discussed in
Section 3.4. The information necessary for performing RCRA closures within an
operable unit will be provided in coordination with various RFI/CMS documents.
These documents will include a coordinated past practice site
investigation/RCRA closure/RCRA corrective action approach in order to
implement applicable regulations as discussed in Secticn 5.5.

-Some of the TSD groups/units (primarily those located within large
processing facilities) will be integrated with the disposition of the

Section +4-88:0. These units are those that have physical closure actions
that need to be done in conjunction with the physical disposition actions in
the facility (e. g. removal of structural components). Even though TSD units
are closed in accordance with Section 34-88.03, applicable requirements defined
in this section still apply (e.g. 6.5 Quality Assurance).

Currently identified actions necessary to bring TS0 units into compliiance
with Federal and State laws are identified in the work scheduie (see Appendix
D) including necessary interim milestones. These interim milestones are
consistent with the major milestones for achieving interim status compliiance
requirements specified in Section 2.4. A schedule for completing interim
status compliance actions is provided as part of Appendix D.

The RCRA land disposal restrictions (LDR) require that established
treatment requirements be met prior to land disposal of hazardous wastes.
While treatment capacity generally exists for the nonradioactive hazardous
wastes which are subject to LDR, treatment is currently not available for the
mixed wastes subject to LDR which require storage at the Hanford Site.




In accordance with Milestone M-26-00, DOE h ed
"Hanford Land sal Restricti for Mixed Wastes," (LDR Plan) to £PA
ard—Ecology: This plan—wi++ describes a
process for “to LDR at the Hanford Site and wil+
actions which will be taken by DOE to achieve full compliance with

LOR requirements.

These actions will be taken in accordance with approved schedules
specified in the LDR Plan and in the Work Schedule (Appendix D). The DOE will
submit annual reports which shall update the LDR PTlan and the prior annual
report, including plans and schedules. The annual report will also describe
activities taken to achieve compliance and describe the activities to be taken
in the next year toward achieving full comp11ance The LDR Plan and annual
reports are primary documents, subject to review and approval by EPRf—in
eeasa%%a%+eﬁ-w+%h~Eco1ogy EPA‘ ; also has approval authority for
schedules in the LDR Plan and a reports. Changes to approved final
schedules must be made in accordance with the Change Control System described

in Sect1on 12 0 _—Nheﬂ—Eee4egy—Peee+ves~aﬁ%he*+fa%+eﬂ—£¥em—EPA—%ﬁ—+mﬁ+emeﬁ%

6.2 TREATMENT, STORAGE, AND DISPOSAL PERMITTING PROCESS

The Hanford Site has been assigned a single identification number for use
in State Dangerous Waste Program/RCRA permitting activity. Accordingly, the
Hanford Site is considered to be a single RCRA facility, although there are
numerous unrelated units spread over large geographic areas on the Site.

Since all of the TSD groups/units cannot be permitted simultaneously,
Ecology and the EPA will issue the initial permit for less than the entire
facility. This permit will eventually grow into a single permit for the entire
Hanford Site. The Federal authority to issue a permit at a facility in this
manner is found in 40 CFR 270.1(c)(4). Any units that are not included in the
initial permit will normally be incorporated through a permit modification.

At the discretion of Ecology and EPA, the permit revocation and reissuance
process may be used.

The process of permit modification is specified in 173-303-830 WAC and 40
CFR 270.41. A permit modification does not affect the term of the permit (a
permit is generally issued for a term of 10 years). Proposed modifications
are subject to public comment, except for minor modifications as provided in
173-303-830(4) WAC and 40 CFR 270.42.
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The process of revocation and reissuance is specified in 173-303-830 WAC
and 40 CFR 270.41. Revocation and reissuance means that the existing permit
is revoked and an entirely new permit is issued, to include ail units
permitted as of that date. In this case, all conditions of the permit to be
reissued would be open to public comment and a new term (10 years in most
cases) would be specified for the reissued permit.

Figure 6-1 depicts a flowchart for processing all operating permits for
TSD groups/units and for processing postclosure permits for TSD groups/units
that will close with hazardous wastes or constituents left in place. The
permitting process applies to existing units, expansion of units under interim
. status, and new units (units that do not have interim status and must nave a
permit prior to construction).

Ecology shall normally be responsible for drafting permit conditions,

e related to HSWA requirements. —~%ﬁ—aéé+%+ea——£ee#egy—w+¥%—we¥k

implementation—regarding—ixed—waste—sites= Until the HSWA provisions have
been delegated from EPA to Ecology through the authorization process, EPA will
maintain final approval rights for those permit conditions pursuant to HSWA
authority that have not been delegated. Therefore, certain conditions of the
joint permit will be enforceable by Ecology, others will be enforceable by
EPA, and some conditions will be enforceable by both agencies. The permit
will identify which conditions are enforceable by each agency.

Disputes concernin
il will be addressed in agcordance with Article VIII
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Ecology will have the responsibility for drafting the permit apd er

perm1t mod1f1cat1ons for a]] TSD groups/un1ts —%h&%—ape—ne%—aee+gﬁéé—%e

ensur1ng that the Part B perm1t app11cat1on is compTete
Notices of Def1c1ency (NOD) to the DOE

The Part B permit application is a primary document, as defined in
Section 9.1. The review procedures, as specified in Section 9.2.2, will be
followed. In the event that issues cannot be resolved through the NOD
process, the appropriate dispute resoiution process can be invoked.

Section 3004(u) of RCRA requires that all solid waste management units be
investigated as part of the permit process. The statute provides that the
timing for investigation of such units may be in accordance with a schedule of
compliance specified in the permit. The parties have addressed the statutory
requirement through the preliminary identification and assignment of all known
past-practice units to specific operable units (see Section 3.0). These
operable units have been prioritized and scheduled for investigation in
accordance with the work schedule {Appendix DY. It is the intent of all
parties that this requirement be met through incorporation of applicabie
portions of this action plan into the RCRA permit. This will include
referance to specific schedules for completion of investigations and
corrective actions.

Ecology, the EPA, and DOE will foilow all current versions of applicable
Federal and State statutes, regulations, guidance documents, and written
policy determinations that pertain to the permitting process, including
postclosure permits, for TSD groups/units. Public participation requirements
for permitting TSD groups/units will be met and are addressed in Section 10.0.

6.3 TREATMENT, STORAGE, AND DISPOSAL CLOSURE PROCESS

The DOE will follow applicable Federal and State statutes, regulations
and guidance documents, and written policy determinations that pertain to the
closure process far TSD groups/units.

The TSD units containing mixed waste will normaily be closed with
consideration of all hazardous substances, which includes radicactive
constituents. Hazardous substances not addressed as part of the TSD closure
may be addressed under CERCLA past-practice (CPP) authority in accordance with
the process defined in Section 7.0.

The following are examples of when a unit may be closed without
addressing all hazardous substances (e.g., radiocactive waste).

* For treatment or storage units within a radioactive structure [e.q.,
the Plutonium/Uranium Extraction (PUREX) Plant] it may be possible
to remove all hazardous wastes and "clean close” (see Section
6.3.1}. The radioactive constituent would then remain for a future
decontamination and decommissioning effort of the entire structure.
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e For a land disposal unit being closed in conjunction with an
operable unit, initial investigation may show that the unit no
longer contains hazardous waste or constituents. Therefore, the
unit may be "clean closed" with no physical closure action. Any
remaining CERCLA-only materials would be addressed as part of the
past-practice process as designated for that operable unit.

Figure 6-2 depicts a fiowchart of the closure process for TSD units. Twao
types of closures are shown.

6.3.1 Clean Closure

In some cases, it may be possible to remove all hazardous wastes and
constituents associated with a TSD unit and thereby achieve "clean closure."
The process to complete clean closure of any unit wili be carried out in
accordance with all applicable requirements described in 173-303 WAC and
40 CFR 270.1. Any demonstration for clean closure of a disposal unit, or
selected treatment or storage units as determined by the lead regulatory
agency, must include documentation that groundwater and soils have not been
adversely impacted by that TSD group/unit, as described in 173-303-64%5 WAC.

After completion of clean closure activities, a closed storage unit may
be reused for generator accumulation (less than 20 day storage).

6.3.2 Closure as a Land Disposal Unit

If clean closure, as described above, cannot be achieved, the TSD unit
will be closed as a land disposal unit. The process to close any unit as a
Tand disposal unit will be carried out in accordance with all appiicable
requirements described at 173-303 WAC. In order to avoid duplication under
CERCLA for mixed waste, the radionuclide component of the waste will be
addressed as part of the closure action.

In the case of closure as a land disposal unit, a postciosure permit will
be required. The postclosure permit will cover maintenance and inspection
activities, groundwater monitoring requirements, and corrective actions, if
necessary, that will occur during the postclosure period. The postclosure
period will be specified as 30 years from the date of closure certification of
each unit, but can be shortened or Tengthened by Ecology at any time in
accordance with 173-303-610 WAC. The closure plan will be submitted in
conjunction with the Part B postclosure permit application, unless the parties
agree otherwise. If a unit is to be closed as a land disposal unit prior to
issuance of a permit for postclosure, an interim status postclosure plan will
accompany the closure plan.

6.3.3 Procedural Closure

This is used for those units which were classified as being TSD units,
but were never actually used to treat, store, or dispose of hazardous waste,
including mixed waste, except as provided by 173-303-200 WAC or
173-303-802 WAC. This action requires that Ecology be notified in writing
that the unit never handled hazardous wastes. Such information must include a
signed certification from the DOE, using wording specified in 173-303-810(13)
WAC. Ecology will review the information as appropriate (usually to include
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an inspection of the unit) and send a written concurrence or denial to the
DOE. If denied, permitting and/or closure action would then proceed, or the
dispute resolution process would be invoked.

6.4 RESPONSE TO IMMINENT AND SUBSTANTIAL ENDANGERMENT CASES

The State of Washington Dangerous Waste Regulations, 173-303-960 WAC,
addresses actions to abate an imminent and substantial endangerment to the
health or the environment from the releases of dangerous or solid wastes.

o ooy

See Section 7.2.3 for information concerning responses to imminent and
substantial endangerment cases at past-practice sites.

6.5 QUALITY ASSURANCE

The level of quaiity assurance and quality control (QA/QC) for the
collection, preservation, transportation, and analysis of each sample which is
required for implementation of this Agreement shall be dependent upon the data
quality objectives for the sample. Such data quality objectives shall be
specified in RCRA closure plans, the RCRA permit, and any other relevant plans
that may be used to describe sampling and analyses at RCRA TSD units.

The QA/QC requirements shall range from those necessary for non-
laboratory field screening activities to those necessary to support a
comprehensive laboratory analysis that will be used in final decision-making.
This range of QA/QC options is included in the "Data Quality Strategy for
Hanford Site Characterization” (as listed in Appendix F)}. This document is
subject to approval by EPA and Ecology.

Based upon the data quality objectives, the DOE shali comply with EPA
guidance documents for QA/QC and sampiing and analysis activities which are
taken to implement the Agreement. Such guidance includes:

"Guidelines and Specifications for Preparing Quality Assurance
Program Plans" (QAMS-004/80);

¢+ "Interim Guidance and Specifications for Preparing Quality
Assurance Project Plans" (QAMS-005/80);

e« "Data Quality Objectives for Remedial Response Activities"
(EPA/540/G-87/003 and 004}); and

e "Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods" (EPA/SW-846).

In some instances, RCRA TSD units are included in operable units and are
scheduled for investigation and closure as part of the operable unit remedial
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action. DOE shall follow the provisions of Section 7.8 for QA/QC for sampling
and analysis activities at these land disposal units.

In regard to QA requirements for construction of RCRA land disposal
facilities, DOE shall comply with "Technical Guidance Document: Construction
Quality Assurance for Land Disposal Facilities" (EPA/530-SW-86-031).

For analytical chemistry and radiclegical laboratories, the QA/QC plans
must include the elements Tisted in "Guidance on Preparation of Laboratory
Quality Assurance Plans" (as listed in Appendix F). DOE shall submit
Jaboratory QA/QC plans to : for
review as secondary documents pr aboratory. In the event
that DOE fails to demonstrate to the lead regulatory agency that data
generated pursuant to this Agreement was obtained in accordance with the QA/QC
requirements of this section, including laboratory QA/QC pians, DOE shali
repeat sampling or anaiysis as required by the lead regulatory agency. Such
action by the lead regulatory agency shall not preclude any other action which
“to this Agreement. For other data, feslegy—or—ERA-the
y may request DOE to provide QA/QC documentation. Any
such data that dees not meet the QA/QC standard required by this section shall
be clearly flagged and noted to indicate this fact.
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7.0 PAST PRACTICES PROCESSES
7.1 INTRODUCTION
This section has the following five purposes.

e« Describe the processes that are common tc both CPP units and RPP
units (Section 7.2).

« Describe the steps to be followed if the past-practice units at a
given operable unit are to be managed through the CERCLA process
{Section 7.3}.

+ Describe the steps to be followed if the past-practice units at a
given operable unit are to be managed through the RPP unit process
(Section 7.4}).

s Describe the process for setting cleanup standards for any CPP or
RPP remedial action (Section 7.5).

+ Describe the role of other Federal agencies in the investigation and
remedial action processes (Sections 7.6 and 7.7).

~ Approximately 1,400 waste management units have been identified within
the boundaries of the 560-square mile Hanford Site. This includes
approximately 1,000 past-practice units. Most past-practice units are located
in two general geographic areas as identified by the DOE (the 100 and 200
Areas). Other past-practice units are Tocated in the 300, 1100 and other
areas of the Hanford Site.

The 100, 200, 300, and 1100 Areas were identified as aggregate areas for
inclusion of the Hanford Site on the CERCLA NPL. Figure 7-1 reflects these
geographic areas at the Hanford Site. £Each of these areas has a unique
environmental setting and waste disposal history. The four aggregate areas
were proposed for inclusion on the NPL on June 24, 1988, and were placed on
the NPL on November 3, 19839 (Federal Register, October 4, 19839).% The
remaining past-practice units from other areas have been assigned to operable
units within one of the four aggregate areas for the purpose of investigation
and subsequent action. Any future units that may be identified will also be
assigned to operable units within an aggregate area.

Cleanup of past-practice units will be conducted pursuant to either the
CERCLA process {Section 7.3) or RCRA process (Section 7.4). Figure 7-2
highlights the major steps involved in both the CPP and RPP programs and
indicates how each of these steps is related to a comparable step in the other
program. [t shows that the steps of CERCLA are functionally equivalent to
steps in the RPP program. Accordingly, the investigative process at any
operable unit can proceed under either the CPP or the RPP program.
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In accordance with paragraph 3.1, and discussed under paragraph +4=38.3, the
parties may elect to include the disposition of facilities under the past
practices processes. Such actions can proceed under either the CPP or the RPP

Program.
7.2 PRELIMINARY PROCESSES

Section 5.4 describes the rationale for managing operable units under
either the CPP or the RPP category. The following processes apply to all
past-practice units, regardiess of whether they are ciassified as RPP or (PP

units.
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Act Remedial Processes.

-174-



7.2.1 Site-wide Scoping Activity

An ongoing scoping activity will be conducted on a site-wide basis to
maintain a current listing of operable unit boundaries and priorities. The
primary vehicle for documentation of this activity will be the Waste
Information Data System (WIDS). The WIDS, as described in Section 3.3, the
Hanford Site Waste Management Units Report, and Appendix C of this Action Plan
will be updated as additional information becomes available.

Although initial operable unit boundaries have been identified
(Appendix C), the site-wide scoping activity may reveal additional or new
information that could impact either the designation of individual units
within operable units or the priority in which operable units will b

changes will require the written concurrence
managers for the EPf

the modification procedures

The site-wide scoping activities will not impact the scheduie of any
other activities that are shown on the work schedule (Appendix D).

7.2.2 Operable Unit Scoping Activity

The operable unit scoping activity will be used to support the initial
planning phase for each RI/FS {or RFI/CMS). Such activity and planning will
resulit in an overall management strategy for each operable unit. In some
cases, the operab1e unit management strategy may 1nc]ude faci]ity

discussed under Section +4-238.3, "Decommissioning Process Planning". The DOE
shall assemble and evaluate ex1stzng data and information about the individual
waste management units within each operable unit. The data and infermation
obtained during each operable unit scoping activity will be used to support
the logic for the RI/FS (or RFI/CMS} work plan and, therefore, will be
submitted as part of each work plan.

This scoping activity is not intended to be a mechanism for generation of
new information except for site survey and screening activities described in
Section 7.3.2, but a thorough and complete evaluation of existing data. The
schedule for submittal of the work plans, as specified in the work schedule
(Appendix D), allows time for inclusion of the scoping activity.

The following is a list of specific scoping activities that will be
addressed in each RI/FS (RFI/CMS) work plan:

« Assessment of whether interim response actions (IRA) or interim
measures (IM) may be necessary. Such assessments will be documented
as part of the work plan and may result in IRA or IM proposals

« Assessment of available data and identification of additicnal data
needs

» Identification of potential ARARs (see Section 7.5)

e« Identification of potential remedial responses.
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7.2.3 Response to Imminent and Substantial
Endangerment Cases

In the event that a situation is determined by the lead regulatory agency
to represent an imminent and substantial endangerment to the public health or
welfare or the environment because of an actual or threatened release of a
hazardous substance or hazardous waste or solid waste at an operable unit, the
Tead regulatory agency may require the DOE to immediate] itiat tivities
to abate the danger or threat. Beth—CERCLA,—and R i
provisions ' ' :

provisiens—ef—Seetion—F083—of RERA—wIHHbe—preferred- If the operab1e un1t
has not yet been assigned to either the CPP or RPP process, the EPA and

Ecology will jointly choo
substantial endangermen

aéé+%+eﬁ——% he'DOE may voTuntar11y submit a proposed method For abatement to
the lead regu]atory agency at any time. In cases involving a proposed method

must approve the DOE’s proposal

The F1na1 se]ection of remedy for an abatement act1on sha]l be
consistent, to the extent practicable, with the final selection of remedial
action (for CPP units) or corrective measures {for RPP units) anticipated for
the unit(s).

To expedite the cleanup process, neither the specified abatement method
nor the proposal for abatement will be subject to the public comment process,
except as previded-reguired by Vaw-Seetion—7003-of RERA. However, the public
will be kept informed of the status of the abatement process through other
means as described in Section 10.0. After completion of all required
abatement activity, the routine RI/FS or RFI/CMS process will be implemented,
or continued, in accordance with the work schedule (Appendix D). The
procedures specified in Section 7.3 or 7.4, respectively, will be followed.

7.2.4 Interim Response Action and
Interim Measure Processes

If data or information acguired at any time indicate that an expedited
response is needed or appropriate because of an actual or threatened release
from a past-practice unit, the lead regqulatory agency may reguire the DOE to
submit a proposal for an expedited response at that unit. In addition, the
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DOE may submit such a proposal at any time, without request from the Tead
regulatory agency.

Both CERCLA and RCRA include provisions for expedited responses. These
expedited responses will be reserved for situations in which an expedited
response is determined to be warranted by the lead regulatory agency, which
for purposes of this section includes both interim response actien and interim
measures. An IRA refars to the CERCLA process and an IM refers to the RCRA
process. The IRA or IM process will be used in cases where early remediation
will prevent the potential for an imminent and substantial endangerment or an
imminent hazard to develop. It may alsc be used in cases where a single unit
within an operable unit is a high priority for action, but the overail
priority for the operable unit is Tow. In this way, a specific unit or
release at an operable unit can be addressed on an expedited schedule, when
warranted.

In addition to the CERCLA and RCRA authorities, Section 2 of Executive
Order 12580, dated January 29, 1987, allows the DOE to impiement removal
actions in circumstances other than emergencies. To the extent that a removal
action taken by the DOE under Executive Order 12580 could be inconsistent with
the CERCLA or RCRA processes, or if such action could alter the s
D, the concurrence of
hall be required prior to initiation of f

[f the operable unit is being managed under the CPP procedures, an IRA
proposal shall be submitted by the DOE to the lead requlatory agency, and the
IRA shall be conducted in accordance with 40 CFR Part 300 Subpart £. If the
operable unit is being managed under the RPP procedures, the IM proposai shall
be submitted to the lead regulatory agency, and the IM shall be conducted in
accordance with applicable regulations. If the operable unit has not yet been
assigned to either the CPP or RPP process, the EPA and Ecology will jointly
choose an authority to address the expedited response.

Any proposal for an IRA or an IM must be approved by the
'—EPA pr1or to 1n1t1at1on of f1e1d work

The,se1ect10n of remedy for an IRA or an IM shall be
consistent, to the extent practicable, with anticipated aiternatives for final
selection of remedial action (for CPP units) or corrective measures (for RPP
units).

Public comment on the IRA proposal, as well as other pubiic participation
opportunities, will be provided as described in Section 10.0.

7.3 COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT PAST-PRACTICE UNIT PROCESS

The purpose of this subsection is to provide an overview of the CPP unit
process to be used at the Hanford Site to initiate effective, timely, and
environmentally sound cleanup of operable units handled under CERCLA. This
includes a description of the RI/FS process, followed by a short discussion of
the remedial design (RD), remedial action (RA), and operation and maintenance
(0&M) phases.

-177-



7.3.1 Preliminary Assessment/Site Inspection

The Preliminary Assessment/Site Inspection (PA/SI) is used as an initial
screening step to determine whether a site should be nominated for the CERCLA
NPL. For the Hanford Site, the information necessary to make that
determination was provided to the EPA in 1987 by the DOE. The EPA determined
that this information was functionally equivalent to a PA/SI. Based on that
information, the Hanford Site was ranked and then nominated for inclusion on
NPL on June 24, 1988 (Federal Register Vol. 53, No. 122, p. 23988). The four
aggregate areas of the Hanford Site were officially placed on the NPL
effective November 3, 1989 (Federal Register Vol. 54, No. 191, p. 41015).
Therefore, there is no need to continue a PA/SI activity for the Hanford Site.
Efforts will proceed directly to the scoping activities previously discussed
and the RI/FS process. Figure 7-3 shows the normal sequence of events that
occur during the RI/FS process.

7.3.2 Remedial Investigation/Feasibility Study Work Plan for
Each Operable Unit

The RI/FS work plan is a primary document, as described in Section 9.0.
The lead regulatery agency will provide comments on each RI/FS work plan that
is submitted by the DOE. The RI/FS work plan will be made available for
public comment for a period of 30 days, in accordance with th dures
described in Section 10.0. On a case-by-case basis, the umit managers
may agree to extend the comment period to 45 days. Following public comment,
the lead regulatory agency will require the DOE to make appropriate changes to
the RI/FS work plan, based on review of public comments received, and will
approve the work plan. At that time, the work schedule (Appendix D) may need
to be modified to accurately refiect the RI/FS work plan schedule. Such
modification will be made by—the—preject—manragers—in accordance with the
procedures described in Section 12.0. At that time, the Tead
will publish the RI/FS schedule, in accordance with CERCLA
and as specified in Article XVII of the Agreement. As
additional information becomes available during the RI/FS precess, the RI/FS
work plan may be revised.

The RI/FS wark plan will include or reference seven interrelated
components as they pertain specifically to RI/FS activities at any given
operable unit. These components, prepared in accordance with current EPA
guidance documents, include the foilowing:

* Technology

* Quality assurance/quality control
* Project management

e Sampling and analysis

» Data management

¢ Health and safety

« Community relations.
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Every effort will be made to standardize these across RI/FS work plans to
minimize the time and resources required for preparation and review. The
community relations component will be prepared and issued as a separate formal

plan as described in Section 10.0 and will then be referenced in each RI/FS
work plan.
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The following site survey and screening activities may precede submittal
of the RI/FS work plan, and are a continuation of the operable unit scoping
activity described in Section 7.2.2:

Survey location of sites

« Surface radiation

» Surface geophysical surveys
» Air sampling

« S0il gas surveys

¢ Biotic surveillance.

This will allow for a guicker start of characterization activities upon
approval of the RI/FS work plan. The results of the site survey and screening
activities will be factored into the work plan, as appropriate, during the
review and approval process. In addition, to further expedite the process,
near-surface vadose zone sampling activities may commence after 2 weeks
following the receipt of comments from the lead regulatory agency on the
initial draft of the RI/FS work plan if comments from the lead regulatory
agency regarding vadose zone sampling have been resolved. Following the
public comment period on the work plan, the lead regulatory agency may require
the DOE to modify or add to these preliminary activities as necessary to
resolve any issues raised by the public. Figure 7-4 depicts the normal review
and approval cycle, including public comment, for primary documents (see
Section 9.0) as applied to the RI/FS work plans. Figure 7-4 also applies to
RFI/CMS work plans, which are discussed in Section 7.4.2.

7.3.3 Remedial Investigation--Phase I

The first phase of the remedial investigation (RI) will focus on defining
the nature and extent of contamination through field sampling and Taboratory
analysis. This will include characterization of waste types, migration
routes, volume, and concentration ranges. This information will be used to
further develop cleanup requirements,

The DOE will initiate those activities necessary to characterize and
assess risks, routes of exposure, fate and transport of contaminants, and
potential receptors. [t is anticipated that because of the Timited data
avajlable during this phase to adequately assess risks, including
environmental pathways and expected exposure levels, this analysis will be
further developed during the feasibility studies (FS).

In some cases, treatability investigations at an operabie unit will
involve minimal activity. In other cases, treatability investigations at a
previously investigated operable unit may be used at other operable units
whenever warranted by site-specific conditions. When these situations exist,
it is possible to expedite the RI/FS process by combining the RI Phase I
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activity with the RI Phase II activity. Any decision to cambine the RI Phases
[ and Il must be agreed to in writing by ihe—preject—manager—of—the lead
regulatory agency, in accordance with the procedures described in

Section 12.28, unless it was agreed to during the initial approval of the
RI/FS work plan.

The actual schedule for conducting the RI Phase [ will be specified for
each operable unit in the work schedule (Appendix D). The RI Phase [ report
is a secondary document, as described in Section 9.0. In cases where the RI
Phases I and II have been combined, a Rl Phases I and II report shail be
prepared by the DOE and submitted to the lead regulatory agency as a primary
document, as described in Section 9.0.

7.3.4 Feasibility Study--Phase I

The FS Phase I will be conducted by the DOE for the purpose of developing
an array of alternatives to be considered for each operable unit. The DOE
will develop the alternatives for remediation by assembling combinations of
technologies, and the media to which the technologies could be applied, into
alternatives. The alternatives will address all contamination at each
operable unit.

The FS Phase I process will begin during the RI Phase I process when
sufficient data are available. Such data will consist of analytical data
obtained during the RI, as well as historical information regarding waste
management units at the operable unit.

Because of the direct relationship between FS Phase I (development of
alternatives) and FS Phase II (screening of alternatives--Section 7.3.B5), the
two phases will be conducted concurrently. This approach should save several
months in the RI/FS process, without sacrificing quality of work. Since
Phases I and II of the FS will be finished at the same time, the information
from both phases will be submitted to the Tead regulatory agency in a single
FS Phases [ and II report.

7.3.5 Feasibility Study--Phase II

The FS Phase II will be a screening step to reduce the number of
treatment alternatives for further analysis while reserving a range of
options. Screening will be accomplished by considering the alternatives based
on effectiveness, implementability, and cost factors. Cost may be used as a
factor when comparing alternatives that achieve acceptable standards of
performance.

Innovative technologies will be carried through the screening process if
they offer the potential for better treatment performance or implementability,
fewer or less adverse impacts than other available technologies, or lower
costs than demonstrated technologies with comparable environmental results.

As stated in Section 7.3.4, Phases I and II of the £S will be conducted
concurrently. Therefore, the FS Phase II will begin as soon as sufficient
data from the RI Phase I is obtained. The actual schedule for conducting the
FS Phases [ and II will be specified for each operable unit in the work
schedule (Appendix D). The FS Phases I and II report, is a primary document
as described in Section 9.0.
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7.3.6 Remedial Investigation--Phase II

This second phase of the RI will focus on collecting data sufficient to
substantiate a decision for remedy selection. A supplemental work plan to the
RI/FS work plan will be prepared to cover the RI Phase II activities. This
work plan will be placed in the Public Information Repositories. After a
literature search is conducted to consider the applicability of various
remediation alternatives, treatability investigations may be performed for
particular technologies. Additional field data will be coilected as needed to
further assess alternatives. Treatabilj rk plans will be

submitted by DOE to EPA—and—teotogy—th:

investigation is related to a.speciff

treatability investigation work plan is a primary document or a secondary
document (see Section 9.1) during deve]opment of the app11cab1e RI/FS (or
RFI/CMS) work pIan :

Upon completion of the treatability investigatio
ability investigation report to EPA—and—tecologyl
documenting the findings of the investigation and appT%cab1T1ty to the
ial action project. The treatability investigation report is a secondary
document (see Section 9.1).

The actual schedule for conducting the RI Phase Il will be specified for
each operablie unit in the work schedule (Appendix D). The RI Phase Il report
is a primary document as described in Section 9.0. Where the RI Phase [ and
Phase II activities have been combined (see Sectien 7.3.3), the resulting RI
Phases I and II report would also be a primary document.

7.3.7 Feasibility Study--Phase III and Proposed Plan

The treatment alternatives passing through the initial screening phases
will be analyzed in further detail against a range of factors and compared to
one another during the FS Phase III. This final screening process will begin
once the FS Phases I and II report is approved by the lead regulatory agency.

The determination for the preferred alternative will be made based on the
following general criteria:

e Does the alternative protect human health and the environment and
attain ARARs

e Does the alternative significantly and permanently reduce the
toxicity, mobility, and volume of hazardous constituents

« Is the alternative technically feasible and reliable.
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In addition, the costs of construction and the Tong-term costs of
operation and maintenance will be considered.

The actual schedule for conducting the FS Phase III will be specified for
each operable unit in the work schedule (Appendix D) and integrate any planned
facility dispositioning per paragraph H=3 A FS Phase III report will be
prepared by the DOE documenting the results of the RI/FS. The FS Phase III
report is a primary document as described in Section 9.0.

With consideration of all information generated through the RI/FS
process, the DOE shall prepare a propesed plan. This proposed pian is
required by CERCLA Section 117(a). The proposed plan must describe an
analysis of the feasible alternatives and clearly state why the proposed
remedy is the most appropriate for the operaple unit, based on written EPA
guidance and criteria. Once the lead regulatory agency has concurred on the
proposed plan, and the FS Phase III report, the documents will be made
available for public review and comment in accordance with the procedures
described in Section 10.0. Public review of the proposed plan will provide
apportunity for consideration of two additional criteria in preparation of the
record of decision. These criteria are State and community preference or

concerns about the propcsed alternatives.
7.3.8 Record of Decision

After the public comment period on the FS Phase III report and the
proposed plan has closed, the record of .decision (ROD) process will begin.
The ROD will be prepared by the lead requiatory agency and will describe the
decision making process for remedy selection, and summarize the alternatives
developed, screened, and evaluated in accordance with CERCLA and the NCP. The
lead regulatory agency is responsible for reviewing the comments received and
will prepare a responsiveness summary that will accompany the ROD. Although
all of the RI/FS and preliminary determinations through the process of
drafting the ROD will be the responsibility of the lead regulatery agency for
a given operable unit, the ROD must be signed anrd—pubtished—in—the-Ffederat
Registen-by the EPA. The ROD will become part of the administrative record
for each operable unit. The lead regulatory agency shall continue its role
after issuance of the RCOD, including oversight of the remedial design and
remedial action phases, as described below.

7.3.9 Remedial Design Phase

'Fo110wing issuance of the ROD, the remedial design (RD) phase will be
0] ”

gations have been performed during the
RI Phase II, no additional investigations will be necessary, unless required
by the lead regulatory agency. A number of items will be completed during the
RD phase, including but not 1imited to the following:

e Completion of design drawings

« Specification of materials of construction

* Specification of construction procedures
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« Specification of all constraints and requirements {e.g., legal)
+ QDevelopment of construction budget estimate
e Preparation of all necessary and supporting documents.

An RD report will be prepared that inciudes the designs and schedules for
construction of any remediation facility and development of support facilities
(Tab services, etc.). The RD report is a primary document as described in
Section 9.0. The schedule for conducting the RD phase will be specified for
each operable unit in the work schedule (Appendix D).

7.3.10 Remedial Action Phase

The remedial action (RA)'phase will be ini i

b The RA phase is the
implementation ped under the RD. The RA will
include construction of any support facility, as specified in the RD report,
as well as operation of the facility to effect the selected RA at that
operable unit.

An RA work plan will be developed for each operable unit detailing the
plans for RA. The RA work pian is a primary document as described in
Section 9.0. The schedule for conducting the RA phase will be specified for
each operable unit in the work schedule (Appendix D).

Upon satisfactory completion of the RA phase for a given operabie unit,
the lead regulatory agency shall issue a certificate of completion to the DOE
for that operable unit. At the discretion of the lead requlatory agency, a
certificate of completion may be issued for completion of a portion of the RA
phase for an operable unit.

7.3.11 JQperation and Maintenance

The operation and maintenance {08M) phase will be initiated at each
operable unit when the RA phase has been completed. This phase will include
inspections and monitoring as described in the 0&M plan. In all cases where
waste or contamination is Teft in place as part of the RA, the 0&M phase is
expected to be a Tong-term activity. Where waste or contamination is left in
place, the operable unit will be evaluated by the lead regulatory agency at
least every 5 years during the 0&M phase to determine whether continued Q&M
activity is indicated or further RA is required. The iead regulatory agency
may conduct more frequent evaluations should data indicate this is necessary
to ensure effective implementation of the RA. AlT 0O&M data and records
obtained to that date, along with any additional information provided by the
DOE, will be used in that evaluation.

In cases where all waste or contamination is removed or destroyed, a
short period for the 0&M phase for specific units within an operable unit may
be specified by the lead regulatory agency. The lead regulatory agency may,
where appropriate, allow for the 08M phase to be terminated for certain units
within an operable unit while requiring 0&M to be continued at other units.
In these cases, certain units may be considered for delisting in accordance
with the NCP, after the Q&M phase has been completed.
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The O&M plan is a primary document as described in Section 9.0. The
schedule for conducting significant steps described in the 0&M plan are
specified for each operable unit in the work schedule (Appendix D}.

7.4 RESOURCE CONSERVATION AND RECOVERY ACT
PAST-PRACTICE UNIT PROCESS

The RPP processes are the subject of this Section.a

7.4.1 Resource Conservation and Recovery Act
Facility Assessment

For those units that are defined as RPP units, (see definition in
Section 7.1), the lead regulatory agency for an operable unit may require the
DOE to conduct a RCRA facility assessment (RFA) of all or some of the RPP
units within that operable unit. The need for an RFA 1s based on whether
sufficient knowledge exists to determine if an RFI is required. Based on the
results of the RFA, the lead regulatory agency may reguire additional
information from the DOE, or it may determine that no further investigation or
corrective action is required for any of the RPP units within the operable
unit. ere—feotogy— i 3d—req Gry—agency—prior—te A—delegatic

o L¥a P We A a =) =

The project manager for the lead regulatory agency for that operabie
direct the DOE to conduct a RFI based on results of the RFA.

unit may

The RFA will be developed in accordance with current applicable
regulations, guidance documents, and written policy available at the time the
RFA is begun. An RFA report will be prepared documenting the results of the
RFA. The RFA report is a primary document as described in Section 9.0. If
the Tead requlatory agency determines that further investigation is necessary,
the project manager for the lead regulatory agency will direct the DOE to
prepare an RFI report, as described below.

In some cases, sufficient information may already exist that indicates
that further investigation will be required. In these cases the RFA process
will be bypassed and effort will be focused on the RFI/CMS. Figure 7-5 shows
the normal sequence of events that occur during the RFI/CMS process.

7.4.2 Resource Conservation and Recovery Act
Facility Investigation

Each RCRA Facility Investigation (RFI) will address all units within a
specific operable unit, as identified in the RFI/CMS work plan. Certain
operable units also contain TSD units, primarily land disposal units, that are
to be investigated and managed in conjunction with past-practice units. The
information necessary for performing RCRA closures within an operable unit
will be provided in coordination with various RFI/CMS documents as discussed
in Section 5.5. The RFI/CMS work plan will be functionally equivalent to an
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RI/FS work plan (see Section 7.3.2). Timing for submittal of the waork plan
will be in accordance with the work schedule (Appendix D).

An RFI report will be prepared by the DOE, and it will document the
results of the RFI. The RFI report is a primary document as described in
Section 9.0. The schedule for conducting the RFI will be specified for each
operable unit in the work schedule (Appendix D) and integrate any planned
facility dispositioning per paragraph $4-38:3. The parties agree that the
information obtained through the RFI must functionally equivalent to
information gathered in the CERCLA process through the R] Phases I and II, as
described in Sections 7.3.3 and 7.3.6.
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Based on the results of the RFI, the lead regulatory agency may determine
that no further investigation or correct1ve action is required for each RPP

un1t in an operable un1t -—Mhe*e—Eee4egy—+5—%he—#eméﬂ%ﬁﬂﬂa%e¥y—ageﬁejuﬁ¥+e¢

} The prOJect manager from the ead regu]atory
agency for that operable unit may direct the DOE to conduct a CMS based on
results of the RFI.

7.4.3 Corrective Measures Study

A Corrective Measures Study (CMS) shall be prepared by the DOE and will
include an identification and development of the corrective measure
alternative(s), an evaluation of these alternatives, and a justification for
the recommended alternative. The CMS will include development of a cost
estimate for each alternative considered.

A CMS report documenting the results of the study will be prepared by the
DOE. The CMS report is a primary document as described in Section 9.0. The
schedule for conducting the CMS will be specified for each operable unit in
.the work schedule (Appendix D). The CMS report will become the basis for
revision of the RCRA permit through the modification or revocation and
reissuance processes described in Section 6.2. The parties agree that the
information obtained through the CMS must be functionally equivalent to
information gathered in the CERCLA process through the FS Phases I, II, and
III as described in Sections 7.3.4, 7.3.5, and 7.3.7.

The lead regulatory agency for the operable unit shall continug its
oversight role through the corrective measures implementation (CMI) phase and
through any long-term monitoring or maintenance phase that is specified in the
CMI work plan.

7.4.4 Corrective Measures Implementation

The DOE will initiate, maintain progress toward completion of, and
complete any necessary corrective action for all RPP units within each
operable unit in accordance with the CMI work plan. This will be done in
accordance with current applicable regulations, guidance documents, and
written policy available at any time during the corrective action process. It
is agreed by the parties that the content of the CMI work plan will be
considered to be functionally equivalent to that of the RA wark plan described
in Section 7.3.10.

The CMI work plan and the corrective measures design {CMD) report, which
are produced as part of the CMI phase, are primary documents as described in
Section 9.0. The schedule for developing the CMI work pian and conducting the
CMI will be specified for each operable unit in the work schedule {Appendix
D). The CMI phase will be conducted in accordance with the schedule of
compliance specified in the RCRA permit and the work schedule (Appendix D).

Upon satisfactory completion of the CMI phase as described in the CMI
work plan for a given operable unit, the lead regulatory agency shall issue a
certificate of completion to the DOE for that ogperable unit. At the
discretion of the lead regulatory agency, a certificate of completion may be
issued for completion of a portion of the CMI phase for an operable unit.
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7.4.5 O0ffsite Releases and Corrective Action

In the event that hazardous constituents or contamination from a Tandfill
unit, surface impoundment, or waste pile is found to have migrated beyond the
boundaries of the Hanford Site, the lead regulator agency may require that
corrective action for such contamination be : ;

orrective action
authority will be 1mp1emented through a schedule of compliance. The DOE shall
make every reasonable effort to gain access to investigate and remediate
offsite contamination. The DOE will document attempts to attain offsite
access for investigative work and corrective action in such cases, in
accordance with the access provisions as specified in Article XXAVII of the
Agreement. Where necessary to accomplish offsite RA, such releases may be
addressed by the lead regulatory agency under CERCLA authority.

The DOE will initiate, maintain progress toward completion of, and
complete any offsite cor ired by the EPAuﬂﬁée¥—%he—au%heF+&y
i ' in accordance with the time
frames specified in the x D) and in accordance with
current applicable regulations, guidance documents, and written policy
available at any time during the corrective action process.

7.5 CLEANUP REQUIREMENTS

In accordance with Section 121(d) of CERCLA, the DOE will comply with ali
ARARs when hazardous substances, pollutants, or contaminants are to remain
onsite as part of RAs. These requirements include cleanup standards,
standards of control, and other substantive environmentai protection
requirements and criteria for hazardous substances as specified under Federal
or State Taws and regulations. The parties intend that ARARs, as appropriate,
will apply at units being managed under the RPP program at the Hanford Site to
ensure continuity between the RCRA and CERCLA authorities.

"Applicable requirements” are those cleanup standards, standards of
control, and other substantive environmental protection requirements,
criteria, or limitations promulgated under Federal or State law. These
requirements specifically address a hazardous substance, poliutant,
contaminant, hazardous waste, hazardous constituent, RA, Tocation, or other
circumstance at the Hanford Site.

"Relevant and appropriate requirements” are those which do not meet the
definition of applicable requirements, yet pertain to problems or situations
similar to those encountered in the cleanup effort at the Hanford Site. Such
requirements must be suited to the unit under consideration and must be both
relevant and appropriate to the situation.

The ARARs are classified inte three general categories as follows:
« Ambient or chemical-specific requirements. These are established

numeric criteria for various constituents. These criteria are
usually set from risk-based or health-based values or methodologies
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¢« Performance., design, gr other action-specific requirements. These
are usually technology or activity-based requirements or Timitations
on actions taken with respect to a given hazardous substance or
hazardous constituent

e location-specific requirements. These are restrictions placed on
the concentration of hazardous substances or hazardous constituents
or on the conduct of activities solely because they cccur in special
locations.

In addition to ARARs, certain non-promulgated Federal or State criteria,
advisories, guidance, and proposed standards may be used to establish cleanup
standards. These "to-be-considered" criteria can be imposed if necessary to
assure protection of human health and the environment but are not necessarily
legally binding. These c¢riteria will be specified by the Tead reguiatory
agency in cases where an ARAR does not exist, or in cases where the lead
regulatory agency does not believe the ARAR is protective of human health and
the environment given the site specific conditions.

For units which are selected for abatement actions or interim actions, as
described in Sections 7.2.3 and 7.2.4, ARARs will be applied, where
appropriate, recognizing ,that these units will later be subject to ARARs
during the final remedial or corrective actien process.

Compliance with an ARAR may be waived in certain circumstances, as
specified in current EPA guidance on clieanup requirements. Waivers will be
Timited to the following situations:

* Cases in which compliance with an ARAR will result in a greater risk
to human health and the environment than an alternative option.

+ Cases in which compliance with an ARAR is technically impracticable
from an engineering perspective.

¢+ (ases in which alternative treatment methods to those specified as
ARARs have been shown to result in equivalent standards of
performance.

» With respect to a State standard, requirement, criteria, or
limitation, the State has not consistently applied procedures to
establish a standard, requirement or criteria or demonstrated the
intention to consistently apply the standard, requirement, criteria,
or 1imitation in similar circumstances at other RAs.

Federal statutes, regulations, and "to-be-considered" criteria from which
cleanup requirements will be developed are included in the current EPA
guidance document, "CERCLA Compliance with Other Laws Manual."” The following
Tist identifies the key state statutes and regulations from which cleanup
requirements will be developed for the Hanford Site. This list is not
intended to be inclusive; other standards may be applicable on a case-by-case
basis. In addition, this list can be expanded as new State statutes and
requlations become effective:
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Washington State Environmental Policy Act--Chapter 43.21C RCW, and
implementing requlations;

Guidelines Interpreting and Implementing the
State Environmental Policy Act--197-11 WAC

Water Well Construction Act--Chapter 18.104 RCW, and implementing
regulations;

Minimum Standards for Construction and
Maintenance of Water Wells--173-160 WAC

Washington Clean Air Act--Chapter 70.94 RCW

Solid Waste Management, Recovery and Recycling Act--Chapter 70.85
RCW, and implementing regulations;

Minimum Functional Standards for Solid Waste
Hand1ling--173-304 WAC

Nuclear Energy and Radiation Act--Chapter 70.98 RCW, and
implementing regulations;

Standards for Protection Against Radiation--
402-24 WAC

Licensing Requirements for Land Disposal of
Radioactive Waste--402-61 WAC

Monitoring and Enforcement of Air Quality and
Emission Standards for Radionuclides--402-80 WAC

Hazardous Waste Management-Chapter 70.105 RCW, and impiementing
regulations;

Dangerous Waste Reqgulations--173-303 WAC

Model Toxics Control Act--Chapter 70.105D RCW, and
implementing requlations;

Model Toxics Control Act Cleanup Regulation--173-340 WAC
Washington State Water Code--Chapter 90.03 RCW
Regulation of Public Groundwaters--Chapter 90.44 RCW

Water Pollution Control Act--Chapter 90.48 RCW, and implementing
regulations;

Water Quality Standards for Water of the State
of Washington--173-201 WAC

State Waste Discharge Program--173-216 WAC
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Underground Injection Control Program--173-218
WAC

National Pollution Discharge Elimination System
Permit Program--173-220 WAC

» MWater Resources Act of 1971--Chapter 90.54 RCW

¢ Shoreline Management Act--Chapter 90.58 RCW and implementing
regulations, 173-14 through 173-22 WAC

The DOE shall use the Federal and State sources of information, as
mentioned above, in developing proposed ARARs during the RI/FS (or RFI/CMS)
process. The detailed documentation of ARARs shall be provided in an appendix
to the FS Phase III Report (or CMS report).

The lead regulatory agency for each CERCLA operable unit shail prepare a
summary of the rationale for selection of ARARs for the ROD. The Jead
regulatory agency of each RPP operable unit shall prepare a summary of the
rationale for selection of the ARARs for the fact sheet that will accompany
the CMS report (including permit modification or permit revecation and
reissuance, as applicable}.

In the event that new standards are developed subsegquent to initiation of
RA at any operable unit, and these standards result in revised ARARs or "to-
be-considered” criteria, these new standards will be considered by the lead
regulatory agency as part of the review conducted at least every five
years under Section 121(c) of CERCLA.

7.6 NATURAL RESOURCE TRUSTEESHIPS

Section 107 of CERCLA imposes liability for damages for injury to,
destruction of, or loss of natural resources. It also provides for the
designation of Federal and State trustees, who shall be responsible for, among
other things, the assessment of damages for injury to, destruction of, or loss
of natural resources. Current regulations concerning such trustees are in the
NCP, 40 CFR Part 300, Subpart G.

The DOE shall notify appropriate Federal and State natural resource
trustees as required by section 104(b)(2) of CERCLA and Section 2(e)(2) of
Executive Order 12580.

In addition to DOE, the relevant Federal trustees for the Hanford Site
are the U.S. Department of Commerce and the U.S. Department of the Interior
(DO1). Their respective roles are described below.

7.6}1 National Oceanic and Atmospheric Administration

The National Oceanic and Atmospheric Administration (NOAA) acts on behalf
of the Secretary of Commerce as a Federal trustee for living and nonliving
natural resources in coastal and marine areas. Resources of concern to the
NOAA include all life stages, wherever they occur, of fishery resources of the
exclusive economic zone and continental shelf and anadromous species
throughout their ranges. For resources in coastal waters and anadromous fish
streams, the NOAA may be a co-trustee with the DOI, other Federal land
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management agencies, and the affected States, and Indian Tribes. <Chinook,
coho, and sockeye saimon, as well as steelhead trout, are the anadromous
species that utilize the Hanford Reach for spawning, rearing, foraging, and as
a migratory corridor.

Under an existing interagency agreement with the EPA, the NOAA will
provide a Preliminary Natural Resource Survey (PNRS) to the EPA by
December 31, 1988, detailing trust species of concern at the four aggregate
areas at the Hanford Site (the 100, 200, 300, and 1100 Areas). The NOAA will
also provide technical review, at the operable unit Tevel, of RI/FS work
plans, RI reports, FS reports, RD reports, and RA work plans, as appropriate.
These technical reviews will be done to ensure that potential impacts to
anadromous fish in the Hanford Reach are addressed in the CERCLA process. The
NOAA will coordinate with other natural resource trustees, as appropriate, to
preclude duplication of effort. The DOE will provide the NOAA with a copy of
documents listed above at the time of submission to the EPA. The NOAA will
provide technical comments to the EPA for incorporation and transmittal to the
DOE. Timing for submittal of comments by the NOAA will be consistent with the
time frames specified for primary document review in Section 9.2. The PNRS
provided by the NOAA and each set of technical comments will become part of
the administrative record.

7.6.2 Department of the Interior (DOI)

The DOI responsibilities as a natural resource trustee will be shared by
three separate bureaus within the DOI. These bureaus are the U.S. Geological
Survey, U.S. Fish and Wildlife Service, and the Bureau of Indian Affairs.

Each bureau will prepare a report for DOI based on its respective
responsibility as a natural resource trustee. The DOI will consolidate these
reports and issue a PNRS. The DOI will coordinate with other natural resource
trustees, as appropriate, to preclude duplication of effort. The PNRS
conducted by DOI will become part of the administrative record.

The PNRS will be completed under an existing interagency agreement
hetween the DOl and the EPA. If further work beyond the PNRS is undertaken by
the DOI, such work will be funded through DOI sources.

7.7 HEALTH ASSESSMENTS

The Agency for Toxic Substances and Disease Registry (ATSDR) is a part of
the U.S. Public Health Service, which is under the U.S. Department of Health
and Human Services. The ATSDR was created by Congress to help implement the
health-related sections of laws that protect the public from hazardous waste
and environmental spills of hazardous substances. The CERCLA requires ATSDR
to conduct a health assessment within one year following proposal to the NPL
for any site proposed after October 17, 1986.

The ATSDR health assessment is the result of the evaluation of data and
information on the release of hazardous substances intc the environment. Its
purpose is to assess any current or future impacts on publtic health, to
develop health advisories or other health recommendations, and to identify
studies or actions needed to evaluate and mitigate or prevent adverse human
health effects.
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The ATSDR will prepare a preliminary health assessment for each of the
four Hanford NPL areas (the 100, 200, 300, and 1100 Areas). Since the RI
Phase I reports for these areas will not be availablée within one year
following the proposal of Hanford to the NPL, these preliminary health
assessments will be based on the best available information.

As additional information becomes available, and as appropriate, ATSDR
may, at its discretion, expand these preliminary health assessments into full
health assessments adding to the overall characterization of the site, or
prepare addenda to the health assessments addressing the public health impact
of either individual or a combination of operable units at the site.

The health assessments, including any addenda, will become part of the
administrative record.

7.8 QUALITY ASSURANCE

The Jevel of quality assurance and quality control (QA/QC) for the
collection, preservation, transportation, and analysis of each sample which is
required for implementation of this Agreement shall be dependent upon the data
guality objectives for the sample. Such data quality objectives shall be
specified in RI/FS or RFI/CMS work plans or in other work plans that may be
used to describe sampling and analyses at CERCLA or RCRA past-practice units.

The QA/QC requirements shall range from those necessary for non-
Taboratory field screening activities to those necessary to support a
comprehensive laboratory analysis that will be used in final decision-making.
This range of QA/QC options is included in the "Data Quality Strategy for
Hanford Site Characterization" (as listed in Appendix F). This document is
subject to approval by EPA and Ecology.

Based upon the data quality objectives, the DOE shall comply with EPA
guidance documents for QA/QC and sampling and analysis activities which are
taken to implement the Agreement. Such guidance includes:

« "Guidelines and Specifications for Preparing Quality Assurance
Program Plans" (QAMS-004/80);

* "Interim Guidance and Specificatians for Preparing Quality Assurance
Project Plans" (QAMS-005/80); and

« "Data Quality Objectives for Remedial Response Activities"
(EPA/540/G-87/003 and 004).

In regard to quality assurance requirements for construction of land
disposal facilities, DOE shall comply with "Technical Guidance Document:
Construction Quality Assurance for Land Disposal Facilities" (EPA/530-SW-86-
031).

For analytical chemistry and radiological laboratories, the QA/QC plans
must incliude the elements listed in "Guidance on Preparation of Laboratory
Quality Assurance Plans" {(as listed in Appendix F). DOE shall submit
laboratory QA/QC plans to EPA and Ecology for review as secondary documents
prior to use of that Taboratory. In the event that DOE fails to demonstrate
to the Tead reqgulatory agency that data generated pursuant to this agreement
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was obtained in accordance with the QA/QC requirements of this section,
including laboratory QA/QC plans, DOE shall repeat sampiing or analysis as
required by the lead regulatory agency. Such action by the lead regulatory
agency shall not preclude any other action which may be taken pursuant to this
Agreement. For other data,
request DOE to provide QA/QC documentation. Any such data that does not meet
the QA/QC standards required by this section shall be clearly flagged and
noted to indicate this fact.
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148.1 FACILITY DECOMMISSIONING PROCESS
348.1 INTRODUCTION

The facility decommissioning process defines the approach by which DOE, with
involvement of the Yead regulatory agencies, will take a facility from
operational status to its end state condition (final disposition) at Hanford.
This is accomplished by the completion of facility transition, surveillance
and maintenance (S&M) and disposition phase activities. The process is
designed to integrate DOE-HQ guidance as specified by the U.S. Department of
Energy Office of Environmental Restoration (EM-40) Decontamination and
Decommissioning Guidance Document, XX/XX/94 (hereafter referred to as the EM-
40 Guidance Document) and facilitate compliance with environmental
regulations, including RCRA closure, post closure and CERCLA remedial action
requirements. Facility decommissioning at Hanford will proceed on a priority-
based path that results in an expedient and cost efficient transition of
facilities to a safe and stable condition that presents no significant threat
of release of hazardous substances into the environment and no significant
risk to human health and the environment. The methodology allows for cases
where higher priority Hanford cleanup activities warrant deferring regqulated
unit closure actions until prioritization decisions are made to proceed with
the disposition phase.

Notwithstanding any other provision of Section 8.0, EPA and Ecology reserve
the right to require closure in accordance with Federal and State hazardous
waste law, and the HR&
in accordaHCE with RCRA an LA and the FRAA L, at any time. During
the facility decommissioning process, DOE shall comply with alil applicable

environmental, safety and health, and security requirements.

148.1.1 Background

The Department of Energy consolidated virtually all of its waste management,
remedial action and decontamination and decommissioning (D&D) program
activities in 1989 into the Office of Environmental Management (EM). Within
EM, the Office of Environmental Restoration was assigned responsibility for
performing remedial actions, S&M and dispositioning activities for DOE
facilities.

With the down-sizing of both nuclear weapons inventories and nuclear material
production capabilities, the DOE-HQ established the Office of Facility
Transition in mid-1992. This office is chartered with management of the
transition from operational status to shutdown status for the numerous
facilities used for nuclear material production or otherwise involved in the
DOE nuclear program.

+8.1.2 Applicability

This section applies to the transition, the surveillance and maintenance,
and/or the disposition of key facilities located on the Hanford Site that are
not fully addressed as part of Section 6.0 (TSD Process) or Section 7.0 (Past-
Practice Process) of this Action Plan. Facilities that the parties agree are
subject to Section H48.0 will be decommissioned in accordance with the
provisions of this section, and any milestones established specific to those
facilities. If there is a conflict between the provisions of this section and
of a specific milestone, the provisions of the milestone will prevail. This
section does not apply to the following:
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. Any waste disposal unit (e. g. crib, pond, ditch, landfiil)

. RCRA treatment or storage units either closed or scheduled for
closure under Section 6.0 that resuit in the final disposition of
the facility, or result in a remaining facility that does not
qualify as a "key facility" per the definition below.

. Any facility which is fully addressed as part of a past practice
operable unit under Section 7.0 (i.e., N-area pilot project), or
which is addressed under Secticn 7.0 to a condition which results in
a remaining facility that does not qualify as a "key facility" per
the definition below. .

. Facilities on the Hanford Site transferred from the Operations phase
to the S&M Phase prior to 1992 (prior to facility transition
projects). These facilities are collectively defined in this
document as S&M surplus facilities. Management of S&M surplus
facilities during the S&M and Disposition Phases is discussed in
Section 148.9.

Key facilities managed under Section 348.0 include facilities currently
identified for transition (i.e., PUREX, UO3 and FFTF), existing operating
facilities, and other facilities that may be constructed in the future.

Key facilities are identified by—the—three—parties on a case by case basis,

generally based upon the following criteria:

. Facilities that do not fall into any of the categories summarized in
the bullets above,

. Facilities that will undergo a surveillance and maintenance period
greater than 180 days with hazardous substances to be left in place,

. Facilities where physical closure actions must be performed in
conjunction with facility disposition, and/or

. Facilities that may be addressed in conjunction with any cther
facility which qualifies as a key facility.

Key facilities do not include uncontaminated structures (i.e. contains no
hazardous substances), or facilities which are fully dispositioned following a

decision to remove them from use.

Only with the agreement of ald—three—partiesDl

uses, and be addressed independent of Section 148
348.1.3 Decommissioning Relationships and Key Planning Documentation
Table 348.1 shows the relationship between phases, processes and planning

documentation that support the overall decommissioning process. A general
description of key planning documents is included here. Additional
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information is provided in following text specific to the individual phases.
Definitions specific to the facility decommissioning process are included in
Appendix A of this document. The process described in Section 9.3 will be
used to modify applicable documentation.

Table 148.1 Decommissioning Process Relationships

DECOMMISSIONING PHASES FACILITY PROCESSES KEY PLANNING DOCUMENTS

Transition Stabilization Project Management Plan
Deactivation -
Surveiilance Facility Transition End
Maintenance Point Criferia Document
Decontamination

Preclosure Work Plan

Surveillance and Surveillance Surveillance and

Maintenance Maintenance Maintenance Plan
Deactivation*

Decontamination*

Disposition Decontamination Project Management Plan
Dismantlement T ) T
£ntombment Facility Disposition End
Closure State Criteria Document
Site Restoration RCRA Closure Plan**

* Completed on a case-by-case basis to further reduce facility surveillance
and maintenance expenses.

** RCRA Closure Plan applicable to TSD units within the facility.

Facility Transition End Point Criteria Document: A document developed during
the transition phase that establishes the physical state of the systems and
spaces within the facility to be achieved at the end of the transition phase.
This document is used to satisfy programmatic requirements to transition to
the S&M phase. The actual condition of the facility at the end of transition
will be documented as part of the S&M plan.

RCRA Closure Plan: A plan developed to specifically address and ensure
compliance with the requirements of Washingtons' Dangerous Waste Regulations,
Chapter 173-303, Washington Administrative Code (WAC) for units in the
facility used for treatment, storage or disposal of dangerous wastes. Closure
plans consist of nine basic chapters and are consistent with the format
currently used for all Hanford Site closure activities. TSD unit closure
plans will be submitted to Ecology apd-—tRA-during-the disposition phase
planning process, and will be coordinated with approved disposition end state
criteria.
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Preclosure Work Plan: Prior to closure plan submittal, a preclosure work plan
will be submitted to Ecology and—EPA—during the transition phase. This
precliosure work plan will contain, but is not limited to elements summarized
in Table +48.2. This preclosure work plan is based in part on the facility
transition end point criteria document and S&M plan. The transition end point
¢riteria document and the S&M plan are considered part of the preclosure work
plan as they pertain to information related to TSD units.

Project Management Plan: An internal DOE management plan prepared to aid in
governing the successful completion of a project. The Project Management Plan
(PMP) defines DOE and DOE contractor organization and responsibilities for
executing the project. It outlines the work breakdown structure for the
activities, clearly identifying the scope of work based on the technical
criteria established. This document incorporates cost and schedule pianning.
The PMP is used to establish cost controls and milestones for tracking and
reporting status on key processes and activities from start to finish of the
phase. Project Management Plans are prepared during the transition and
disposition phases. '

Surveillance and Maintenance Plan: A plan outlining facility specific
activities taken to address essential systems monitoring, maintenance and
operation requirements necessary at a transitioned facility to ensure
efficient, cost effective maintenance of the facility in a safe condition that
presents no significant threat of release of hazardous substances into the
environment and no significant risk to human health and the environment until
final disposition is completed.

Facility Disposition End State Criteria Document: A document developed during
the disposition phase that establishes the physical state of systems and
spaces within the facility to be achieved at the conclusion of the dispoesition
phase. This document may be incorporated into another disposition planning
document.

+4§.2 FACILITY OPERATIONS

Facility operations precede the decommissioning process and are briefly
addressed in this section. Prior to receiving a formal shutdown notice from
DOE-HQ, facilities that do not have a future mission may begin preparing for
the transition phase of the decommissioning process. Preparation may include
conducting final process vessel clean out runs in order to expedite transition
phase activities and to avoid the necessity for operational permitting at
process vessels containing hazardous materijals for storage and/or treatment
following a determination that their contents are dangerous wastes. Facility
persgnnel may alsoc initiate preliminary development of transition end point
criteria to describe the physical state of the systems and spaces within the
facility at the end of the transition phase. The process of developing
transition end point criteria will be structured to specifically incorporate
regulatory, tribal and stakeholder input and involvement. Once a shutdown
order has been received or a separate agreement is made by the three parties,
the facility will enter the transition phase as described in Section 348.5.

%4§.3 DECOMMISSIONING PROCESS PLANNING

The parties agree that sufficient up front planning for facilities that will
undergo decommissioning is necessary to support the budget planning process
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and to facilitate integration and prioritization of decommissioning with other
Hanford cleanup efforts. The parties also recognize, however, that there may
be unanticipated situations in which it will be necessary to take immediate
actions to abate significant threats to human health or the environment.

$48.3.1 Long-Term Planning

DOE will develop and submit a Tong-term facility decommissioning plan covering
key Hanford faciliti .cology and EPA for review by June, 1996. This plan
and associated $PA_ . commitments (including those made pursuant to
paragraph 148.3.2 b e expected to provide the mechanism by which the
three parties will address decommissioning of existing and future facilities
on the Hanford Site. The plan will categorize facilities through a series of
key decision-making questions such as the logic process shown in Figure 148.1.
The parties recognize that there are a large number of facilities on the
Hanford Site. However, many of the facilities are administrative and/or
small in nature and will fall into the category of non-key facilities. A
listing of these non-key facilities will be maintained for information
purposes. Many facilities are associated with and may be addressed as part of
a larger facility. In these cases, facility compiexes will be identified as
one key facility for the purpose of implementing the decommissioning process.

For facilities identified as candidates for the decommissioning process under
this section, the plan will include a Tong-term road map depicting the
approximate time periods that the key facilities (or facility complexes) are
expected to undergo transition, surveillance and maintenance, and/or

- disposition. The road map is for use by the three parties to assist in the
planning process in order to integrate and prioritize work, and is not
conside mmitted schedule. Such commitments will be established under
the FPAR , (see paragraph $48.3.2 below). This plan will be updated
bienniall art of the biennial review (see 148.3.3 below).

348.3.2 Tri—Party-Agreement-Negotiations

The Tong-term facility decommissioning plan will be used by the three parties
as an aid in scheduling future decommissicning related negotiations. Such
negotiations will be coordinated with the facility planning phases discussed
under paragraphs $48.5 and $48.7.
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148.3.3 Biennial Review and Update

The three parties will conduct a biennial review of facilit
long-term facility decommissioning plan, and associated HA
commitments, and discuss current priorities and assess what changes are

necessary. Based on this review and latest DOE guidance associated with the
future use of facilities, DOE will update and submit the long-term facility
decommissioning plan and any draft changes 3
modifications to EPA and Ecology for revie -

tus, the

148.4 GENERAL DECOMMISSIONING PROCESS

The typical facility decommissioning process, shown in Figure +48.2, depicts
the sequential phases a facility undergoes following facility operations and
includes transition, surveillance and maintenance {S&M}, and disposition.
This process is normaily initiated following a decision from DOE-HQ to
shutdown a subject facility and proceed with decommissioning activities. The
process time frame is established by milestones and associated target actions
negotiated as part of the Fei—Party Agreement, and in most cases will be
established one phase at a time.

Figure +4§.2 Typical Decommissioning Process

Armmm e P ity >—L-ssmmmm e >-D

Transition S&M ‘ Disposition
Phase Phase Phase

A = Marks the end of the operational phase. A determination has been
made by DOE-HQ that the facility is a surplus facility (i.e., formal
letter documentation}.

B = Marks the end of the transition phase. The preclosure work plan,
surveillance & maintenance (S&M) plan and transition end point
criteria document are updated as required, and approved by the DOE
program responsible for S & M, and by '

. The DOE review will include a chec
criteria adequacy and equivalency to EM acceptance criteria

objectives. Following receipt of necessary approvals, this point

marks the start of the S&M phase as an interim period prior to DOE
initiation of the disposition phase.

C = Decision to proceéd with disposition phase.

D = Completion of disposition phase in compiiance with applicable or
relevant and appropriate requirements and in a condition protective
of human health and the environment. (Note: Al1 associated RCRA
closure actions are completed at this point.)

Figure 148.2 has been expanded in Figures 148.3 - 148.5 to include individual
process steps involved with each of the subject phases. Figures 148.3 - 148.5
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jdentify actions 1nvo]v1ng regu]atory, tribal or public involvement from those
actions or documents requiring specific requlatory approval. Frei—farty
afigreement negotiations are shown as part of the transition, S&M and
disposition phases. More detailed descriptions of individual phases actions
and documentation are discussed in Sections 48.5 through %48

148.5 TRANSITION PHASE

The transition phase of a facility is initiated when a formal shutdown
decision is made by DOE. Figure 148.3 shows a breakdown of the activities
associated with the transition phase. The numbers shown in the boxes
correspond with the section numbering from this document. Discussion specific
to RCRA TSD closure plan preparation and submittal is contained in

Section 148.8.

344.5.1 Transition Planning

Early in the transition phase, project goals and objectives are deveioped in
conjunction with regulatory, tribal and public input and involvement to enable
a mutually agreeable and efficient transition. Vital to the success of this
phase is development of transition end point criteria and S&M pianning
information. Transition end point criteria and S&M planning are discussed in
greater detail in Sections 348.5.3 and +48.5.4, respectively. DOE wil)
initiate discussions with reguiaters tribes and
public to identify issues and develop proposals within three months of an
official shutdown notice decision made by DOE-HQ.

During the transition planning stage, NEPA documentation supporting transition
will be initiated as necessary and a preclosure work plan or closure plan will
be developed for RCRA TSD units requiring RCRA closure. Where final closure
of a unit does not need to be performed in conjunction with key facility
disposition, a closure plan will be submitted. Documentation produced during
this stage will support protection of human health and the environment and
consider waste minimization and pollution prevention opportunities.

148.5.2 Project Management Plan

The Project Management Plan (PMP) is prepared to describe how transition phase
activities will be managed. The PMP contains work breakdown structures, cost
and schedule information, and summarizes major project targets and

‘ ; milestones. If necessary, a revision to the PMP will be made at
the on of the Fei—Rarty Agreement negotiations to ensure consistency
with scheduling agreements. The process of developing and revising the
project management pian is depicted in Figure 148.3.
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348.5.3 Transition End Point Criteria

DOE-HQ has developed a set of generic acceptance criteria for use complex wide
as a target for acceptance into the S&M phase. Based on these generic
acceptance criteria, facility specific transition end point criteria are
developed throughcout the transition phase with intent to establish acceptable
final conditions of systems (i.e., tanks, piping) and spaces (i.e., rooms,
areas) at the end of the transition phase. In general, the acceptance
criteria require:

. documentation for the active systems and structural integrity of the
facility,

. updated permitting and documented reguiatory status that reflects
the shutdown, stabilized condition of the facility,

. documentation of remaining hazardous and radicactive mater1a1 in the
facility,

. documentation of and facility history for the shutdown systems, and
. a DOE approved S&M Plan for the facility.

The transition end point criteria are based on the EM acceptance criteria,
regulatory, tribal and publtic input and are tailored specifically to the
facility in question. Transition end point criteria will be developed and
documented early in the transition phase in conjunction with discussions with
the regulators, tribes and stakeholders to facilitate achieving mutually
accepted criteria. Aspects of the criteria may evolve during transition
necessitating revisions and refinements to the criteria.

Transition end point criteria are applicable to all facilities, and their
equipment and systems accepted into a surveillance and maintenance phase. All
transition end point criteria will be initially developed toc incorporate
regu]atory, tribai and stakeholder input and vaiues. However, regulaterlead
r .agency approval over transition end point criteria will be specific
units, and/or hazardous substances proposed to remain in the
facility after the transition phase is complete. Transition end point
criteria will take the form of a document addressing both regulated and non-
reguiated equipment and systems. This document will be submitted to Eeslegy

; in conjunction with the preclosure work plan
. Transition end point criteria will not be inconsistent with or
prejudice the development of acceptable end state criteria. Changes to
approved transition end point criteria will be coordinated with the
, and approved for changes affecting regulated
hat will remain in the facility.

units and h
348.5.4 Surveillance and Maintenance Plan

A surveillance and maintenance (S&M) plan is developed along with transition
end ‘point criteria since the selected transition end point c¢riteria directly
dictate actions that will be performed during the S&M phase. The S&M plan
describes the facility-specific activities to be taken in order to adequately
address monitoring, maintenance and operaticnal requirements for the essential
systems at a facility. It will ensure that the facility is maintained cost
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effectively and in a safe, stable condition that presents no significant
threat of release of hazardous substances into the environment and no
significant risk to human health and the environment until final disposition
is completed. Although the S&M plan evolves thr ition phase,
focused efforts and coordination with regulatersiecad regtlat , tribes
and stakeholders are emphasized early in the transition phase to facilitate a
mutually agreeable approach to S&M.

The S&M plan will apply to both regulated and non-regulated equipment and
systems. Although the S&M plan will be developed to incorporate regulatory,
tribal ‘and stakeholder input and values, approval of the S&M plan will be
specific to regulated units and hazardous substances in the facility. Post
Josure care activities will be negotiated with :
i on a case by case basis and incorporated into the S&M pi

For facilities that contain RCRA TSD units, the S&M plan developed during the
transition phase will be submitted to Ecology amd—£RA—in conjunction with the
preclosure work plan and the latest transition end point criteria document.

148.5.5 Proceed with and Complete Transition Activities

In accordance with transition planning and +PAA ; negotiations, internal
work plans and procedures are developed to aid accomplishing the facility
specific transition phase tasks. Procedures provide operational guidance for
the workers to achieve the objectives outlined in the faciiity transition
planning documentation. As systems and spaces reach their identified
transition end points, S&M activities are initiated consistent with the SaM
plan. At the point where all systems and spaces at the facility achieve their
respective transition end point conditions, the facility will await transfer
to the S&M phase contingent upon verification of achievement of end point
criteria (and the acceptance criteria not addressed by the end point
criteria). Appropriate records documenting transition related activities
will, at a minimum, be maintained through completion of the disposition phase.
During the facility decommissioning process, DOE shall comply with all
applicable environmental, safety and health, and security requirements.

144.6 SURVEILLANCE AND MAINTENANCE PHASE

The surveillance and maintenance (S&M) phase for facilities is conducted in
accordance with the S&M plan developed for each facility. The 5&M phase 1is
shown in Figure 148.4. The objectives of the S&M phase are to ensure adequate
containment of any contaminants left in place and to provide physical safety
and security controls and maintain the facility in a manner that will present
no significant risk to human health or the environment.

S&M plans will be prepared by the facility during the transition phase and

will address (1) facility surveillance (2) facility maintenance, (3} quality
assurance, (4) radiological controls, (5) hazardous material protection,
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(6) health and safety/emergency preparedness, (7) safeguards and security, and
(8) cost and schedule. The S&M plan for S&M surplus facilities will be
prepared as specified in EM-40 Guidance Documents. During the facility
decommissioning process, DOE shall comply with al} applicable environmental,
safety and health, and security requirements.

148.6.1 Initiation of S&M Phase

The S&M Phase will start after plant operators have verified the transition
end points, Eeelogy-—EPAl - and DOE-HQ have received
the verification, and all approp pp ve been made and received.
Initiation of the S&M phase is shown as the first box in Figure 148.4.

148.6.2 Biennial Evaluations of Disposition Priorities

During the S&M phase, biennial evailuations of long term S&M and disposition
plans and schedules will be performed. These evailuations will be performed in
conjunction with the biennial reviews discussed in Section 148.3.3 and
Tei+Party—Agreement negotiations to identify, evaluate and assess the status
of Hanford site priorities as well as tribal and stakeholder values. S&M
surplus facilities will be included in the evaluation of disposition
priorities.

$48.6.3 Ongoing S&M Activities

Ongoing S&M activities will be conducted in accordance with the approved S&M
plan and associated P
H

commitments until a decision is made by DOE-

ase, or required by EPA—andfor—teotogythe

initiate the dis

pursuant to the terms of Sections 148.3.3 or %4§ﬁ

348.7 DISPOSITION PHASE

The disposition phase is envisioned to be analogous to the transition phase,
initiated following a decision by DOE, or may result from a decision by EPA
anditor—fteetegy pursuant to the terms of Section
H48.1. Figure 148.5 shows a breakdown of the activities associated with the
disposition phase. The numbers identified in the boxes correspoend with
applicable discussion below. Discussion specific to the closure plan revision
is deferred to Section }48.8.

148.7.1 Disposition Phase Planning

Early in the disposition phase, project goals and objectives are developed in
conjunction with regulatery tribal and public input and
involvement to enable a mu icient disposition of the
facility. Development of any required NEPA documentation and land usage
agreements initiate the disposition phase and will be used as an aid in
identifying or developing necessary disposition phase activities. A
cooperative effort among all parties will be required to establish and revise
disposition end state criteria to establish the conditions of facilities or
facility areas at the end of the disposition phase consistent with applicabie
requirements and established NEPA and land use determinations. Disposition
end state criteria are discussed in greater detail i ' .7.3. DOE
will initiate discussions with the reguwlaters ¢, tribes
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and public to identify issues and develop proposals within three months of the
DOE-HQ decision to initiate the disposition phase.

148.7.2 Project Management Plan

The Project Management Plan (PMP) is prepared to describe how the disposition
phase activities will be managed. The PMP contains work breakdown structures,
cost and edule information, and summarizes major project targets and

A t milestones. If necessary, a revision to the PMP will be made at
the jon of the Fei—Party—afgreement negotiations to ensure consistency
with scheduling agreements. The brocess of developing and revising the
project management plan is depicted in Figure }48 5.

$48.7.3 Disposition End State Criteria

Facility specific disposition end state criteria are developed during the
disposition phase with the intent to establish the ultimate acceptable
condition of systems and spaces at the end of the disposition phase.
D1spos1t1on end state criteria will be developed and documented early in the
osition phase in conjunction with the regulaters
3 ', tribes and stakeholders to facilitate mutually p ria.
However certain aspects of the ¢riteria will evolve during the disposition
phase neceSSTtat1ng revision and refinement of the criteria. Aspects of the
criteria that are applicable to RCRA TSD units and/or CERCLA hazardous
substances shall be developed, revised or refined only with the approval of

ia will be initially developed to incorporate
1 and stakeholder input and values. The
disposition i11 be contained in a document for both

1 ted and non-regulated equipment and systems. The i}
; agency will have approval over disposition end state cr1ter1a for
regu]ated RCRA units and hazardous substances proposed to re ‘the
fac111ty. This document will be submitted to Ekeelogy—andERALR d
gency in conjunction with any necessary closure plan.

A1l disposi

148.7.4 Proceed with and Complete Disposition Phase Activities

In accordance with disposition planning and associated FRAA :
commitments, internal procedures will be developed to accom cility-
specific dispesition phase tasks. Identified necessary procedures provide
operational guidance for the workers to satisfy the objectives outlined in the
disposition planning documentation. At the point where all systems and spaces
at the facility achieve their respective disposition end state conditions,
final disposition is achieved and the end state criteria will be verified.
Appropriate records documenting transition and closure related activities will
be maintained on file. During the disposition phase DOE shall comply with
applicable environmental law, safety and health, and security requirements.
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148.7.6  Verification of Disposition End State

During the closeout and verification of the disposition phase, achievement of
the disposition end state criteria will be verified. DOE will pefform
verification surveys and samplings. Independent verification will be
performed by a sub-contractor to DOE specifically retained to verify if
disposition end states have been achieved. Verification will specifically tie
to closure planning requirements for applicable regulated units. All
verification results, regardiess of the methods used, will be available to the
public.

}4§.7.6 Integration of Disposition Phase with Operable Units

As shown on Figure $48.1, some facilities will be addressed fully in
conjunction with operable unit activities under Section 7.0. These facilities
are not addressed in this section. For those facilities that are only
partially addressed as part of the operable unit activity, the remaining
disposition phase activities will be planned and conducted under this section.
This may include the management of soil contamination not accessible during
the operable unit activity.

In the event facility disposition proceeds prior to the operablie unit
activity, the disposition of any contaminated soils and site restoration
activities may be deferred to follow-on operable unit activities under
Sectien 7.0, and not addressed in this section.

148.8 PRECLOSURE WORK PLAN AND RCRA CLOSURE PLAN

Washingtons' HWMA and associated regulations contained in Chapter 173-303 WAC
require owners or operators of dangerous waste treatment, storage or disposal
facilities to have a written and approved closure plan. DOE, Ecology and EPA
have established a mutually acceptable closure plan format that is being used
currently for Hanford Site closure plans. The basic closure plan format
contains the following nine chapters: 1) Introduction, 2} Facility
Description, 3) Process Infermation, 4) Waste Characteristics, 5) Groundwater
Monitoring, 6) Closure Strategy and Performance Standards, 7) Closure
Activities, 8) Postclosure Plan, and 9) References.

The nature of the decommissioning process has led DOE, Ecology and EPA to
evajuate the timing of RCRA closure at key facilities. The phased -
decommissioning process combined with the requirements of NEPA and future land
use determinations will often make completion of RCRA closure activities
during the transition or S&M phases impracticable. [n cases where timely
completion of TSD unit closure is practicable, DOE will prepare, and submit to
Ecology for review and approval, a complete closure plan for implementation
during the transition phase. In cases where physical conditions and/or
unknowns prevent timely compietion of closure, DOE will prepare, and submit to
Ecology for review and approval, a preclosure work plan for implementation
during the transition phase. The preclosure work plan will detail actions to
be complieted during the transition phase in order to facilitate full RCRA
closure in the future. These efforts may include removal of dangerous wastes
and hazardous substances and/or removal or decontamination of equipment or
structures contaminated with dangerous wastes or hazardous substances. The
content of the preclosure work plan and its relationship to the RCRA closure
plan are summarized in Table 348.2. The transition phase will not be
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considered complete until DOE h ither completed RCRA closure and/or
implemented aﬁ~regﬁ$&%e¥y + agency approved preclosure work plan.
In cases where closure is not completed during the transition phase, the S&M
plan for the key facility will address RCRA compliance. It is anticipated
that, for such units, RCRA c¢losure will be conducted during the disposition
phase, however, Ecology amdfer—tPA-may, at any time, choose to accelerate
closure timing and/or initiate final closure in order to assure timely
protection of human health and the environment. Fri—Party—afigreement

s during the transition and disposition phases will establish
milestones and target dates applicable to preclosure and closure

. In addition to thetp—review and ap lans and
preclosure work plans, ¥ will nave
regulatory involvement in establishing acceptable transition end point and
disposition end state criteria for the facility systems and spaces. The
transition end point and disposition end state criteria documents will be
submitted to EPA—and—rfeotogy with closure plans
and/or preclosure work plans during the transition and/or disposition phases
as appropriate (e.g., if c1osure will occur during the transition phase, the
transition end point crit ubmitted with the RCRA closure
plan). will also have invoivement
in and receive an S&M p The S&M plan will be
developed by DOE and submitted to EPA—&HG—E€Q4G§¥
during the transition phase in conjunction with the transition end poin
criteria document and closure plan or preclosure work plan. When Approved,
the S&M Plan will document hazardous substances to be ieft at the faciiity
during the S&M phase.

}4§.9 SURVEILLANCE AND MAINTENANCE SURPLUS FACILITIES MANAGEMENT

Facilities on the Hanford Site transferred from the Operations phase to the
S&M phase prior to 1992 (prior to facility transiticn projects) are
collectively defined in this document as S&M surplus facilities.

148.9.1 Surveillance and Maintenance Phase

S&M surplus facilities are currently in the S&M phase, and will continue to be
managed in accordance with the EM-40 Guidance Document and other applicable
regulations. This entails using the existing S&M procedures to control day to
day activities and the preparation of an S&M plan (per paragraph 148.6) to
describe the overall management of the facilities until disposition phase
activities commence. The ongoing S&M activities are designed to maintain the
faciltities in a safe and stable condition, assuring there are no significant
threats of release of hazardous substances into the environment and no
significant risks to human health and the environment.

148.9.2 Disposition Phase

Disposition phase schedules for S&M surplus facilities will be consistent with
the approach discussed in Section 148.3. This approach will integrate S&M
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surplus facility disposition phase actions with Section 7.C operable unit
remedial actions, as appropriate.
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Table $48.2 Preclosure Work Plan and Closure Plan Elements *

Cpt 'Deséfiption Pﬁét]osure wqfk:P]gh:Sleﬁ d .Q}osuré_?fgn Submittég’“ﬁ*
' _ During Transition Phase -~ - During Disposition Phase: :

1 Introduction ALL ALL

2 Facility ALL ALL
Description

3 Process ALL ALL
Information
Waste ALL ALL

4 | Character-
istics

5 1 Groundwater Documents the nature and extent of Documents details of groundwater
Monitoring groundwater contamination that has investigation, necessary remediation and

occurred and describes actions necessary monitoring (may be conducted in
during the S&M phase conjunction with applicable CERCLA
operable unit and RI/FS process)

6 | Closure Documents the preclosure strategy, end Remaining details including closure of
Strategy and | point criteria performance standards and secondary containment, end state of
Performance necessary transition phase preclosure systems and material left in place,
Standards activities. This chapter will contain a final disposition of vessels, end state

qualitative assessment of anticipated of canyon structures and integration

closure and postclosure outcomes, if - with CERCLA remedial activities.

known (i.e., clean closure or otherwise) Inctudes cross references to
surveillance and maintenance plan

7 Closure Detailed description of any closure Describes the remaining closure
Activities activities and schedule(s) information/activities related to

disposition phase

8 Postclosure Postclosure activities will be addressed Detailted Postclosure plan if decision is
Plan to the extent known made to leave waste in place

9 References Includes references used in transition Includes all remaining references

phase of the preclosure work plian

* Requirements of a RCRA closure plan are specified in 40 CFR 264 and Chapter 173-303 WAC, and are only
briefly summarized here




A1l disposition phase actions will be performed in accordance with federal and
state hazardous waste law, and the EM-4 i Disposition end

state criteria will require regulateryiead re ula Ty y approval if DOE
proposes to leave hazardous substances in place at the facility.
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9.0 DOCUMENTATION AND RECORDS

This section categorizes the documents that are described in this action
plan, and describes the processes for their review and comment and for their
revision if required. In addition, this section identifies the distribution
requirements for documents and the requirement for an administrative record.

9.1 CATEGORIZATION OF DOCUMENTS

For purpose of the action plan, all documents will be categorized as
either primary or secondary documents. Primary documents are those which
represent the final documentation of key data and reflect decisions on how to
proceed. Table 9-1 provides a listing of primary documents. Secondary
documents are those which represent an interim step in a decision-making
process, or are issued for information only and do not reflect key decisions.
Table 9-2 provides a listing of secondary documents. Note that only primary
documents are subjected to the dispute resolution process in accordance with
the Agreement. _

9.2 DOCUMENT REVIEW AND COMMENT PROCESS

9.2.1 Primary Documents (with exception of Part B Permit Applications and
Closure/Postclosure plans)

Figure 9-1 provides the process flow for reviewing and commenting on
primary documents. The flowchart reflects the multiple paths that a primary
document may take depending on the type and extent of comments received. The
time periods for specific actions are as noted on figure 9-1. The process
shown in Figure 9-1 does not preclude either the EPA or Ecology {whichever has
authority regarding the primary document) from taking enforcement action at
any point in the process for failure to perform. Comments may concern all
aspects of the document (including completeness) and should include, but are
not limited to, technical evaluation of any aspect of the document, and
consistency with RCRA, CERCLA, the NCP, and any appiicaple requlations,
pertinent guidance or written policy. Comments by the Tead regulatory agency
shall be provided with adequate specificity so that the DOE can make necessary
changes to the document. Comments shall refer to any pertinent sources of
authority or references upon which the comments are based and, upon request of
the DOE, the commenting agency shall provide a copy of the cited authority or
reference. The lead regulatory agency may extend the comment period for a
specified period by written notice to the DOE prior to the end of the initial
comment period.

Representatives of the DOE shall make themselves readily available to the
1L during the comment period for the
purposes of informally responding to questions and comments. Oral comments
made during these discussions are generally not the subject of a written
response by the DOE.

Upon receiving written comments from the lead requlatory agency, the DOE
will update the document and/or respond to the comments (for closure plans,
comments will be provided in the form of an NOD). The response will address
all written comments and will include a schedule for obtaining additional
information if required. The DOE may request an extension for a specified
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period for responding to the comments by providing a written request to the
lead regulatory agency.
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Table 8-1. Primary Documents.

Remedial investigation/feasibility study (RI/FS) work plan
Remedial investigation (RI) Phase II report

Feasibility study (FS) Phases I and II report

FS Phase III report

Proposed plan

Remedial design {RD) report

Remedial action (RA) work plan

Operation and maintenance (0&M) plan

Closure plan

Part B Permit Application (for operation and/or postclosure)
RCRA facility assessment (RFA) report

RCRA facility investigation/corrective measures study (RFI/CMS)
work plan

RCRA facility investigation (RFI} report (Final)

Corrective measures study (CMS} report (Preliminary and final)
Corrective measures implementation (CMI) work plan

Corrective measures design (CMD) report

Interim response action (IRA} proposal

Interim measure {(IM) proposal

Other work plans (As specified in Section 11.5)

Other documents as specified eisewhere in the Agreement
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Table 9-2. Secondary Documents.

Hanford Operable Units Report (Currently titled "Preliminary
Operable Units Designation Project")

RI Phase I report

RFI Report (Preliminary)

Hanford Site waste management units report

Sampling and data resuits

Treatability Investigation Work Plan*

Treatability Investigation Evaluation Report

Supporting studies and analyses

Other related documents, plans, and reports not considered as

primary

*Pey Section 7.3.6, selected treatability investigation work plans can be
established as primary document py the lead rggq]atory agencyT{eF—EPA—aﬁé
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Figure 9-1. Review and Comment on Primary Documents. (See Figure 9-2 for
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Upon receiving responses to the comments on a primary document, the lead
requlatory agency will evaluate the responses. In the event that the
responses are inadequate, the matter will enter the dispute resolution process
as set forth in the Agreement. However, dispute reselution related to NODs
cannot be initiated until after two NODs have been issued by
requl nless otherwise agreed to by aMH-—parties]
It is anticipated that the majority of the disputes
ng the informal dispute resolution period. Within 21
days of completion of the dispute resolution, or within 30 days of receipt of
the Tead requlatory agency evaluation of the responses if there is no dispute,
the DOE will incorporate the resolved comments into the document. The DOE may
extend the period for revising the document by obtaining written approval of
the Jead regulatory agency.

Upon receiving an updated document, the lead regulatory agency will
determine if the document is complete. I[f major issues stiil exist, the
dispute resolution process can be inittated. If the document is complete, or
only minor modifications are necessary, the lead regulatory agency will so
notify the DOE. If the Tead regulatory agency does not respond and has not
notified DOE of the need for an extension, the document becomes final at the
end of the 30-day period.

9.2.2 Part B Permit Applications and Closure/Postclosure Plans (Operations
and Postclosure)

The process for review of Part B Permit Applications and
Closure/Postclosure Plans will be different than for other primary documents
due to the size and complex nature of these documents. In addition, Part B
Permit Applications do not receive final "approval" from the regulatory -
agencies. These documents, when complete, are used to form permit conditians.
Portions of the applications will be incorporated into the permit along with
permit conditions.

Figure 9-2 shows the process for review of Part B Permit Applications and
Closure/Postclosure Plans. Upon receiving these documents from the DOE, the
lead requlatory agency will provide comments as outlined in Figure 9-2. It is
understood by the parties that in many cases the lead regulatory agency will
extend the comment period for a specified period of time to accommodate the
complexity and size of the document.

If the Part B Permit Application or Closure/Postclosure Plan is
determined to be incomplete, comments will be transmitted by the lead
regulatory agency in the form of an NOD. Upon receiving an NOD, the DOE will
update the document as necessary by following the review/response process
outlined in Figure 9-2. With concurrence of the lead regulatory agency, the
update may be in the form of either supplemental information to, or a revised
portion of, the previously submitted Part B Permit Application or
Closure/Postclosure Plan. If the DOE is unable to comply with this timeline,
it may request an extension within 30 days of receipt of the NOD. This
request will include specific justification for granting an extension, a
detailed description of actions to be taken, and the proposed date for
resubmittal of the application.
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Dispute resolution for NODs cannot be initiated until two NODs ha
1ssued by the lead regulatory agency, unless agreed to by aH—parties
Once an application or closure plan is d
regulatory agency to be complete, the agency will begin drafting
the permitting document. The permitting actions are also shown in Figure 9-2.
The process for development and maintenance of the Hanford Site permit is
discussed in Section 6.2

n
d
d

In addition to standard public notification procedures, the public will
be informed about proposed permit and closure actions in the "Hanford
Newsletter” and at quarterly public meetings. However, it is anticipated that
in many cases, comments from the public will result in a public hearing on the
draft document. A1l comments on the draft document, including those received
during the public hearing will be addressed in a response summary and
incorporated in accordance with 173-303-840(7) and (9) WAC. Public hearing
opportunities are further discussed in Section 10.7.

9.2.3 Secondary Documents

Figure 9-3 provides the process flow for reviewing a
_documents. As shown, the—EPA-and-feotogy—havet
the option to provide comments or take no action. [If comments are
y the Tead regulatory agency, then the DOE will respond in writing.
The same criteria for review presented in Section 9.2.1 for primary documents
will be used for secondary documents. Secondary documents are not subject to
dispute resolution.

9.3 DOCUMENT REVISIONS

ollowing finalization of a document,
, or the DOE may seek to modify the document. Such modifications may
require additional field work, pilot studies, computer modeling, or other
supporting technical work. This normally results from a determination, based
on new information (i.e., information that became available or conditions that
became known after the report was finalized), that the requested modification
is necessary. The requesting party may seek such a modification by submitting
a concise written request to the appropriate project manager(s).

In the event that a consensus on the not

oject managers, any—partye
may invoke dispute resolution, in accordance with the
ermine if such modification sha11 be cenductedmade.
Modification of a report shall be required only upon a showing that the
requested modification could be of significant assistance in evaluating
impacts on the public health or the environment, in evaluating the selection
of remedial alternatives, or in protecting human health and

the environment.

Nothing in this section shall alter the lead regulatory agency's ability
to request the performance of additional work in accordance with the
Agreement. If the additional work results in a modification to a final
document, the review and comment process will be the same as for the original
document. Minor changes to approved plans which do not qualify as minor field
c¢hanges under Section 12.4 can be made through use of a change notice. Such
plans include RI/FS work plans, remedial action work plans, RFI/CMS work
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plans, CMI work plans, and other work plans as described
(Modifications to permits and closure plans will be denemade
with

in Secticn 11.5.
e in accordance
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applicable procedures specified in 173-303 WAC and 40 CFR 270.41<); The

change notice will not be used to modify schedules contained within these
supporting plans. Such schedule changes will be made in accordance with

Section 12.0, Changes to Action Plan/Supporting Schedules.

Minor changes to approved plans include specific additions, deletions, or
modifications to its scope and/or reguirements which do not affect the overall
intent of the plan or its schedule. The Tead regulatory agency will evajuate
the need to revise the plan. If the revision is determined to be necessary,
the lead regulatory agency will decide whether it can be accomplished through
use of the change notice, or if a full revision to the plan in accordance with
this section is required.

The change notice will be prepared by the appropriate DOE writproject
manager and approved by the assigned umrit . manager from the lead
regulatory agency. The approved change n i1l be distributed as part of
the next issuance of the applicable unit managers' meeting minutes.
The change notice will thereby become part of the Administrative Record. The
change notice form shall, as a minimum, include the following:

» Number and title of document affected
e Date document last issued

« Date of this change notice

* Change notice number

» Description of change

e Justification and impact of change (to include affect on completed
or ongoing activities)

+ Signature blocks for the DOE and lead regulatory agency aastp
managers

9.4 ADMINISTRATIVE RECORD

The administrative record serves basically the same purpose in the
CERCLA, RCRA, and State dangerous waste programs. The administrative record
is the body of documents and information that is considered or relied upon in
order to arrive at a final decision for remedial action or hazardous waste
management.

The requirements governing the administrative record for a CERCLA
response action are found in Section 113(k) of the CERCLA. Executive Order
12580 and CERCLA guidance documents provide that the administrative
record is to be maintained by the requlated Federal facility (i.e., the DOE).
The RCRA requirements pertaining to the record are found in 40 CFR 124.9 and
124.18. The State dangerous waste program requirements for the record are
found in 173-303-840 WAC.

An administrative record will be established for each operable unit and
TSD group and will contain all of the documents containing information
considered in arriving at a record of decision or permit. When the
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investigation process begins at each operable unit or when a permit action for
a TSD unit (or group of units) is initiated, the administrative record file
will be available to the public for review during normal business hours at the
following location:

» Westinghouse Hanford Company
Environmental Data Management Center
2440 Stevens Center
Room 1101
Mail Stop: H6-08
Richland, Washington 99352

Two additional copies of the file will alsa be available to the public,
during normal business hours, Tocated as follows:

* EPA Region 10
Superfund Administrative Record Center
1200 Sixth Avenue
Park Place Building
Mail Stop: HW-113
Seattle, Washington 98101

» MWashington State Department of Ecology
300 Desmond Drive
P.0. Box 47600
Lacey, Washington 98503

The DOE will compile and maintain the administrative record file at
Richland, Washington, and provide copies to the EPA and Ecology for their
respective files. At the time when the decisional document is signed, ali
documents forming the basis for selection of the final action(s) must have
been placed in the administrative record file. Microfilm copies will be
regularly provided to the EPA and Ecology for use in their files. This will
include microfiim for all documents inciuded since the Tast set of microfilm
was provided. Microfilm readers will be made available for use at these
locations.

A microfilm copy and one hard copy of the administrative records will be
maintained in the Richland administrative record file. After one year
following the CERCLA record of decision or RCRA permit determination, the hard
copies of administrative record documents issued up to those decision points
may be removed from the administrative record file. The microfilm copies will
be kept on file for a minimum of 10 years. The final decision documentation
{i.e., CERCLA proposed plan and record of decision, and RCRA permit) will be
maintained in hard copy through completion of all remedial actions or the term
of the permit. Current versions of all general documents (e.g., guidance and
applicable procedures) will be maintained in hard copy throughout the RI/FS
process or through the term of the permit.

Certain types of documents will be included in the administrative record

in all cases when considered applicable to one or more operable units ar TSD
groupings. These documents are shown in Table 9-3.

-232-



Table 9-3. Administrative Record Documents. (sheet 1 of 2}

Factual Information/Data (CERCLA)

Remedial investigation/feasibility study work plan
Remedial investigation Phase [ report

Feasibility study Phase [ and II report

Feasibility study Phase III report

Proposed plan

Abatement ‘proposal

Interim response action proposal

Documentation of preliminary assessment/site investigation
Treatability study work plan and characterization plan
ATSDR health assessment

Preliminary natural resource survey (by natural resource trustee)
Procedures as specified in work plans

Supplemental work plan

Health assessment

Work plan change notice

Sample data results

Factual Information/Data (RCRA}

Closure Plan

Permit appliication (Part A and Part B)

Draft permit (or permit modification) or notice of intent to deny
Statement of basis or fact sheet, including all resources to documentation
RCRA facility assessment report

RCRA facility investigation/corrective measures study work pian
RCRA facility investigation report (preliminary and final)
Corrective measures study report (preliminary and final)

Interim measure proposals

Procedures as specified in work plans

Work plan change notice

Sample data results

Policy and Guidance

Memoranda on policy decision
Guidance documents
Supporting technical literature

Decision Documents

Record of Decision

Responsiveness summary

Letters of approval

Action memoranda

Waiver requests and regqulatory agency responses
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Table 9-3. Administrative Record Documents. (sheet 2 of 2)

Enforcement Documents

Federal Facility Agreement and Consent Order including Action Plan
Administrative orders

Consent decrees

Affidavits

Public Participaticn

Community relations plan

Correspondence to or from the public
Public notices

Public comments

Public meeting minutes

Public hearing transcripts

Responses to public comments

Fact sheets (public information bulletins)
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For those which are designated as primary documents (see Table 9-1) the
administrative record will include:

+ A1l drafts submitted to the requlatory agencies for review and/or
approval

« Written comments from the lead regulatory agency to DOE (to include
Notice of Deficiency on a Permit Application)

« DOE written responses to comments received from the jead regulatory
agency

e Final document and any subsequent revisions

« Drafts which are submitted for public comment.

« For public comment documents, the public comments and Tead
regulatory agency responses (if no comments are received, a Tetter
from the Tead regulatory agency shall be included documenting that
fact). ’

" For those which are designated as secondary documents (see
Table 9-2), the administrative record will include:

« Final document and any subsequent revisions

¢« Written comments from the lead regulatory agency to DOE, if provided

» [DOE written responses to cbmments received from the lead regulatory
agency.

Drafts of documents which are undergoing internal review within any party
will not be included in the administrative record.

In addition to those documents listed in Table 9-3, the waitp
managers for each party will determine which additional documents should be
included in the administrative record. This may include:

+ Validated sampling and analysis results
+ Supporting technical studies and analyses

* Inspection reports and follow up responses.
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- managers will meet at least monthly, as described in

Ouring these meetings, the wnity managers will decide

ments are appropriate for inclusion in the record. The DOE

manager will then notify the administrative record staff of these
be added to the record.

For public participation documents listed on Table 9-3 the community
relations staff for any party may transmit any document which they generate or
receive directly to the administrative record staff, with a copy to each
affected unitp . manager.

Any documents that the regulatory agency has determ1ned to be subject to
an applicable privilege, and t record, shall
be maintained exclusively in l :
appropriate parties until such orce ion has been taken or
the privilege has been waived.

The DOE will maintain an index of all documents entered into the
administrative record. A current copy of the index will be distributed at
1east quarterly to each adm1n1strat1ve record filemn
f tion repositor




Note: Documents distributed to the pubiic information repcsitories
are specified in the Community Relations Plan.

8.6 DATA ACCESS AND DELIVERY REQUIREMENTS

9.6.1 Data Reporting Requirements

The unrit managers will provide a 1ist of the nonlaboratory data
collected at eac = on behalf of their
respective parties at the monthly unit managers meetings. This will allow
each party to determine its data needs and to establish the format, quality,
and timing for submitting the data.

9.6.2 TPAAgreement Data

Ecology and EPA shall be granted access to all data that is relevant to

work performed, or to be performed, under the A .. Access to

tﬁre]ated databases will be documented FRAAgreemant Appendix

Agreement and Procedures”

(includes all databases and the method of accessing each database). This
document will also describe method(s) for regquiatory access to DOE
communications networks and system configurations to meet electronic transfer
of data.

9.6.3 VYalidation

Data validation shall be performed in accordance with approved sampiing
and analysis plans and quality assurance project plans (QUAPjPs). Laboratory
analytical data validation procedure shall incorporate Data Validation
Guidelines for Contract Laboratory Program Organic Analyses and Data
Validation Guidelines for Contract Laboratory Program Inorganic Analyses. The
DOE shall make available to EPA and Ecology validated and unvalidated
laboratory analytical data. Any document produced by any of the three parties
which contains unvalidated or otherwise caveated data shall be marked as such.

The. Tead: regulatory-agency shall be notified of the
availability of laboratory analytical data via electronic mail, facsimile
transmission, ar other means as agreed by the parties involved. HNotification
shall occur within one week of data entry and shall incltude the following
information:

date(s) of collection

unit{s) where data collected

type of data, e.g., ground water

location of where data is stored, e.g., database

unique identifier given to each piece of data, e.g., sample ID.
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9.6.4 Non-Electronic Data Reporting

For data not available in electronic format, DOE shall meet the data
reporting requirements by providing a summary 11st of new data at the
e managers meetlngs or as otherwise requested by EPA-or—Fcotogy
i, This 1ist will include, at a minimum, the informa
described in the preceding paragraph addressing notification. The lead
regulatory agency shall determine on a case-by-case basis if data warrants a
more detailed presentation or analysis. This reporting method shail also be
used for field screening data. Field screening data shall be accompanied by
maps or sketches with sufficient detail to determine where the data was
obtained.

The information shall be submitt ithin ten

days of receipt of ERA~s—ertecotogysthe 1I¢y's written
request, or as otherwise agreed to by th [n addition,
other reporting requirements may be specifically required by the RCRA perm1t
RCRA closure plians or work plans.

9.6.5 FElectronic Data Access Requirements

EPA and Ecology shall have direct read, retrieve, and transfer access to
all relevant electronic data and databases. All validated data will be
entered into the selected database in accordance with the Data Delivery
Schedules in Section 9.6.6. Unvalidated data will be available within 7 days
after receipt from the laboratories. Electronic access to Hanford data will
be provided to EPA, Ecology and their respective contractor staff when:

+ The computer network infrastructure is available to support user
access {for systems that cannot support direct access data shall be
provided through redundant systems or through copies of data stored
in other systems), and

« The database system is accessible and utilized by Hanford personnel
' related work.

9.6.6 Data Delivery Schedules

The level of quality assurance for each characterization sample shall
meet the requirements of Frei—Party—Agreement Articie XXXI (Quality Assurance)
and shall depend on the specified Data Quality Objectives (DQO) as stated in
the specific sampling and analysis plans and quality assurance project plans
(QAPjPs). Laboratory analysis and quaiity assurance documentation, including
validation, and transmittal to the regulators, shall be Timited to the
following schedule:

e Transuranic and hot cell samples - 136 days annual average, but not
" to exceed 176 days

+ Single-shell tank sampies - 216 days

e |Low-level and mixed waste (up to 10 mr/hour) samples - 111 days
annual average, but not to exceed 126 days

e« Nonradioactive waste samples - 86 days.
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A11 schedules in this section are effective beginning with the date of -
individual sampling activities. For unique-circumstances, a schedule other
than that specified in this section can be agreed to by DOE and the lead
reguiatory agency. The DOE will integrate all of the data discussed in this
section into the appropriate databases and reports.

9.6.7 Other Data Reporting Requirements

The TPA Strategic Data Management Plan (reference M-35-02) will identify
what types of information the DOE will index and a schedule to accomplish the
indexing. The indexes will be available to all parties. Depending on the
information, the regulators may request the informaticn either electronically
and/or by hardcopy. The hardcopy information shall be provided by DOE within
10 days after receipt of written request.

9.6.8 EPA and Ecology Data

Analytical data that is developed by EPA and/or Ecology and is of value
to the three parties will be made available in the appropriate media to the
three parties. The regulator(s) developing the anaiytical data shall provide
the data in a format suitable for data storage and retrieval. Other data or
information requests will be reviewed and handled on a ‘case-by-case' basis
directly by the parties involved. _

9.6.9 Data Management Agreements

The Data Management Ya+tprgifect manager meeting will provide the forum
for addressing data management needs and issues. Meetings will be held with
EPA and Ecology at a frequency agreed to by the parties.

~239-



This page intentionally left blank.

-240-



10.0 COMMUNITY RELATIONS/PUBLIC INVOLVEMENT
10.1 INTRODUCTION

This section describes, in general, the way in which the public will be
involved with the implementation of this action pian. The CERCLA, as amended,
requires that a community refations plan (CRP) be approved by the EPA prior to
initiation of field work related to an RI/FS. The parties have agreed that
the CRP is also the proper mechanism to address the public involvement process
for all of the RCRA activity to be conducted pursuant to this action plan. In
this way, a single document will specify how the public will be involved in
these praocesses.

A CRP haes—beon—drafied—whichwilH—becemeis the overall plan for community
reiations and public involvement. The foliowing sections hignlight key
elements of the CRP.

10.2 PUBLIC INFORMATION REPOSITORIES

Information will be readily available to the public to ensure meaningful
participation. One mechanism for accomplishing this goal is the establishment
of public information repositories at major population centers. The locations
of the repositories are as follows:

« University of Washington - Suzzalo Library
Majlstop FM-25 - Government Publications
Seattle, Washington $8915
(206) 543-4664

« DOE-RL Public Reading Room
Washington State University/Tri-Cities
100 Sprout Road
Room 130
Richland, Washington 99352
(509) 376-8583

» Portland State University
Branford Price Millar Library
SW Harriso
.0. Box 1151
Portland, Oregon 97207
(503) 725-3690

* Gonzaga University
Foley Center
E. 502 Baone
Spokane, Washington 99258
(509) 328-4220, extension 31253844

A11 documents (with exception of drafts) listed on Table 2 of the CRP
will be sent to the repositories. In addition, copies of drafts when
submitted for public comment will be placed in the repositories. Any
additional information or documents will be placed in the repositories as
deemed necessary by the prejeet [n addition to
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review of documents at the repositories, the public may also review the
administrative record files during normal working hours (see Section 9.4 for
discussion and location of administrative records).

10.3 MAILING LISTS AND NEWSLETTER

A single Hanford Site mailing list will be maintained by the DOE for use
by all three agencies to ensure consistency. The EPA, Ecology, or the DOE
will periodically distribute information in the form of a direct mailing to
those persons on the Hanford Site mailing list. Any person may be placed on
the Hanford Site mailing list by contact1ng any of the community relations
contacts shown in Appendix E.

A direct mailing will usually be in the form of a public information
newsletter. The newsletter is a summary of the status of completed, ongoing,
or upcoming activities. In some instances, this newsletter may be used in
conjunction with a public notice and/or advertisement (newspaper or radio) to
announce an event such as a public meeting, a public hearing, or a formal
comment period on a certain document.

10.4 PRESS RELEASES

Any party issuing a formal press release to the media regarding any of
the work required by this Agreement shall, whenever practicable, advise the
other parties of such press release and the contents thereof, at least 48
hours before the issuance of such a press release.

10.5 PUBLIC MEETINGS
10.5.1 Quarterly Public Information Meetings

The EPA and Ecoiogy, with the assistance of the DOE when requested, will
conduct pubiic information meetings at Teast gquarterly. The quarterly
meetings will cover significant issues pertaining to CPP units, RPP units,
Federal RCRA/State dangerous waste permitting activities, and closure
activities that took place during the previous three months. The quarterly
meetings will also provide a forum for discussing with the public anticipated
events scheduled during the next guarter.

10.5.2 Other Public Meetings

Additional public meetings on either CERCLA or RCRA matters will be
scheduled on an as-needed basis, as determined by the EPA or Ecology.
Situations involving complex issues or a high level of public interest will be
reasons to schedule separate public meetings.

At least one public meeting will be held during the public comment period
for each FS Phase III report/proposed plan. At least one public meeting for
each CMS report will be held in conjunction with a public meeting for the
relevant draft permit (or permit modification) package. Such meetings will be
scheduled approximately halfway through the public comment period. A1l public
comments received on these documents, along with the lead regulatory agency's
response to comments, will be placed in the administrative record and will be
sent to the public information repositories.
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10.5.3 Public Notification, Location, and Records

The DOE, at the request of the EPA and/or fcology, will arrange for all
public meetings by means of a public notice in a newspaper of general
circulation and a major radio station in the area where the meeting is to be
held. The DOE will also distribute a direct mail notice to all persons on the
Hanford Site mailing Tist. Al1 such notices shall be made 2 to 3 weeks prior
to the date of the public meeting. The quarterly public information meetings
will be scheduled, to the extent practicable, to coincide with public comment
periods or other significant events.

The location of any pubiic meeting will be decided in each case by the
Ecology. In some cases, the agencies may decide to hold an
public meeting on a subsequent day at another location.

Upon request by the EPA or Ecology, the DOE will provide an individual to
accurately record the events and dialogue at each public meeting. This
individual will provide a written meeting summary of the public meeting for
review to the EPA—FEcelogys d the DOE project managers, and
the community relations ceon following the meeting. The
meeting summaries will then be distributed to each of the public information
repositories. Any individual may obtain a copy of the meeting summaries by
submitting a request, in writing, to any of the community relations contacts
listed in Appendix E.

10.6 PUBLIC COMMENT OPPORTUNITIES

The EPA and/or Ecology will make the documents as listed in this section
available for public comment. These documents wili be placed in the public
information repositories. They may also be reviewed at the EPA Region 10
office in Richland, Washington; the Ecology office in Lacey, Washington; or
the DOE office in Ri hland, Washington

Copies of all public comments received and the agencies' responses to
comments will become part of the administrative record and will be sent to the
public information repositories. Additionally, copies of all public comments
and agency responses will be made available to any person upon written request
to any of the community relations contacts listed in Appendix E.

The public notice for availability of these documents for comment will be
published in a major newspaper of general circulation and announced on a major
radio station in the areas of significant public interest and through the
direct mailing list (see Section 10.3).

The documents to be made available for pubiic comment are as follows.

« Significant Changes to the Agreement. One of the more significant
opportunities for public comments pertains to changes made to the

Agreement or its Action Ptan. Changes to the Agreement or its
Action Plan which are significant, as defined by the Community
Relations Plan, shall be made available for public comment for a
period of 45 days.
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RI/FS Work Plan (CERCLA) or RFI/CMS Work Plan {RCRA}. Either an
RI/FS work plan or an RFI/CMS work plan will be prepared for each
operable unit. Prior to lead regulatory agency approval of these
work plans, they will be made available for public comment for a
period of 30 days. On a case-by-case basis, the umi¥
managers may agree to extend the comment period to 45 days. There
is no statutory or regulatory requirement for such public comment,
but the parties believe that the eariiest possible public
involvement will result in improved communication throughout the
investigation process. The public notice published in {he newspaper
announcing the availability of work plans shall also indicate the
location and availability of the Administrative Record file.

Feasibility Study Phase IIl Report/Proposed Plan or Corrective
Measure Study Report. Either an FS Phase III report/proposed plan
(CERCLA) or a CMS report (RCRA) will be prepared for each operable
unit. When the FS Phase III report and the proposed plan for remedy
are finalized, the lead regulatory agency will issue a public notice
of opportunity to comment on the documents. [f the operable unit is
being managed under the RPP authority, rather than CERCLA, the RCRA
CMS report will be made available for comment as part of the draft
permit modification package. The comment period will be 45 days.
There are currently no specific requirements for public comment on
the CMS report, but the parties consider this report to be the
functional equivalent of the FS Phase II! report and the proposed
plan and, therefore, will make the CMS report available for public
comment in the same manner.

Draft Joint Dangerous Waste/Resgurce Conservation and Recovery Act
Permits (for Treatment., Storage, and Disposal Units). The permit
and associated modifications (see Section 6.2) for either new or
continued operation of TSD groups/units or for postclosure care of
TSD units will be made available for public comment in accordance
with 173-303-840 WAC and 40 CFR 124.10. The comment period will be
45 days.

Closure Plans (for Interim Status Treatment, Storage, and Disposal
Units). A1l closure plans for TSD units (see Section 6.3) that will
be closed prior to or instead of issuance of a permit will be made
available for public comment, in accordance with 173-303-840 WAC.
The comment period will be 45 days.

Interim Response Actijons and Interim Measures. In any case where
the Tead regulatory agency believes that a release from a unit meets
the criteria for an IRA or IM, as described in Sectijon 7.2.4, it
shall direct the DOE to submit either an IRA proposal or an IM
proposal for remedy selection. Prior to approval, the lead
requlatory agency will make the proposed remedy selection available
for public comment for a peried of 15 or 30 days.
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« RCRA Section 3008(h) Orders and RCRA 7003 Orders. The EPA will
propose the selected corrective action remedy to be performed under
either RCRA 3008(h) or RCRA 7003 and make it available for public
comment prior to final approval. The comment period for 3008(h)
orders will be 30 days and the comment period for 7003 orders will
be 15 days.

« (Community Relations Plan. Any major revisions to the CRP will be
subject to public comment for a period of 30 days. The EPA and
Ecology will determine whether revisions are major and subject to
public comment.

10.7 PUBLIC HEARING OPPORTUNITIES

The draft permit and all modifications are subject to public hearings
upon request. A public hearing must be heid if any person requests, in
writing, that one be held. The request must state the nature of the issues to
be raised at the hearing and must include a notice of opposition to the draft
permit, in accordance with 173-303-840 WAC and 40 CFR 124.11 and 124.12.

The DOE will, upon request, assist the EPA and Ecology in the same manner
as with public meetings, as previously described. The public notice for any
public hearing will be made by the DOE at Teast 30 days prior to the date of
the hearing. Transcripts of the public hearing will be distributed in the
same manner as those for the public meetings. Any individual may obtain a
copy of the transcript by submitting a request, in writing, to any of the
community relations contacts listed in Appendix E.

A public hearing will be held in the locality from which the majority of
requests for the hearing was generated. In some cases, a public hearing may
be held at more than one location, at the discretion of the EPA and Ecology.

10.8 TECHNICAL ASSISTANCE GRANTS

The provision for Federal technical assistance grants (TAG) is found in
Section 117(e) of CERCLA. The £PA will be responsible for administering any
Federal TAG that is applied for in conjunction with the Hanford Site. The TAG
is a mechanism by which the EPA provides reimbursement to the public for a
level of effort spent on CERCLA document review. In this way, the public can
be directly involved in the review process of various CERCLA documents in more
depth than otherwise might be possible. Information on TAGs can be obtained
by contacting:

Technical Assistance Grant Coordinator
U.S. Environmental Protection Agency
1200 Sixth Avenue, Mail Stop: HW-113
Seattle, Washington 98101

(206) 442-0603

10.9 WASHINGTON STATE PUBLIC PARTICIPATION GRANTS
The Model Toxics Control Act, Chapter 70.105D0 RCW, and 173-321 WAC,
provide for pubiic participation grants to persons, and not-for-profit public

interest organizations. The primary purpose of these grants is facilitating
the active participation of persons and organizations in the investigation and
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remedying of releases or threatened releases of a hazardous substance.
Additional information on this program may be obtained by contacting:

ion Grant Coordinator

nt of Ecology

10.10 INDIAN TRIBES

The parties recognize that several Northwest Indian tribes have treaty-
reserved rights to resources outside their reservation boundaries. In some
instances, these resources are either Tocated on the Hanford Reservation or
could be affected by activities on the Hanford Reservation. Treaty-reserved
rights give these tribes a governmental interest in waste management and
environmental restoration activities at Hanford.

DOE and EPA also recognize that, as agencies of the federal gavernment,
they have a trust responsibility to American Indian Tribes to consult with the
tribes and whenever possible, protect tribal resources which may be affected
by agency decision-making. Moreover, DOE, EPA, and the State of Washington
have adopted policies which recognize tribal sovereignty and commit to a
government-to-government relationship with the tribes. _ e

Given these responsibilities and policies, the parties recognize ;hé/
unique position of the tribes and the distinction between the rights and
responsibilities of the tribes and those of the public. Accordingly, the
-three parties will seek to facilitate tribal participation iné%%@fﬁécision-
making at the government-to-government level. Among actions to be taken in
this regard are:

1. To involve these Tribes in the hazardous waste cleanup and
management processes at the Hanford Site, the parties will hold
special briefings for all interested Tribes periodically on major
jssues that have arisen and/or may arise. Such briefings will
include status reports of the significant projects and will be
consistent with the methods used to inform and respond to questions
of appointed and elected officials, and other governments, regarding
ongoing CERCLA and RCRA activities. These briefings may be in
writing or in person and may be conducted by either the EPA,
Ecology, or the DOE, as appropriate. Notice will be provided to all
Tribes in the Hanford region. These briefings and the procedures
for determining which Tribes will be briefed are further described
in Section 2.0 of the CRP.

2. The DOE will provide copies of any of the documents that are sent to
the public information repositories directly to the Tribes upon
request. The procedure for determining which documents will be sent
is described in Section 2.0 of the CRP. The public information
repositories are further discussed in Section 10.2 and in the CRP.
The specific list of documents that will be sent directly to each
repository is included in the CRP. As discussed in Section 10.2,
this may include copies of drafts submitted for public comment. Any
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comments on these documents must be received by the lead regulatory
agency within the time period allowed for public comment. The
length of each comment peried is specified in Secticn 10.6, and the
specific comment period for each document will be ncted in the
public notice for comment.

10.11 CITIZEN SUIT PROVISIONS
Statutory provision for citizen suits under CERCLA is found in
Section 310 of CERCLA, as amended. Statutory provision for citizen suits

under RCRA is found in RCRA Section 7002. The appiication of these provisions
can be found at Articles X and XXI of the Agreement. _
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11.0 WORK SCHEDULE AND OTHER WORK PLANS
11.1 INTRODUCTION

This section describes the format and content of the work schedule, and
the process for annual updates and other revisions. In addition, this section
identifies those primary documents that contain other schedules that directly
support the work schedule.

The work schedule is contained in Appendix D. It include major and
interim milestones and additional target dates that support the omplishment
of the major milestones described in Section 2.0. Both major and interim
milestones are considered enforceable under the Agreement. Dates specified as
target dates +a—the—werk—schedule-are incorporated in the work schedule for
the purpose of tracking progress toward meeting milestones, and are not
enforceable. Work plans and reports will specify additional target dates and
milestones. Hre—mMilestone will be incorporated into the
Agreement via the change process de ined in Section 12.0 upon issuance of the
approved work plan o orporated into the work schedule as part
of the 1 The work schedule will indicate planned
actions for— :each operable unit identified in Appendix C or TSD
group identi endix B. Such actions include, but are not limited to,

the following:

¢« Permitting activities
= Closures
. Groundwater menitoring
e Achieving interim status requirements’
» (easing disposal of contaminated liquids to the soil column
» Investigations and characterization
+ Remedial and corrective actions
« Technology improvements
« New facilities to enhance operations and eliminate long-term storage
» Land disposal restriction requirements
11.2 WORK SCHEDULE FORMAT AND PREPARATION
The work schedule is depicted on a time-scale format, and is seven years

in length. The current calendar year is shown on a month]y time scale 1in
suff1c1ent deta11 to 1dent1fy all

b
The second year
S on an annual

is shown on a quarter]y scale, w g y
] 1isting of the interim milestones:
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wepk—aeheda%e.' In add1t1on, any approved schedu]e changes (see Section 12.0

for formal Change Control System) will be incorporated at this time if not

previously incorporated. Each eﬁﬂ&a¥—update w111 be performed dﬁ¥+ﬁg—%he
heee—months—prier—to—th i : i ear—g¥r—as agreed

by the three parties.

The work schedule may also be revised i for clarity to incorporate
previously ved changes made in accordance with Section 12.2. Such
‘ do not require approval signatures and are not subject to the

public comment process.

11.4 WORK PLANS AND SUPPORTING SCHEDULES

Unless otherwise specified, workplans, including those workplans prepared
under the Hanford Past Practice Investigation Strategy, shall be prepared,
reviewed and approved as primary documents. At the time work plans are
submitted for approval they shall describe in detail the work to be done and
include the performance standards to be met. They shall also include an
implementation schedule with start and completion dates. The work plan
schedule shall identify completion dates for major tasks and deliverables as
interim milestones. Milestones shali be set in a manner which fits the
requirements of the work to be accomplished, with at 1 ne milestone every
twelve months, unless otherwise agreed to by the (TREES: managers. A
change package shall be submitted with the workplan wh entifies the
interim milestones.

Schedules may be constructed in a manner that allows tasks or
deliverabies which require or follow regulatory agency review and approval to
be due a fixed number of days after approval, rather than on a fixed date.
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Required workplans include:

RI/FS work plan

Remedial action work plan
Closure plan

RFI/CMS work plan

CMI plan

LFI work pian

ERA work plans/EECA's.

These ERA work plans/EECA's are not to be prepared, reviewed and approved
as primary documents, but are subject to approval in accordance with .
Section 7.2.4 of the Action Plan. Additional detailed schedules, beyond those
contained in the above plans, may be needed as agreed to by the retevant
s =t managers to provide more definitive schedules to track
progress. These may be part of other plans or may be stand-alone schedules.

11.5 OTHER WORK PLANS

In addition to the work plans previously described, other work plans may
be developed for special situations at the request of the lead regulatory
agency. These work plans will be considered primary documents as discussed
in Section 9.1, and are subject to all work plan requirements, including those
identified above in Section 11.4.

11.6 SUPPORTING TECHNICAL PLANS AND PROCEDURES

In addition to the requirements as specified in this Agreement,
supporting technical plans and procedures may be developed by DOE. They will
be reviewed for approval by EPA and Ecology as primary documents or reviewed
as secondary documents as determined by EPA and Ecology.

OOE may submit such plans or
procedures at any time, without request of the regulatory agencies. The EPA
or Ecology may also request that specific plans or procedures be developed or
modified by DOE, consistent with Article XXX of the Agreement. These
technical plans and procedures shall pertain to specific compliance and
cleanup activities conducted pursuant to this Agreement and shall provide a
detailed description of how certain requirements will be implemented at the
Hanford Site. DOE shall comply with the most recent approved versions of
these technical plans and procedures and those secondary documents which are
in effect.

Appendix F contains a listing of current supporting technical plans and
procedures and their respective status. Changes to Appendix F will be
accomplished in accordance with Section 12.0. Appendix F will be updated
annually in conjunction with the annual update to the Work Schedule.
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11.7 TANK WASTE REMEDIATION SYSTEM CRITICAL PATH PROCESS

Tank waste remediation milestones will be established using a critical
path process as described in this section. The tank waste remediation program
will be established and managed as an integrated system and shall include all
activities associated with waste characterization, retrievai/closure, tank
stabilization, pretreatment, treatment of high-level and low-level tank waste,
acquisition of new tanks, and the multi-purpose storage complex. The parties
will develop detailed operating procedures and implement the critical path
milestone system on a trial basis, in April 1994, with full implementation by
September 30, 1994.

A. For the purposes of critical path analysis, negotiated dates for
completion of single-shell tank waste retrieval, the final closure
of single-shell tank farms, and completion of all high-level and
Tow-level tank waste treatment shall be designated as srogram
endpoints and shall be major milestones.

B. Activities and associated schedules for this program shall be
included in the Site Management System (SMS). All activities,
milestones, and target dates necessary for tracking the program will
be negotiated for inclusion in this Agreement. Activity definition
will be based generally on SMS Level 0 schedules, but may in some
instances include SMS Level 1. Based on a critical path analysis.
any event appearing on the c¢ritical path shall be designated as
either a major or an interim milestone. Any event not on the
critical path shall be designated a target date.

C. On a semi-annual basis, the integrated schedule shall be updated by
the project managers or their designees and the critical path shall
be re-evaluated. Updates shall be based an current Site Management
System (SMS) information. Additional events falling on the critical
path shall be designated as interim milestones. The integrated
management schedule shail identify schedule float for each task.
Schedule float shall be defined as the amount of time available
before an activity becomes a critical path activity. Any activity
found to be no longer on the critical path shall revert to target
date status.

D. The Department of Energy shall have the ability to reschedule any
activity associated with a target date as necessary to efficiently
manage the project, provided such movement shall not adversely
affect the critical path or the program endpoints. Haik :
managers shall be advised in advance in writing of any s

hanges.

E. Changes to any activity or schedule which affects the c¢ritical path,
a major or interim milestone, or program endpoints must be requested
in accordance with Section 1 of the Action Plans—entitiedChanges

I . - = =
Y o

F. Based on the information in the monthly SMS report, the Department
of Energy shall take all appropriate actions to correct schedule
slips in critical path activities.
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accordance with Se

da ction 12

of the Action

El

Plans—enrttted—Changes

Based on the information in the monthly SMS report, the Department
of Energy shall take all appropriate actions to correct scheduile
slips in critical path activities.
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12.0 CHANGES TO AGTION-PLANASURPRORTING—SCHEDULES-
12.1 INTRODUCTION

. T y Lt iats
—a—Sypporting—sehedules-
12.2 AUTHORITY TO APPROVE CHANGES

The appropriate authority level for approval of a change is based on the
content of the change as follows.

I change is a change t
] a major milestone as defined in Section
2.0. A Class I change requires the approval of the signatories or
their successors as shown in Section 14.0.

&l

3pec1f1ed for Class I or C1ass
requires the approval of the

e (lass III Change--A Class III change is a change to a target date in
the work schedule {Appendix D} or a supporting scheduie that does
not impact an interim milestone. A Class III change requires the
approval of the DOE and lead regulatory agency writ - managers.
It is not the intent of the parties to revise target dates because
work is slightly behind ar ahead of schedule. Such schedule
deviations will be reflected through the reporting of work schedule
status. The use of the change process for revising target dates is
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for use by the parties to delete
or defer a target date

add,

2

or stemfiesntty—accelerate

12.3 FORMAL CHANGE CONTROL PROCESS

All types—of—changes as—identified—under—Seetion—t2-t-shail be processed
using the change control-sheet— ncluded as Figure 12-1. The following
describes the process in accordance with the circled numbers shown in
Figure 12-1.

T Obtain and enter a "change number." The DOE shall maintain a log of all
changes by number and title, along with a file copy of the change. An
individual will be assigned responsibility for maintaining the change
file and will be responsible for assigning change numbers. The change
number canh be obtained any time during the change process, even after the
change is approved.

2 Enter the name of the originator or the reguestor.
3 Enter the date the change was initiated.

4 Place an "x" in the box for the appropriate class of change per the
criteria identified under Section 12.2.

5 Enter a short title for the change, which will be used primarily as a
cross-reference on the change log.

6 Provide a description of the change, along with justification as to why
the change should be made. Use an attached sheet of paper if additional
space is required.

7 Explain what is impacted by this change.

8 List all documents that will have to be revised because of the change.

9 Obtain approval signatures based on the class of change assigned.
Approval via telephone is acceptable, but must be followed up with a

signature as soon as possible thereafter.

10  This space is available for special notes, comments, or other signatures
as required.

Backup information should be attached as necessary to support the change.
Once approved, the change is considered implemented. Affected documents
(e.g., work schedule) need not be updated until their next scheduled update.
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12.4 MINOR FIELD CHANGES

To ensure efficient and timely completion of tasks, minor field changes
can be made by the person in charge of the particular activity in the field.
Minor field changes are those that have no adverse effect on the technical
adequacy of the job or the work schedule. Such changes will be documented in

the daily log books that are maintained in the field. —HH—+3s—anticipated
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Change Number '~ Federal Facility Agreement and Consent Order Date
Change Control Form
1 Do not usae biue ink. Type or print using black ink. 3
Griginator Phane
2
Class of Change 4
£ 11 - Signatories L1 11 - Prejess—EXeciEiva Manager [ 1 111 - UnitPrajeet Manager
Change Title
5

Description/Justification of Change

6
Impact of Change
7
Affected Documents
8
Approvals
9
— Approved ___ Disapproved
DOE Date
_ . 10
__ Approved ___ Disapproved
EPA Date
___ Approved __ Disapproved
Ecology Date

Figure 12-1. Change Control Sheet.
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13.0 LIQUID EFFLUENT TREATMENT AND DISPOSAL
13.1 LIQUID EFFLUENT DISCHARGE RESTRICTIONS
13.1.1 Introduction

This section addresses requirements for management of restrictions for
discharge of Tiquid effluents to the soil column at Hanford. These managerial
requirements are the result, in part, erpf EPA's and Ecology's reviews of the
Liquid Effluent Study (LES) that was submitted by DOE in August 1990. The LES
included information on the 33 Phase I and Phase I liquid effluent streams
and was conducted outside the scope of this Agreement. However, the parties
agreed that information obtained through the LES would be considered new
information (see Paragraph 136 of the Agreement) and that such new information
could form the basis for reevaluation of the liquid discharge milestones in
the Agreement. The liquid effluent discharge milestones are covered in
M-17-00.

The purpose of this section is to describe the process which will be
followed for establishing additional milestones related to the operation,
treatment, and disposal of all 33 Phase I and Phase II liquid effluent
discharges to the soil column and to explain the general guidelines to be
followed in the establishment of additional milestones. The initial
requirements and restrictions contained herein address the seven streams
identified by EPA as high priority, as well as five streams associated with
the PUREX facility. The parties agree that such requirements and restrictions
are necessary to provide near-term assurance that all reasonable steps are
being taken to minimize environmental degradation. The Tong-term solutions
are to establish stream specific milestones leading to estabiishment of
treatment processes or ceasing discharges altogether and finally, to regulate
any remaining discharges to the soil column through provisions of the State of
Washington Waste Discharge Permit Program (WAC-173-216 or, if applicable,
WAC-173-218).

13.1.2 State Waste Discharge Permits

The Parties agree that those waste water streams currently discharged to
the soil column or any future waste water streams (excluding discharges that
are exempt from permitting under Section 121 of CERCLA) discharged to the soil
column, which affect groundwater or which have the potential to affect
groundwater, shall be subject to permitting under RCW 90.48.160, WAC 173-216,
or if applicable, WAC 173-218. While the administration of these provisions
of state law will be conducted outside this Agreement, Ecolegy intends to
maintain consistency with this Agreement in implementing the state water
quality program at the Hanford Site. Ecology and DOE agree to negotiate a
separate agreement by September 1991 or such later date as the Parties agree
upon, which will provide a schedule for obtaining permits and all necessary
actions leading to obtaining such permits pursuant to these provisions of
state law at the Hanford Site. While DQE is agreeing to Ecology's authority
to implement a permit program under RCW 90.48.160 and WAC Chapter 173-216 for
liquid effluents discharged to the soil column which affect or have the
potential to affect groundwater at the Hanford Site, DOE reserves any rights
and defenses under state and federal lTaw in any enforcement or permitting
activity including the right to appeal such permits to the appropriate
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tribunal and to.raise any objection whatsoever to such permits except that DOE
will not challenge Ecology's authority to administer the WAC Chapter 173-216
permit program at the Hanford Site. '

13.1.3 Liquid Effluent Discharge Milestones and Negotiations

The Parties will alsc negotiate additional interim and final milestanes
to be included in this Agreement addressing, without limitation, waste
reduction, ‘interim and final treatment, and/or termination of the 33 Phase I
and Phase II streams. These negotiations will be completed by September 1991.
Negotiated milestones will be included in the 1992 Annual Update tec the Work
Schedule (Appendix D).

The Parties are agreeing now to the addition of certain interim
milestones (M-17-11, M-17-12, and M-17-13) in Milestone M-17-00. These
milestone requirements relate to interim of final remedial actions which will
be taken at Operable Units affected by those discharges. The specific
descriptions of these milestone requirements are set forth in Appendix D of
this Agreement, Tables D-4 and D-5.

13.1.4 Sampling and Analysis Plans

DOE will develop a stream specific sampling and analysis plan (SAP) for
the Phase I and Phase II streams which continue to discharge to the soil
column as specified in Appendix D, Table D-4. These SAPs shall be subject to
approval of EPA and Ecology and will include an implementation schedule. The
SAPs must provide for representative sampling of wastes discharged to the soil
column, accounting for significant variations in volumes and contaminant
concentrations due to operational practices. The frequency of sampling will
vary, depending on the consistency or trends established for each stream over
time. The SAPs will consider all of the parameters known or suspected to be
associated with each liquid effluent stream with consideration given to the
influence of operational practice, raw water characteristics, and process
knowledge in developing contaminant analysis requirements. DOE will sampie
and analyze each stream in accordance with the approved sampling and analysis
plan. The timing for development of each SAP will be specified on the
appropriate M-17-00 milestone as set forth in Appendix D, Table D-4.

13.1.5 Assessment of Environmental Impact of Continuing
Liquid Discharges

DOE will develop a methodology for assessing the impact of all discharges
(including both active and proposed) on groundwater at the disposal sites.
This methodology will rely on available data, additional liquid effiuent
sampiing, analytical resuits supplied under Section 13.1.4, and optimal
management practices. DOE shall submit this methodology to EPA and Ecology
for approval. Within 30 calendar days after notification of approval of the
methodology, DOE shall submit a schedule for the completion of the assessments
for each of the 33 Phase I and Phase Il effluent streams which will continue
beyond June 1992.
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13.1.6 Stream Specific Requirements and Restrictions

The Parties agree that interim operating restrictions are necessary to
provide near-term assurance that all reasonable steps are being taken to
minimize environmental degradation while negotiations and follow on actions
are pursued. The twelve high-priority streams and the interim operating
restrictions to be implemented for each of those streams are identified in

Appendix D, Table D-5.
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14.0 SIGNATURE

The undersigned hersby approve this acticn plan for implementation:

For the United States Environmental Protection Agency:

Gerald Emison Date
Acting Regionail Administrator, Region 10
U.S. Environmental Protection Agency

For the United States Department of Energy:

John Wagoner Date
Manager, Richland Operations Qffice
U.S. Department of Energy

For the Washington State Department of Ecology:

Mary Riveland Date
Director
Department of Ecology

~265-



This page intentionally left blank.

760~



The following changes are made to Appendix A of the Agreement
Add the following acronym to appendix A

IAMIT: Inter-Agency Management Integration Team

Add the following definitions to Appendix A

Manager lslfhe Progfam Manéger o rhe Nué?ear waste“Pragram ) For EPA Regwon
- Executiv “M&nager is. the Associate Dirécter the 0ffice of

Modify the following definitions from Appendix A as follows

Lead Regulatory Agency: the regutatery agency (EPA or fcology) which is
assigned
responsibility with respect to actions under this Agreement at
a particular Operable Unity TSB group/unit or:milestome pursuant to
Section 5.6 of the Action P]an The designation of a Lead Regulatory
Agency shall not change the jurisdicticnal authorities of the parties

ProjectYsit Manager: the individual responsible for implementing the terms
and conditions of the Aetden—Planfigreement at the specific operable unit
level on behalf of his/her respect1ve Party.
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Lead Regulatory Agency Designations

Currently under the Tri-Party Agreement a Lead Regulatory Agency (either EPA
or Ecology) is assigned the primary oversight and decision authority for a
particular operable unit (OU), treatment, storage and disposal unit (7SD) or
milestone. The other regulatory agency is assigned the role of Support
Agency. In practice the agency acting in the support role has invested
significant effort in the oversight of individual units. Proposed changes to
the Tri-Party Agreement will eliminate the Support Agency role in day to day
oversight.activities and will generally defer decision making power to the
Lead Regulatory Agency. The newly proposed requirements require the EPA and
Ecology to assign one regulatory agency to act as Lead Regulatory Agency for
each OU, TSD group/unit or milestone. The agency not assigned as lead would
not assign any staff members to oversee the project or activity. Each
regulatory agency would retain their respective authorities but, in general
will rely on the work/recommendations of the Lead Regulatory Agency. The Lead
Regulatory Agency may request support from the non lead agency if necessary.
These changes are expected to result in more efficient regulatory oversight.

The following tables provide the proposed assignment of Lead Regulatory Agency
on an operable unit and milestone basis.
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L ead Regulatory Agency Designations

by
Hanford Site Operable Unit

Lead Unit
Priority .Operable Unit Title of Units Unit Type Regulatory Category
Agency
1100-EM-1 1100-1 Acid Pit EPA cpe
1100-2 Solvent Pit cpp
1100-3 Antifreeze Pit cpe
Horn Rapids Landfill Cpp
Disposal
1100-4 Antifreeze Tank Cpp
UN-1100-5 Unplanned Release CPP
UN-1100-6 Unpianned Release cpp
Source OU LRA Groundwater QU LRA Source QU LRA
Groundwater OU
100-BC-1 EPA 100-BC-5 EPA 200-8P-1
100-8C-2 EPA 200-8P-2 .
200-BP-3
100-DR-1 Ecology 100~HR-3 Ecology 200-BP-4
100-DR-2 Ecology
200-BP-6
100-FR-1 EPA 100-FR-3 EPA 200-BP-7
100-FR-2 EPA 200-BP-8
o 200-BP-9
100-HR-1 Ecology 100-HR-3 Ecology 200-8P-10
100-HR-2 Ecology 200-BP-11
100-KR-1 EPA [00-KR-4 EPA 200-P0-2 Ecology
100-KR-2 EPA 200-P0-3
200-P0-4
100-NR-1 Ecology 100-NR-2 Ecology 200-P0-5
200-P0-6
200-BP-5 EPA 200-50-1
200-5S5-1
200-P0-1 Ecology 200-R0O-1
200-R0O-2
200~R0O-3
200-R0O-4
200-5S-2
200-TP-1
200-TP-2 '
200-TP-3 A
200-TP-4 EPA
200-TP-5 Fcology
200-TP-6 Ecology
200-UP-1
200-UP-2
200-UP-3
200-72P-1
200-7P-2
200-7P-3
200-NO-1
300-FF-5 EPA 300-FF-1
300-FF-2
1100-EM-1 EPA
-270- 1100-EM-2 EPA
1100-EM-3 EPA



Isolated Units /[ LRA

100-1U-1
100-IU-2
100-1U-3
100-IU-4
100-IU-5
100~-IU-6
200-IU-1
200-1U-2
200-IU-3
200-IU-5
200-1U-6
1100-1U-1
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APPENDIX D
WORK SCHEDULE

Listing of Currently ldentified Interim and Major Milestones
Time-Scaled Logic Networks

NOTES:

Major Milestones are indicated by a -00 suffix (example, M-21-00).
Interim Milestones are indicated by a suffix greater than zero
(example, M-22-02). A target date is indicated by a "T"

(example, M-21-02-T01). See Section 2.0 of this Action Plan for
more details.
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M-14-00
M-17-00A
M-17-008
M-18-00
M-15-00

M-24-00
M-32-00

M-33-00

M-34-00

M-35-00

Lead Regulatory Agency Designations
by

Active Tri-Party Agreement Major Milestone’
MAJOR MILESTONE

Comply with 1/8/93 SEC settlement RE: Tlow level
lab construction, 1995

Complete liquid effluent facility upgrades for
all phase one streams, 1995

Complete application of BAT to all phase 2
streams, 1997

Complete WRAP module 1 and initiate operations,
1997

Complete WRAP module 2 and initiate operations,
1999

Yearly instaltation of RCRA groundwater wells

Complete identified dangerous waste tank
corrective actions, 1999

Submit signed change package for all needed
facilities for solid waste mgt. based on site
wide systems analysis, 1999

Complete K East basin interim miiestones, TBD

Complete data management enhancements, TBD

MILESTONES ESTABLISHED VIA TPA AMENDMENT 4 NEGOTIATIONS

M-40-00

M-41-00
M-42-00
M-43-00

Mitigate or resolve tank safety issues for high
priority watch list tanks, 2001

Complete SST interim stabilization, 2000
Provide additional DST capacity, 1989

Complete tank farm upgrades, 2005

Compieted and deleted milestones not shown.
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Major Milestone LRA

M-44-00 Issue tank characterization reports (TCRs) for
: all SST and DSTs, 1999

M-45-00 Complete closure of all SST tank farms, 2024

M-46-00A OST space evaluation, 1994

M-45-008 ’ DST space evaluation, 1998

M-46-00C DST space evaluation, 1996

M-46-00D DST Space evaluation, 1997

M-46-00E DST space evaluation, 1998

M-46-00F DST space evaluation, 1999

M-46-00G DST space evaluation, 2000

M-46-00H DST space evaluation, 2001

M-46-001 DST space evaluation, 2002

M-46-00J DST space evaluation, 2003

M-46-00K DST space evaluation, 2004

M-46-00L DST space evaluation, 2005

M-46-00M DST space evaluation, 2006

M-46-00N DST space evaluation, 2007

M-46-000 DST space evaluation, 2008

M-46-00P DST space evaluation, 2009

M-46-00Q DST space evaluation, 2010

M-46-00R DST space evaluation, 2011

M-46-00S DST space evaluation, 2012

M-46-00T DST space evaluation, 2013

M-46-00U DST space evaluation, 2014

M-46-00V DST space evaluation, 2015

M-46-00W DST space evaluation, 2016

M-46-00X DST space evaluation, 2017

M-46-00Y DST space evaluation, 2018

M-46-007 DST space evaluation, 2019

M-50-00 Complete Hanford tank waste pretreatment, 2028 Ecology

M-51-00 Complete vitrification of all high level tank

waste, 2028 Ecology
M-60-00 Complete vitrification of ail Hanford low level

tank waste, 2028

M-70-00 Initiate ERDF operations, 1996
MILESTONES ESTABLISHED VIA ENVIRONMENTAL RESTORATION REFOCUSING

M-13-001 Submit documentation necessary to complete RI/FS
process for 100-FR-2, 100-KR-2, and 100-KR-3. 1995 EPA
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MAJOR MILESTONE LRA

M-13-00J Submit documentation necessary to complete the
RI/RS process for 100-IU-2 and 100-IU-6, 1996
M-13-00K Submit 2 work plans, 2000
M-13-00L Submit 3 work plans, 2001
M-13-00M Submit 3 work plans, 2002
M-13-00N Submit 3 work plans, 2003
M-13-000 Submit '3 work plans, 2004
M-13-00P Submit 4 work plans, 2005
M-13-00Q Submit 4 work plans, 2006
M-15-00A Complete all remaining 100 Area pre ROD investigations B
per work plan schedules, 1999 ERA
M-15-00B Complete all 300 area pre ROD investigations per work o
plan schedules, 1999 ERA
M-15-00C Complete all 200 area (non tank farm) pre ROD
site investigations per work plan schedules, 2008
M-16-00 Complete remedial actions for all non tank farm
operable units (includes building D&D except for o
100 Area reactor buildings, 2018 dual*
M-20-00 Submit all Part Bs and Clesure Plans, 2000 Ecelogy

MILESTONES ESTABLISHED VIA FACILITY TRANSITION NEGOTIATIONS

M-80-00 Complete PUREX and UO3 Plant Facility

Transition, 1998 ! Y
M-81-00 Complete FFTF Facility Transition, 2001 Ecology
M-83-00 Complete stabilization of PFP process areas, TBD Ecology
M-89-00 Complete 324 building closure

* See Operable Unit LRA designation 1isting
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Modify the text of Table D, Milestone M-27-00, Page D-59 as foilows:

SUBMIT ALL AGGREGATE AREA MANAGEMENT STUDY REPORTS (AAMSR) FOR THE 200 AREA TO
EPA AND ECOLOGY AS SECONDARY DOCUMENTS. THESE DOCUMENTS SHALL BE PREPARED IN
ACCORDANCE WITH THE OBJECTIVES OF THE "HANFORD PAST-PRACTICE TNVESTIGATION
STRATEGY" AND THE OUTLINES PROVIDED IN THE "200-AREA AGGREGATE AREA MANAGEMENT
STUDY GUIDELINES"—BOFH-OFWHICH-AREINCLUDER—TIN-ARPEND I+
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WE WANT YOUR COMMENTS

We invite you to provide written comments on this proposed Tri-Party
Agreement milestone change package. Space has been provided if ycu wish
to write down comments and suggestions. Please mail written comments to
the following address:

Gail McClure

P.0. Box 50 A7-75
Richland, WA 99352
{509) 373-5647

Fax: (509) 376-1563
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