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U.S. Environmental Protection Agency
Region 10
1200 Sixth Avenue
Seattle, Washington 98101

Ms. Linda Hoffman, Interim Director
State of Washington 13
Department of Ecology
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Addressees:

HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER
(TRI-PARTY AGREEMENT) CHANGE REQUESTS FOR M-91 WASTE MANAGEMENT
AND M-16 COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND
LIABILITY ACT (CERCLA) WASTE MANAGEMENT

The U.S. Department of Energy, Richland Operations Office, the U.S. Environmental Protection
Agency (EPA), and the State of Washington Department of Ecology (Ecology) concluded
negotiations to establish milestone schedules for the management of transuranic (TRU) waste,
low-level waste, and acquisition of TRU and TRU mixed waste management capabilities to
support CERCLA cleanup actions. A Tentative Agreement was reached by the Parties on
October 23, 2003, with the development of draft M-91-03-01 and M-16-03-03 change packages.
The proposed change packages underwent a 45-day public comment period that concluded on
February 13, 2004. A Comments Response Document (Enclosure 2) was prepared by the Parties
to respond to the comments/issues received. Enclosed for your approval is the M-91-03-01 Tri-
Party Agreement change package (Enclosure 1). The original M-91-03-01 change form is being
provided to Ecology for approval. Upon Ecology's approval, it is requested that the original
form be forwarded to EPA for final approval and subsequently returned to Joel Hebdon. Change
package M-16-03-03 (Enclosure 3) is a Class II change package that was approved at the
executive manager level.
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If you have any questions, please contact me, or your staff may contact Matt McCormick,
Assistant Manager for the Central Plateau, on (509) 373-9971, or Joel Hebdon, Director, Office
of Environmental Services, on (509) 376-6657.

Sicer ly,

Keith A. Klein
AMCP:GLS Manager

Enclosures

cc w/encls:
N. Ceto, EPA
L. J. Cusack, Ecology
L. L. Fritz, FBI
S. Harris, CTUIR
R. Jim, YN
T. M. Martin, HAB
K. Niles, ODOE
R. E. Piippo, FHI
P. Sobotta, NPT
M. A. Wilson, Ecology
Administrative Record
Environmental Portal
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Federal Facility Agreement and Consent Order
Change Number Date

M-91-03-01 Change Control Form April 22, 2004
Do not use blue ink. Type or print using black ink.

Originator Ecology Phone

Class of Change
[X] I - Signatories [ ] II - Executive Manager [ III - Project Manager

Change Title
Modification of Hanford Federal Facility Agreement and Consent Order (Agreement) M-91 Series provisions.
Description/Justification of Change
The M-91 milestone series was originally created to establish schedules for the construction and operation of
facilities the Parties believed would be needed to manage transuranic waste and low-level waste. These milestones
also included requirements calling for the development of project management plans for these types of waste.
Because efforts to establish facility milestones did not expedite the processing of waste, the Parties have agreed to
modify this milestone series. (Continued on next page.)

Impact of Change
Approval of this change package, an associated M-16-03-03 change package, and the accompanying Settlement
Agreement, resolves DOE's appeal of Ecology's Administrative Order No. 03NWPKW-5494, DOE's appeal of
Ecology's March 10, 2003 Final Determination, and all disputes concerning HFFACO milestones M-91-01 and M-
91-03. The approved change package supersedes the former M-91 milestone series. (Continued on next page.)

Affected Documents
The Hanford Federal Facility Agreement and Consent Order, as amended, DOE's Annual Land Disposal
Restrictions Report, the Hanford site Integrated Priority List (IPL).

Approvals

Approved Disapproved
Ecology Date

Approved Disapproved
DOE-RL" Date

Approved Disapproved
EPA Date

'The descriptions in the "Description/Justification of Change" and "Impact of Change" sections provide general
information intended to describe in broad outlines the import of these changes. In the event of conflicts between
these general sections and the Settlement Agreement and milestones, the Settlement Agreement and milestones
prevail.
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Description/Justification of Change (continued)

For purposes of this M-91-03-01 Change Package, the parties have agreed as follows:

1. All retrievably stored waste is suspected of being mixed waste;
2. Retrievably stored waste will be managed as mixed waste unless and until it is designated

as non-mixed through the designation process (WAC 173-303-070 through 100);

This change request establishes enforceable compliance schedules for the retrieval, designation2

and storage of all suspect mixed waste that is retrievably stored at Hanford. For mixed low-level
waste (MLLW) that requires treatment and is currently-in storage or will be newly generated, this
package also includes compliance schedules for its treatment. This change package addresses
issues of treatment and certification of mixed transuranic waste (TRUM) in light of pending
litigation regarding the State's authority to impose such requirements. Specifically, and as set
forth in more detail in the accompanying Settlement Agreement, requirements in this change
package for treatment or certification of TRUM will not apply prior to a final appealable
judgment on the merits is obtained in Washington v. Abraham, No. CT-03-5018-AAM, on the
question of whether such wastes are subject to Land Disposal Restrictions (LDR) treatment
requirements and LDR storage prohibitions, and will not apply thereafter with respect to any
wastes determined by said judgment to be exempt from LDR treatment requirements and from
LDR storage prohibitions by virtue of the 1996 WIPP Land Withdrawal Act Amendments,
unless the judgment is reversed on appeal.

In regard to wastes disposed of prior to May 6, 1970, the parties acknowledge that the decisions
regarding whether, when, and how much waste will be retrieved will be made as a result of
RCRA corrective actions, RCRA closures, and CERCLA response. actions. For operable units
that include burial grounds where waste was disposed of before 1971, the HFFACO already
requires completion of all 200 Area RI/FSs and RFICMSs by December 31, 2008, and
completion of all 200 Area remedial actions by December 31, 2024. Following issuance of the
decision documents for these Pre-1971 200 Area burial grounds, DOE will submit work plans to
Ecology. The work plans will be submitted for approval pursuant to HFFACO Action Plan
Section 11.6. DOE will submit draft change packages with the work plans and shall include
proposed milestones, as required by Action Plan Section 11.6. Such change packages shall
contain milestones for completion of remedial actions including but not be limited to milestones
for retrieval, designation and, if required, certification of any transuranic waste that the decision
documents determine must be retrieved:

For contact handled (CH) MLLW containing LDR constituents that is newly generated after June
30, 2009, DOE shall treat it to meet LDR treatment requirements in compliance with WAC 173-
303-140 and by reference 40 CFR 268.

2 As used in these introductory sections, "designation" refers to the process set out in WAC 173-303-070 through
100 for characterization of waste under RCRA and the Washington HWMA, and not to the term used in section
9(a)(1)(H) of the WIPP Land Withdrawal Act.
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These milestones do not separately address the retrieval, storage, or treatment of Greater Than
Category 3 (GTC3) waste because GTC3 waste is a sub-set of LLW. The retrieval, storage, and
treatment of the mixed waste portion of waste that would be classified as GTC3 waste is
addressed by the milestones in this change package that apply to MLLW.

Impact of Change (continued)

This change package adds interim milestones M-91-40 through -45. Interim milestones M-91-40
and -41 address the retrieval, designation and storage of Hanford's Retrievably Stored Waste
(RSW). Interim milestone M-91-42 addresses the designation and treatment of newly generated
contact handled (CH) waste and CH waste currently in above-ground storage. Interim milestone
M-91-43 addresses newly generated remote handled (RH) low-level waste, newly generated
boxes and large containers of CH low-level waste, RH low-level waste currently in above-
ground storage, and boxes and large containers of CH low-level waste currently in above-ground
storage. Interim milestone M-91-44 addresses newly generated RH transuranic waste, newly
generated boxes and large containers of CH transuranic waste, RH transuranic waste currently in
above-ground storage, and boxes and large containers of CH transuranic waste currently in
above-ground storage. Interim milestone M-91-45 requires DOE to report annually to Ecology
on DOE's progress in completing work relating to RH waste and boxes and large containers of
RH and CH waste.

This change package also modifies several existing milestones. M-91-00 is revised to focus on
completion of the acquisition or modification of facilities for retrieval, storage, and treatment of
Hanford Site's RCRA mixed and suspect mixed transuranic and low-level waste. Except as
expressly provided herein, the M-91 milestone series addresses RCRA suspect mixed and mixed
wastes. Completion of these milestones does not preclude the later application of CERCLA
authorities to the wastes addressed by this series. (Concurrent with the execution of this change
package, DOE and EPA will execute a change package regarding facility requirements relative to
capabilities for managing CERCLA TRU/TRUM waste. Ecology, EPA, and DOE'have agreed
to segregate RCRA and CERLCA milestone requirements in the interest of reaching a resolution
of disputes and pending litigation between Ecology and DOE. Such agreement does not reflect a
decision to abandon integrated cleanup strategies contemplated by other provisions of the
HFFACO:) In addition, this change package adds to M-91-00 definitions applicable throughout
the M-91 milestone series. M-91-01 establishes a date for completion of acquisition and
modification of facilities and/or capabilities needed for storage and treatment/processing of
Hanford Site Post 1970 RH-TRUM and suspect RH TRUM, TRUM in boxes and large
containers, and suspect TRUM in boxes and large containers. M-91-03 requires periodic
revision of DOE's TRUM and Mixed Low-Level Waste Project Management Plan (PMP).

Finally, this change package also deletes interim milestones M-91-07 and M-91-22, and target
dates M-91-08-TOI and M-91-21-TO1.

As noted above, to the extent that M-91 milestones address LDR treatment requirements and
LDR storage prohibitions as applied to TRUM, they do not apply prior to a final appealable
judgment on the merits of the LDR Storage and Treatment claim in Washington v. Abraham, No.
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CT-03-5018-AAM, and after such ajudgment, only as set forth in the accompanying Settlement

Agreement.
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IN RECOGNITION OF THE NEED TO MODIFY AGREEMENT REQUIREMENTS GOVERNING THE
MANAGEMENT OF HANFORD SITE MIXED LOW-LEVEL WASTES (MLLW) AND TRANSURANIC
WASTES, THE PARTIES AGREE AS FOLLOWS:

M-91-00 COMPLETE THE ACQUISITION OF NEW FACILITIES, TO BE
MODIFICATION OF EXISTING FACILITIES, AND/OR DETERMINE
MODIFICATION OF PLANNED FACILITIES NECESSARY FOR D*
Rl lA STORAGE, E TREATMENT/PROCESSING AN
D'ISPOSA- OF ALL HANFORD SITE TRU/TRU.I, LLMW, AND
GTC RRA&IXD7 AND S OWrIXEOWLVEiA

A5T~~~sANDI RS MIE ADUSPECT MIED
R SURAIQIWASTET

COMPLLNACE W'ITH THE "'ORK SCHEDULES ET FORTH IN
THIS 11 91 SERIES IS DEFIED AS THE PEPTOPRA4ANCE OF
SUFFICIENT WR-KTO A4SSURE WITH REASONABLE
CERTA;TY THAT DOE W'ILL ACCOMPLISH SEPMES M4 91
MAJOR AND INTERI MILESTONE PQUIREMETS.

DOE INTERN -AL WORK SCHEDULES (E.G., DOE APPROVED
SCHEDULE BASELINES) AND ASSOCIATED WORK
DIRECTIVES AND AUTHORIZATIONS SHALL PE CONSISTENT
WITH THE REQU9 EIENTS OF THIS AGREEM 1ENT.

MODifICATION OF DOE CONTRACTOR BASELINE(S) AN D
ISSUANCE OF ASSOCIATED DOE WORK DIRECTIVES
AND/OR AUTHORIZATIONS THAT ARE NOT CONSISTENT
WITH AGREEMENT REQUIREMEN TS SH4ALIL NO0T BE
FPIALIZED PRIOR TO APROVAL OF AN AG EET
CHA NGE REQUEST SUBMITTED PURSUAN T TO AGREE ET
ACTIONT PLANT SECTION 12.0

H DEFINITION P IE

KILFSTONFS~SE4IEEIiI

DESINDAS ON'AS UED OERIN S DEEINED -NO5

GATLLNP )tJMO NT 6kf;

, NOTT tEkPG bR S

PROCESSFODE ERMQN G (WICQN EIfl

~sCONTAINERSOFRANSURA AST
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DESIGNATION OFWASTI EIEBE PEgFR U
TO WAC173-303 0 T70THRO VI B EPE Tw
ALLOWTHE USE5OF " KO EDGE4,
SURROGATE A NANOTER SUREsl
DESIGNATIQi TO M INMIZ WORKERS RIATION
EXPOSURE AND TO REDUCECOSTS. WHERE A.PELA VAn tf
DOE iNTENDS TO USE INFORMATION GATHERD 1 ,qGH
THE CERTFICATION OFhTRANSURANIC WSTE S R

FITS DESIGNATION OF4BED LOW-LEVE-YAISTE
STREAMS.- WHERE APIIPROIAT4jDOE \VQpIUS
MEASURES ALLOWED UNE T ADFWEfERAI]
REGU ATIONS to PERFORMSAT
EFFECTIVE DESIGNATIOS ST

"'LOW-LEVEL WASTE" AS USED f .E REIN mJEFINEIQA
RADIOACTIVE WASTE THAT IS N$OTSPENT FUEINHIGdt
LEVEL WASTE;TRANEUkANIC WVASTE;BY~PRIJT
MATERIAIT OR NATURALLY OCCURRiNGRAiOAGTWE
MATERIAL LOWzLEVEI WST@IGVD.ES3ZN'TH %CED
LOW-LEVEL4WSTE" .ANqD 3 $1iEfg(
WASTE." '-IXED ILOW-IEVEL E (LL

L EV EI W AST ET SSUJRGORCgly C~
ON-M IXEDIOW-LEVE;

WASTE THAT IS NOT SUBJEG T RAOR7051W.
SLW AND MLLWtdAN BE CONTACT 7 HIADt {p): E tU
LLW OR CH-ML LW,ORMOTE-fANDLED(I).E

*LLW OR RH-MLLW.:

WITH A SURFACE DOsER
PER HOUR

'EHM gTNDLIED"( YWASTE1ISA 7.W'5ffEPACKAG
WITH kSURFACE DOSE RATE<EQUAL TOflRGREATER
IHAN26 M9AL-AIkM 2]ERH O

"RETRIEVABLY STOREDWASTE"(RSW) A4UEp HERES
DEFTNED AS WASTE THAT IS ORMWAS BELIEVE TOBB
CONTAMINATED WITH SIGNIFICANT CONCENTRATIONS OF
TRANSURANIC ISOTOPES WHEN IT WASTPL AtLEDt NHE
21S-W-4B, -E 12B 7RI
GROUND TRENCH ES AFKjER; MAY; 6,i 970 D W
RETRIEVAI PROCESS, CONTAINERS&OFRSW W E
SEGREGATED INTO TWO CATEGORIES..(1) CI.I-Sgg(2)
RHRSW SUBSEQUENTANALYSIS AND'f CATEGORIZATiON
OF RSW PURSUANT TO RCRA;CI 70105%RCWTHECATOMht
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ENERGY ACTAND THE IPP HDRAWALAQ
WILL RESULT IN'MOSThOR A LLLOF THIS
CLASSIFIED/ASNOFATH IG OF.T
LLW, RH-LLW, CHLt W RH-ML G ILTR,
RH-TRU ORRHTRUM}RSW:DOE&INOTJNCLUDE
CONTAINERS THIAT HAVE DETERIQRATED T&THE PN
THAT THEY CANNOTERETRTEVEWANIcrABTTT7ZEDIE
PLACED N OVERPACKS)INA M RTHATWOULD
ALLOWTHEM TO BETRANSPORTEDANIYDESIGNATED
WITHOUTPOSflNG SIGNIFICANT RISKSTO WORKERS, t FHF
PUBLIC OR THE ENVIRONMENT .WITH RESPECTt TO ANY
SUCH CONTAINIERS, AND W H RESPECTTA' SE
OF RSW, THE DECJSION AORHOWFQ MOVEFORA
WILL BE DETERMINED. THOUGHfH EtL4 JUPPROeSS
SET FORTH{IN RCRA, .CH 70 O5iRC A/oRCERCjjA
APPROPRIATE. THOSE PROCESSES- AY RESULT- IN
ADDITIONAL REQUIREMENTS FOR'TEE REMEDIATIONMF
SUCH WASTES

"CAISSON WASTE" AS USED1 HEREIN ISD5FIEDA S~WI
THE218 -W-4BBURIALGROUND CAISSONSKLPJHA21,
THROUGH ALPHA-4

"TRASR'I NAT"AESDE ~ FIEM
WASTE T'HAT MEETS THE DEFINITION INiSUBSECTIQNf(IS
OF SECTION 2 OFfTHE WASTE ISOLAIONILOT-PLAN 1
LAND WITHDRAWAL ACTPUB.L 102579. TRANSURANIC
WASTE INCLUDES BOTH " MIXED TRANSURANIC WASTE'
(TRUM) WASTE" "AND"NON-M'DED.TRANURRANIC WAT'
(TRU), AND COMPRISES T; FOLLOWING CATEGORIECH
TRU, CH-TRUM, RH-.TRUANDRH-TRUMJ

'R ETRIEVAL OF CH RS W" IS DJEFINED AS UM3COVERIN.G9.H
WASTES W1THRN DOE'S RSW TRENGHEAI ANDREMQVJNG
SUCH CH WASTES FROM-THE TRENCHEST'APERMID
AND COMPLIANT TREATMvIENT, STORAGE OR DISPOSAIA
FACILITY, THE ENVIRONMENTAL REST.ORATION AND,
DISPOSALFACILITY (ERDF) OR FORV-WASTEDESIGNATED f
ACCORDANCE WITH WAC 173-303-070 THROUGH100 AS
NON-MIXED TOA STORAGE 0 RDISPOSALTACILITYTXT
DOE DETERMINES IS APPROPRIATE? STOR Nf
RETRIEVED CH.RSW THAT HAS NOTIBEENDESIGNATED.AS
NON-MIXED PURSUANT.TO WAC 1 73-303-T0 THROUGH.0
SHALL INCLUDE SECONDARY4GONTAINMENT PURSUA$T
TO WAC 173-303-630(7)'
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RERIV~ /F H SWISDEIND.AS UNCOVERINGRH
WASTES WfTHINlE RSW Tl(NCESST DdCAISSOA
REMOVfrNGThUCHCR HCWASTES FRO1MTHWyRENTCH ES TO
PERM ITFED AND COMPL1ATREATENTTPRAGE OR

DIlSPOSAL FACIITTY, THE ENVIRO5NMENTAI$RESTORATON3
DISPOSAL FACILITY (ERDF) ORFRftWASThFSIGNATED 7
ACCORDANCE WITH WAC t73-303-070 TH ROUGH 1OOAS NON
MIXED TO A STQRAGE OR D ISPOSALtFACILITY. HAT DOE
DETERMIE IS' AiROP AY/TOR'AGED O N I "N
RSW THAT HAS NOTBEEN DESIGNATED AS NON-X4D(E
PURSUANT TO WAC173 303,O070 ROUGH IO0 SHALEINCLUDE
S-ECONDARCOTINETPRuAN-OW 73303JI)i

Tom TH ACQUISITIQN OF NEW FAGCH4TES, MODIFIATAN O
EXISTING FACHI rEES4AND MjObIFICATION '4t1%ArNIED

FACILIIES NECESSARYFOR TREATMENT/PROCESSIN
M$ES AN USPECT MIXEU IC* ASTE; GOOT

APPLYAS TOFACRIE FORiDRTREAENT( WFO
CERTIFlCATIOI I-EU OF SUCH 1TREATMYE )9WDNE
TRANSURANIC Y6AW E PIORU ZFNAL AAI
ZTDGMENT ON THEMER IS F £HDkJSTJAAGEWND$__
TREATMENT CLAIMK4N LWASHGTON v0A'RArAMkq.C-350)
AAM,AND AFTER SUCH AJpPGMENT; 9NLYjAS EIPRTH U
THE ACCOIPANYING S EflEMNT AGREEMENT:

* NT'EOTiLTIONT OF SCHEDULES FOrP RCILITY MO0DIFICATION
'VHIC M411AY BE NECESSARY FOR TAIE IS4ANTAGEETO PRE
19;0 TRUJRUM WILL: BE ESTABLITSHED;1 FOLLOWINAG THE1

ISUAC OFOPRBL JT _E~ OF DEISION (ROD)

* NOTE T-fHE M-91 SERIES MWSTN5(fNCLUDINGlh4QT)
DO NOT INCLUDEANYREQUIREMENTSTOESTABLIS
SCHEDULES.FOR THE M'ANAGEMENT OF PRE-1971 TRUI
SCHEDULES FOR THE MANAGEMENT OF PRE-97iTRUfTRUM
WILL BE ESTABLISHED, PURSUANT TO APPLICABLEYRQVIONS
OF THE HFFACO OTHER THAN THE M-91 SERIES.MILESTNESR
FOLLOWING THE ISSUANCE OF OPERABLE UNT.RECORDgOF
DECISION(ODS.

M-91-01 COMPLETE THE ACQUISITION OF qAPABlITTIESEAD_ 6/30/2012
ACQUISIT~ION OF NEW FACILITIES, MODIFICATION OF
EXISTING FACILITIES, AND/OR MODIFICATION OF PLANNED
FACILITIES NECESSARY FOR RETRIEVADESIGNATI
STORAGE AND TREATMENT/PROCESSING PRIOR TO
DISPOSAL OF ALL HANFORD SITE POST 1970 RM- TRU/TRUM
AND SUSPECT RHfTR , TRUM OX ES'ANDf ILWRG
CONTAINERS, AND SUSPECT TRUM IN BOXES AN1 0 AR.F )_M§4
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NOTE- JT;E REQUIENT&SOFIfS'MIBASTO
REGARQTO CMPLETING THEACQUAI ITTN F
CAPABILITESAND/OR ACQUSITIO1 OF4NyAC ILITE5
MODIFICATION OFEXISTIdNG FRACIIlTIES- 0

ODIFICATION OFPAN ACITIESE SS' 0TU
EATMENUPRTOESSING OF HANFO SjITEJP 7

TRUMANJ SUSPECT; RIRUM4ORUM (X
LARGECONTAON AN ST TU OXN

CNTANERS DO NOT APYASTO L TIE
AND fACiLITIES FOR LDROREATEN, (R
CERTIFICATINAN LJEUOF SUGH
TRUM ANID TRUMN OXES A D RARGN CoNTANE
PRIOR T AFNAPgEAABLEJUDGMEN
MERJ[S QF THE LiDRSTORAGE GNIMENT L PNZ4 s
WA SHINGCTON Y:ABRA HAV, NO. C -0351 A ,hADK ER
SUCH A JUDGMENT, ONLY AS SETrFORTHJN THEl
ACCOMP~ANYING SE TTLEMENITAGREEM1ENTY

SUBMIT REVISIONS OF THE HANFORD SITE TRU/TRUM AND
MIXED LOW LEVEL WASTE PROJECT MANAGEMENT PLAN
(PMP) TO ECOLOGY PURSUANT TO AND IN COMPLIANCE
WITH THE REQUIREMENTS OF AGREEMENT SECTION 11.5
AN ECOLOGY'(;4S MARCH 10, 2003 M 91 MILEPSTONE SEM4ES

VISIONS; FT MP >AIIX7
ADI5i SR RCRA AI4XED AND.SUSPECT.MIXED
TRANSURANIC AND15. LOW LEVEL WASTE AND WIII
CONSIDERANb EXPRSStY EYAIT ± T AlES
91 RETRIEVAL ,iTREATMENT AND PROCESSING
CAPABILITIESTHATMXY RESULTFROMRTR1EI
TREATMENTAND/9R PROCESSINGsOFANY OT)4ER
TRANSUANIC OR SUSPECT>TRANSUR4AIC WAS4N
INCLUDINpB'NOTLIMTEpTO OFF-SITE TRANStlllN.g
WASTE AND HANFORD SITE TRANSURANIC WASTE
GENERAT TI1/03 POEPMP REVISIONS Pi

M? SHALL BE SUBMITTED ON 12/31/2003, 3/31/2009 AND
3/31/2013. EACH REVISION IS A DISTINCT WORK
REQUIREMENT INDEPENDENTLY SUBJECT TO THE
ENFORCEMENT PROVISIONS OF THIS AGREEMENT.

WITHRESNECkG ONTIER TASE Ap SMIX WS
BO)XES AND 4i ARE7CONTATNERfS '''HE P'N P NihiI~

DUE DATES
AS
INDICATED
IN THE
DESCRIPTIV
E TEXT OF
THIS
MILESTONE

M-91-03
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2/1/2003 WI~:S PEGI~CL-SDNI ESRB

To MANAGE SC ATS/I1EPPSAIIETF
SUCH E

NOTE W ITIZES~PEQTTO I PP. WEV ISO fNS /f31/2009
3/3j1/2O13;THEREQUIREMENTS OF THIS ILEMSTON4
CONCERNINGY PMP REISOS ADDRESS- 'KRM ~
NOT APPLYPPJORTOiXA PNAiUPPEAiABE JIUDGMLAJN
THE MERITS OFHE TRAT
CLAIM 1NWJVASHINGTON 1ABRAIJAkNO CT-5OI8t
AFTER SUC}IA JuD GM' t ONBYX AS SETFORTfH -

0ACCOMPANYNGSETTLEMEN TDGREMENT D I
THE PMP SUBMITTED, ON 2/31/ oWLOTRBEREU
TO CONTAIN PLANS AND SCHEDULES OR THELDR
TREATMENT(OR;CERTIFICATION NILIEU OFSUGf
TREATMENT AS PR EP FOR M41142$AND A94
TRUM WASTE: WITHIN SIX<MGNTHS &FICOLOGY'S
APPROVA L Ot.DOE'S PRdPOSAL 7R*ECOqYGE'I

pE A DET ERMJNA TION PURSWAN-T{THE EsCCMNYN
SETTLEMENTAGREEMENTFO:LOWINCEIYSO
FNALAPPEALABLE JUGMESF

L DWRSTOR AGEAN TNEAh m~'TE CCIyAIM ig VA I/INVC oI
A BA I ,ho. C T-O 3-50 18-A4A MD OWESH4A LgtVSET

TO TNL CUIE PANStAiEDc
TREATMENT d(OR CERTIFICATION lN LIEULOSUCH
TREATMENTAS PROViDED N M-91-42 AND M-9144)OF
TRUM WASTE INTHEM
APPROVED PROPOSAL OR ECOLOGY'S DETERMIAN

DO E's PMP REVISIONS WILL BE SUBMITTED TO ECOLOGY
FOR REVIEW AND APPROVAL A PRIMARY DOCUMENTS
PURSUANT TO AGREEMENT ACTION PLAN SECTION 9.2.1.
DOE SHALL IMPLEMENT THE PLAN AS APPROVED.

TH E N!EW PMP SUBMITTED 1N ACCORDANCE WITH THIS
MILESTONE, ONCE APPROVED, WILL SUPERCEDE ALL M 91
PMP'S PREVISOUSLY SUBMITTED.

ONCE APPRlOVED, nmPfi'MPSUBMIT TED:D/o S2
ACCORDANCE WITH THIS MLtSfONE SHALgI S 4SD
THOSE PORTIONS OF PREVjOUS Y SUBMITTD7DOB
THAT CONCERNIEDRCRAMIXEDWASTE,,SUSPETLE

TR ANSURANIC AND SUSPECT MIXED LOWLLEVELAVATSJE
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M-91-05-
T01

COMPLETE AND SUBMIT R TRU TRUM, $U.PE

R NII~okEEANOT*ANI~'~AINNSR E TR IEVALI AND
PROCESSING FACILITY ENGINGEERING
STUDY/FUNCTIONAL DESIGN CRITERIA STUDY TO
ECOLOGY 17FARWAJLITIE&1EQIRED1-0TI1

THE TPRUTRUM ENGINEERING/FUNCTIONAL DESIGN
CRITERIA STUDY WILL COVER ACTIVITIES/FACILITIES NOT
CONSIDERED COMMERCIALLY VIABLE AS DOCUMENTED
IN THE APPROVED TRU/TRUM PMP AND ASSOCIATED
AGREEMENT CHANGE REQUESTS.

12'14''2002

M 91 07 COMPLETE PROJECT W 113 FOR POST 1970 CH TRULTRUM 9/30/2004
RETRIEVA-L-

M 91 09 COMPLETE CONSTRUCTION M4D P' ITIATE HOT 6/0/200$
T04- OPERATION S OF RH MD LARGE SIZE TRU'TRUM

PROCESSGT FACILITY (A FINAL ACQUISITION SCHEDULE

FOR THIS FACILITY WILL BE EATSLISHED AS MP ;hTERI4
MILESTONE NO LATER T1AN DECEMBER 2000).

M-91-12 COMPLETE THERMAL TREATMENT AND DISPOSAL OF AN 12/31/2005
ADDITIONAL 360 CUBIC METERS OF CONTACT HANDLED
LLMW. THIS BRINGS THE CUMULATIVE TOTAL TO AT
LEAST 600 CUBIC METERS OF CONTACT HANDLED LLMW
THERMALLY TREATED AND DISPOSED OF.

M-91- COMPLETE THERMAL TREATMENT ANT DISPOSAL OF AT 12/31/2004
12A LEAST 240 CUBIC METERS OF CONTACT HANDLED LLMW.

M-91-15 COMPLETE ACQUISITION OF FACILITIES 'ND/OR 6/30/2008
WAP -IiE_1 AND INITIATE TREATMENTOF RINsw
ANDILARGECOTINER (CH) LU "' HMgtl:N§O0X
ND ARGE CONTAINERS]1

M-91-20 T PLANT IS READY TO RECEIVE THE FIRST CANISTER OF K 12/31/2002
BASINS FLOOR AND PIT SLUDGE. [Completed]

THIS INTERIM MILESTONE WILL BE COMPLETE WHEN ALL
T PLANT READINESS ACTIVITIES HAVE BEEN COMPLETED
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TO ACCEPT PIT AND FLOOR SLUDGE. READINESS IS
DEFINED AS THE ISSUANCE OF THE READINESS TO
PROCEED LETTER BY THE APPROVAL AUTHORITY.

P91 21 COMPLETE PHYSICAL ACTIVITIES AT T PLA NT >ECESSARY 1129/2003
To :)TO STORE CANISTER ANTD FUEL WASH SLTDGE.

THIS TARGET IS COMTPLETE UON THE DECLPRATION OF
COMPLETION OF MODIFICATIONS RTO STORE
CAN ISTER AT D FUEL WAS SLUDGE T T PLANT.

M-9-122 T PLANT IS READY TO RECEI CANISTER AND FUEL WASH 02429/2004
SLUDGE FROM K BASINtS.

THIS PTTERN MILESTONE WILL BE COMPLETE T- EWN ALL
T PLANT READSR SS ACT'ITIES HAVE BEEN COM PLETED
TO ACCEPT CAMSTER AND FUEL WASH SLUDGE.
REALDTESS IS DEFIED AS THE ISSUANCE OF THE
REAPDTESS TO PROCEED LETTER BY THE APPRONAL
AUTHOp TY.

REGARDNGTHERETRIEVA A DESIGNATIO

(Ro1Wc AND TETDN OFiSUCH WASTES ESIGNATEDAN1

MIXED T M
pISPOsAtIREsTRiCTIoN (R)'<TAN4D RS (AL__H RS

WASTE REGARDLESS-OFRPAGKAGE SIZE

QE SHALL RETRIE ALI HSW hWBNUR2AU
G3ROUNps28y4C,~ 2184W-B ,218 .W3A, AND.? 21L2 k
BYDECEMfR3I2010fLINAGHWEVIG lS ETR$EA I15TC5XTd

M94Q R EQU REMNTD ffSH.L~lFJRST INIIAETRTRE_

NOEMBER 15, 2003 AND ER AT TEXT Oi
F Oll W IG P AT 4

_______ 1MESQ111
;4120 O CICMTRSOML:TW\E) BY12/31 047

- 2 700 CUBIC METWRS: CMUAT \V s2 3/05

e .43 CHI M WS GUMUATVE RY 12 3 /T

2700 CUBIC. 1- 2/34

S 7 CUBICMETT RS (CULATIBY 12/3 01
700 CUBIGMETERS (CUMMUI ATQE -2 31y

Co 7, CUOF HMETERS 2/ 0ATEy 2010
:Y42icO.CPIG'AE RRH'uHRWBY1 l2
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DOE SHALL CONTINUE RETRIEVAL-ACTIONS) I W
4C UNTIU'ALLTCH RSWIS RETRIEVED? SgSS0B E
RETRIEVAL ACTIONSSHALL$BE UNDERTAEr
SEQUENTIALLY AT URALGROUNDS2 28 'E 2B;
3A, AND 218-W-4B. RETRIEVAL OFWASTEtOUJT OF
ORDERED SEQUENCE SHALUNOTBE COUNTEp
TOWARD THE MILESTONEREQUIREMENT.UNLESS
JOINTLY AGREED TO BYCoroY ADDOd DO M
REQUEST SUCH APPROVAL WITHRESPECT Tn $TER
BOX ES AND LARGE CONTAINERS.N EE\NGbH
REQUEST, ECOLOGY WIL. CONSIDER.AMONG O B
FACTORS; WHETHER THE WASTE CONTAPNERIUA
BEEN UNCOXEREDINSPECTED ANDFOND TO
INTACT ANDNOT POSING A THREAT TOJMAN
HEALTH ANDTH E ENVIRONMENT (OR RE2PAK AGE
TO PREVENT RELEASE T THE EN VIRNMEST)D
EXISTING DOCUMENTATION DOES NTJNDICAOT JJI
PRESENCE OF FREE lIQUIDS ECOJOY4AY:
CONDITION ITS AGREEMENT ON A OE CoMAIT
TO PERFORM ADDITIONAL SPECIFIED:REQUIREiNT
(EG CONTAINER{E INSPECTIONSCOVERNG
CONTAIN$ERS, ETQflO PREVENT RTI3EASE5&W~'IY
EN\ VRONMENT

TH E REREA SQEC s PRQIO~ZEDh7ASElDNO
ENVIRONMENTALJRISK AND INTENDED TO E R
THAT DoE FIRST RETRIEVE WASTE FROMfTHEi,2I-4-0
BURIAL GROUND, WHICH HAS POTENTIAL CARBON
ILTRACHLORIDE CONTAMINATION ISSUES,'END O
SUBSEQUENTLY RETRIEVE WASTES FROM BUR
GROUND 218-E-12B AND 218-W-3A WHERECONTAINERS
WERE PLACED IN CONFIGURATIONS THAT'ALLt ME
DIRECT CONTACT WITH THE SOIL DOE SHALC
CONCLUDE RETRIEYAL ACTIONS WITH BURIAI
GROUND 218-W-4B!

2. ASRSW RETRIEVA PROCEEDS, bOPEX'HAL f I E
AND ANALYZE TRENCH SUBSTRATES WTH {THE
PURPOSES OF DETERMINING WHETHER OR NOT
RELEASES OF CONTAMINANTS TO THE ENYVRONMENT
HAVE OCCURRED, AND, IF SO, THE NATURE AND
EXTENT OF CONTAMINATION:

SUCH SAMPLING AND ANALYSISSHALL BEN
ACCORDANCE WITH ECOLOGY APPR6VED SATOLNG
AND ANALYSIS PLANS (SAP) THE SAP WILLBB
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DEYVELOPED USNGA:DQO PROCESS TO ESTABLISH
SAMPLING REQUIREMENTSTOR SAMPLING-O tBUY"
GROUND VENT RISERS AND SUBSTRATESpiP oC
PROVIDED ECOLOGY WITHA DRAFT 218-W4CAW 4
S/ 1203.ECOLOGY'S INTENTION IS T ISSUEArFTh S.
WITHIN 30 DAYS. WITHwRESPECT TO THE REM"A.IT
BURIAL GROUNDSD DE 6WIIL PROVIDE ECOL2GQXWrT
UPDATED SAPS IFNEEDED, FOR REVIEW AD
APPROVAL AT L EAST 45 DAYS PRIOR TO STARTNg
RETRIEVAL IN EACH BURIAL GROUND. DOEWIL
IMPLEMENT$APPROVED SAPS, AS A REQUIREMENT O
THIS MLESO ,TNG TRVAOLR

THE RESULTS F<BURIAL GROUND VENYAIS
SUBSTRATE SAMPLINGAND ANALYSIS ,PURSWANVhTT
APPROVED SAPS SHAIiE SUBMITTED TOECO4Y
BY LET-TER REPORTS QUARTERL Y. YSUCIHERTS
SHALL DOCUMENT RESUL TS AND METHOOLbOGE,
SHALL ASSESS RESULTSAAIAST REGIAT ORY
REQUIREMENTS, SHALL INCLUDE A DESCRITIO OR
DESCRIPTIONS) OFDOCUMENTED CONTAMLrANJ
RELEASES TO0THE ENVIRONNT, AND SALL
DESCRIBE PLANNED AND/OR SCHEDULE0 D biIT)Nt2

WITHIN9ODAYS OF R ETRIEVA L; DOE.SHlALDES~GNA
ALL CH RVRETRIE VED FROM T HE RSW TRENCHES'
PURSUANT TO WAC 173-303-070 THROUGHI 00, AND
SHALL SPECIFICA LLY IDENTIFY ,INDIVIDUALeBOX.ES
AND LARGE CONTAINERS THAT CANNOTBE
DESIGNATEDBASED ON AVAILABLE PROCESS
KNQWLEDGE. FOR THE BOXES AND LARGE
CONTAINERS DETEREMINED TO BE LOW, LEVEL )ATE
THAT CANNOT BE DESIGNATED BASED ONTHE
AVAILABLE PROCESS KNOWLEDGE, DOESHALI
DESIGNATE SAID WASTE ACCORDING TOTHE
REQUIREMENTS OFWAC 173-303-070 THRQOGIHbBY
DECEMBER 31, 2008 (SIX MONTHS AFTER THE-RH AND
LARGE.CONTAINER MLLW FACILITIES AND/OR
CAPABILITIES ARE REQUIRE.D TO BE OPERATIONAT
FOR BOXES AND LARGE CONTAINERS DETERN\JNEDTO
BE TRANSURANIC WASTE THAT CANNOT BE
DESIGNATED BASED ON TIiE AVAILABLEVPGd'EW
KNOWLEDGE, DOE SHALL DESIGNATESAIY WASTF
ACCORDING TO THE REQUIREMENTS OF WAC 17 3"
070 THROUGH 100, BY DECEMBER 3 1, 2012 (SX MONTHS
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AFTER THE RH ANDLBGE, OIUTAINERRANSU ,
FACmLTIES AND/OR( QAP1.IESAREhEQ1UIRED B

FQR ALL RETRIEYED C-RSW DETERMINED TO.25LQ
LEVELUWASTE AND DESIGNATED IN ACCQDAC
WITH WAC11330- T UH o00,S"X'A As
CONTAINING LDR 'RESTRICTED CONS.TITUENTS 4)QE
SHALLTREAT UCH VAS TES TO mEETIf R
I'EQUIREMENTS JNACORDANCE WITH:TH-SCHEfUL
PROVIDED INMILESTONE M491-42(2) A9

IN REGARD T' THE CARBON TETRACHLORIDE VAPOR
PLUMEIN THE VADOSEBONE IN THEIITV{l
TRENCH 4 IN BURAL GROUND 2 4DOE SHAfl

-.START IVAPIEXTR N BY NOVEMBER I,2
T O REDUCEtCARBOr TETRXCHLORIIE AP

1 200.C 0 F T
tANDLARE NeCONTA ERS HATH
AGREED, fWRITfNG:MA RETRIEVED U0

RETREVA LW\ILL CONTINUE EN TRENCH 4UNTI Iri
COMPLETE. VAPOREXTRACTION ANDRETRIEVAJ
OPERATIONS IN TRENCH,4,WIL.LtBE INfTEGRATEDBY
DOE TO MINIMIZEPOTENTIALIWORKERtEXPOSURE-TQ
CARBON;TETRACHLORIDE VAPORS, A* ' ITF
ANY PQSSIBLEREiEASES OFCGARBON TETRACHLQRiDE
FROM TRENCH 4 CONTAINERS.

6 FORALRETRiEVED'C-RSWDETERMINEDTOB]1
TRANSURANIC WASTE -ANDJ)DESIGNATED IN
ACCORDANCE WITH wAC173-303-07o THR -W100,7-A§
MIXED AND.AS CONTANING LDR RESTRJCTED",
CONSTITUENTS, DOE SHIAL TREAT SUCHWASTES:T0
MEET LDRREQUIREMENTSINCOM
SCgEflULE IN M-9h-42(4) AND2W f t44(3)

NOtE: THEEQUiIRB\ENT SOFITE IOFTH5
MILESTONEDO NOT-APPLY-PRIOR TOAFNA I
APPEALA BLE JUDGMENT ONTHE HMERITS)OF.TUE 1LDR
STORAGE AND TREATMENT CLAIM IN WASHING
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4BRAHAMgOACT,03V50l8LAAM 1AND BR7SUGH
JUDGMENT; O6LY7ASErFORTH TES
(CCQPANYIN ETLEErG~t~

7. EA~CH REQUIP~EMENT 4OFTHISMIhESTO~NEJS
PONSIDBERED A ISTIN T ,WORKREQ I)REME
INDEPENDENTL-Y SUBJECT TO.THEENFRCEMEN'
PROVISIONS OF THE AGREEMENT:

REGARDING THE RETRIEVAL AND DESIGNATIONOF
REMOTE HANDLED (RH) RSW,(ALLRSW RHWASTE__
REGARDLESS OF PACKAGE SIZE; INCLtdNSGTHE!k00 'A
CAISSONS); ANDLDRTREATMENTOFSUG.H WA TE
pETE.RMINEDF T IEDJED

~1 DOE^SHAL IN~IIATE FLLI SCALE REIEl5 L E
RSW BY JANUARY T,201. RETRIEVAtbEFNON-CAISSOR
IRH RSW .SHALL BE C0MPLETED.BY D)CEMBE 3104f
RETRIEVAL THE o200AREACAISSONRRW or T-18
W-4B BURIALrGROUND SHALL BE COMPLETED BY
DECEMBER 3)g0

2. DOE SHALL DESIGNATE A4L RETRIE\VED RH RSW
PURSUANT TO WAC 173303-070 THROUGH 14OVIT
90 DAYS OF RETRIEVALm

FOR ALL RETRIEVED RH{-RS DWTERE
LEVEL WASTE AND.DESIGNATED INIACCORDANCE
WITI WAC 173-303-070 THROUGH 100,AS MIXEDAYf
CONTAINING LDRRESTRICTED CONSTItUEfTSfDO
SHALLTREAT SUCH WASTE TO MEETLDR
REQUIREMENTS IN1ACCORDANCEWITHTIEjLCHEDULE
PROVIDED IN MILESTONEM-91 43(3);

4. FOR ALL RETRYEVEDRW-SWDETERMINED
TRANSURANIC WASTE AND DESIGNATED N
ACCORDANCE WITH WAC 173-303-070,THROUGH100. AS
MIXED.AND AS CONTAINING LDR RESTRICTED
CONSTITUENTS, DOE-SHALL TREAT:SUCHWASTESO
MEET LDR REQUIREMENTS N {ACCORDANCEWITHTHE
SCHEDULE PROVIDED IN MILESTONE _M'944(3j

NOTE: THE REQUIREMENTS OF ITEM'4 OFHIS
MILESTONE DO NOT APJLYYPRIOR TOiA FINA J
APPEALABLE JUDGMENT ON THE MERITS OF TiHEWL

ICEATED

HS
u hSoaq'
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STORAGE AND TREATMENT.CLAIM IN4A4SHNGTN3
ABRAHAM-NO. UDT03-$018-AAMv AND AFTER SLJCH
JUDGMENT, ONLY AS-SETiFORTH-NTE
ACCOMPANYING SETTLEMENTAGREEbj1)E

.ETC REUIMWNT OI: TRIS I-LE^S-foNEf5
CONSIDERED A DISTINCT WORKREQUIREMENT
INDEPENDENTLY SUBJECT TO THE EN'bRCEME1I]
PROVISIONS OF THE AGREEMENT

REGARDING: (1) NEWLY GENERATED CH WASTE; AND(2)
CH WASTE CURRENTLYIN ABOVE-GOUND SToRAE
iNCLUDING CH WASTE CURRENTLY N ABE-GROND

G NBOXES AND ARGE CONTAINERS)t

i DOE SHALL DESIGNATE ALITNE WIN G.ENF~TlTATUH
WASTE AT THE Q]NT-OF GENERATIONwSUCH
DESIGNATION SHALL COMPLY WITHTHE

2. THERE ARE 5,066 CUBIC METERSQF CH-MLiN
PERMITTED $TORAGE ATDAESiENTRA1h.WAST
CQMPLEXK (CWC).AN ELSEH RE A'I IANORA
12/31/02 (AS IDENhTFED iN D OHFFACOMILESTONEtf~
26-01 LDR'REPORT MLPW TREATABILITY GR
02 THROUGH MLLW-10, EXCLUDING MLLW-.7) THATHAS
NOT BEEN TREATED TO MEET LDR REQUIREMENTS
(THIS VOLUME DOES NOT INCLUDE 600 CUBIC MFRS
OF WASTE REQUIRING THERMAL'TREATMET~TAm
WASTE IS REQUIREDTO BE TREATEDhBY 2006.UNDE&
HFFACO MILESTONES ..- 91-12 ANDM91-12A):
2002 LDR REPORT ESTIMATESTHAT IT W}LLGENERATE
AN ADDITIONAL ANNUAL VOLUME.O 4gPPRQQMA LYt

330 CUBIC METERS OF CH-MLLW (ASW \ASTE TYPES
IDENTIFIED IN DOE HFFACO MILESTONE M 26-0i1 LD
REPRT MLLW TREATABILITY GRQUP6MLtW-02
THROUGH MLLW-] 0, EXCLUDING MLLI-7) .OE WIlM
RETRIEVE APPROXIMATELY 800 CUBICJMETERS OFCH!
MLLW BY 2010. IN ADPITION TO MEETINiG THE
REQUIREMENTS OF M-91-12 AND M-12A;jDOE SHAL
TREAT THE WASTE DESCRIBED ABOVETOI MEETLDbR
REQUIREMENTS ON ASCHEDULEMEE'TING,AT
MINIMUM, THE FOLLOWINi

A. 1630C.BIC METERS (CUMULATIVE)SHLUB f __

DUEDATES

THISMIESTONE~

17
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TREATED BY 12/31/04;
B. 3260 CUBIC METERS BY(j4U LEAT=IILVB

-TREATED BY 12/3I/05)
C. A890 CUBIC METERS (CjQpAtIvEHTfi B

TREATED BY 12/31/06,
D. 6520 CUBIC METERS (U13AI§ §) SHALL7(

TREATED BY 12/31/07J
E. 8150 CUBIC METERS CUMULATIVE).SHALLBE

TREATED BY 12/31/08AND
F. COMPLETE TREATMENT OF ALL CH-MLLW (5066

CUBIC METERS IN STORAGEAS OF I2/31/02A
DESCRIBED AB OVEANDkRETRIEVED CH-MLLiND
NEWLY GENERATED CH-MLLWINTHE
TREATABILITYGROUP SDESCRIBEDABOCR
6/30/09) BY 12/31/09

IF CH-MLLW IN THE TREATAIIATY GROUPSU0 BB
THIS MILESTONE GENERATEDPDJR]NG TEPERIOD
FROM 12'/31/02 TH ROUGH6/30/0)IJS TREA TED Th R
STANDARDS PRIOR JO DELIVERY TTORAGEth,
DISPOSAL, THE ORIGiNAl !REfTREAT1NVbBU0IOF
THAT WASTE SHALLBE COUNTED TOWARD MEI
THE V OLME REQUIREMENTS OFTHIS STO
EXCEPT FOR WASTE.ALREADYNPERMITTED SQRGE,
TREATMENT OF CERCILA WASTE W11 OTBE COUNER
TOWARD MEETING THEVOLUME REQUIREMENS
THIS MILESTONE IF THE ACTiA AVLUM- OF'NFrWIj
GENERATED OR RETRIEVED 4CH-MLI W COVREDp
THIS MILESTONE IS LOWER THAN THEESTIMATHIt
VOLUMES ANTICIPATEDIBY THESE MILESTONESpD E
WILL ONLY BE REQUIRED TQ TREAT THE yOME;O&
WASTE GENERATED, RETRIEVED AND/OR INSTORAG
if THE ACTUAL VOLUME OF NEWLY GENERATEDOR
RETRIEVED CH-MLLW COVERED BY THIS MLETQEI$
SIGNIFICANTLY MORE THAN THE EST]MATED'VOLUMES
THE PARTIES' MAY AGREETO REVISE THESE
REQUIREMENTS.

3. AFTERiJUNE 30, 2009, DOE SHALtREATtOMEET
TREATMENT REQUIREMENTS ALIINEWLY GENERATED
CH-MLLW CONTAINING LDR CONSTITUENTS IN
COMPLIANCE WITH WAC 173-303-14AND BY
REFERENCE 40 CFR 268

, THERE ARE APPROXIMATELY 440 CUBIC METERS O-kCE
TRUM INPERMITTED STORAGEATDOE'SCENTRXiW

M-91-03-01 HFFACO Change Package is
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WASTE COMPLEX (CWC) AND ELSEWEE AQ RD
AS OF 12/31/02. DOE'S 2002 LDRIREPORTESTIMAES
THAT IT WILL GENERATE AN ADDITIONA NNUAIl
VOLUME OF APPROXIMATELY:220 CUBIC'METEROF
CH-TRUM AND DOE ESTJMATES:THEY WILLRETRIEVE
APPROXIATELY 1600 CUBIC METERS OF CH-TR UMW
2010. CONSIDERING THESE ESTIMATES AND THE
CONSIDERABLE UNCERTAINTY ASSOCIATED WITH
THEM DOE SHALL TREAT THE WASTE94CATE9OM9E
DESCRIBED ABOVE TO MEET LDR REQUSREMJNT ON
THE FOLLOWING SCIEDULW

.700 CUBIC METERS BY1/31/4;
* 1,800 CUBIC METERS (CUMULATI ,2) _10,
* 3,000 CUBIC METERS (CUMULATIVE) BY 2/31/O6
* 4,200 CUBIC METERS (CUMULATI
4 5,400 CUBIC METERS (CUMIATIE Y 12/31/08
* 6,600 CUBIC METERS (CUMULATIVE BY 2/3J/0

7,600 CUBIC METERS (UMULATIV)B12/3t0

8690 CUIC>METER§S (C UMLATIVE) Y 1

IF THE ACTUAL VOLUME OF NEW4Y GENER4TEtRO
RETRIEVEDCH-TRUM COVERED BY THISN IESJTONEIS
LOWERJT-AN THE ESTIMATED DOUMES-ANTIGIPATED
BY THESE MILESTONES DOE WILUL ONLJYBE REQQMED
TO TREAT THE VOLUME OF WAST&GENERATEI1
RETRIEVED AND/OR IN STORAGE. IF TWATUA,
VOLUME OF NEWLY GENERATED OR]RETRIEVED/_
TRUM COVERED BY THIS MILESTONE ISSIGNIFICANTL-Y
MORE THAN THE ESTIMATED VOLUMES THEPARTIES
MAY AGREE TO R EVIS E TMHEWES!QURE1I_

..UFOR CHIRANSURANIC \WASTE NEWLYqENEITEQN
OR AFTER 7/1/11 THATIS DESIGNATED IN ACCORDANCE
WITH WAG 173-303-070 THROUGH 100 ASMIXEDAND AS
CONTAINING LDR RESTRICTED CONSTITUENTS DOE
SHALL TREAT SUCH WASTES TO MEET LDR
REQUIREMENTS PURSUANT TOWAC4173-30-40yTRN
ONE YEAR OF GENERATION

POE MAY CIOOSE TO COMPL.ETECERTIFIfC1XTioN t
TRANSURANIC WASTE FOR DISPOSAL AT WWPP INliEOE
LDR TREATMENT, PROVIDED THA ECOLOGYISNOFIED
IN WRITING OF SUCH COMPLETION OF CERTJFICATIQN
AND ONLY IF, AS OF THE TIME OF CERTIFICATIONDRt\1
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VIRTUE OF CERTIFICATION, SUCH WASTE KISF XEMgT
LDR TREATMENTREQUIREMENTS IFDOEC COOSESi'O
CERTIFY IN IIEU $R.TREATMENT;ITM
,VOLUME REQUIREMENTSSPECIFIED INfTHIS-
FOR ANY GIVENYEARBY CERTIFYING CH TRUOR 0
TRUM, PROVIDED THAT1) ALLCH RUM JN PERMITTED
STORAGE AS OF.12/31/02 IS TREATED TO MEETjDR
REQUIR.EMENTS OR CERTIFIED BY 12/3ifbO AND?) AL
CH TRUM IN PERMITTED STORAGE AS OF7/1IS&TREATED
TO MEET LDR REQUIREMENTS ORIS CERTIFIED B
12/31/2011

NOTE: THE REQUIREMENTS OF ITEMS ZXYI-7 3F'THIS
MILESTONE DQINOT APPLY PRIORiTOAN C
APPEALABLE JUDGMENT ON THEJMERITS OFLTfLDR
STORAGE AND TREATMENT CLAIM IN 4VASHINGT6X4
kBRA HAM NO. CT-03-50i8-AAM, AND AFTER'SUCH A
JUDGMENT, ONLY AS SET FORTH IN THE ACGGMPAI IU
$ETTLEMENT AGREEMENT.- IN THE EVEN4T.THAT h1E4
OR 5 BECOME APPLICABLE, AMOUNTS OF HT
CERTIFIED BETWEEN THE EFFECTiVE DATEOF THIS
CHANGE PACKAGE AND THE DATE bN WHI ,TEM o 5
BECOME APPLICABLE SHALL COUN ?TOWAD
SATISFACTION OF THE OBLIGATIONSINITEIS4,XN53

6. EACH REQUIREMENT OF THIS MVILESTONEJIS
CONSIDERED A DISTINCTWORK REQUIREMENT
INDEPENDENTLY SUBJECT TO THl ENFQRCEMENT
PROVISIONS OF THE AGREEMENT;

REGARDING: (1) NEWLY GENERATED RH LOW-LEVEL
WASTE; (2) NEWLYGENERATED BOXES ANDJLARG
CONTAINERS OF CH LOW-LEVEL WASTE; (3) RH LOW FTEU
WASTE CURRENTLY IN ABOVE-GROUND STORAGE; Ak(4j
BOXES AND LARGE CONTAINERS OF CH LOW-LEVEIJ
WASTE CURRENTLY INABOVE-GROUNDSTORAGEJ

THERE ARE 81 CUBIC METERS OF RH-MLLEW IN PEMLT TfD
STORAGE AT DOE'S CENTRAL WASTE STORAGE COMP EX
(CWC) AND ELSEWHERE AT HANFORD ASOF 12/31/02 AS
IDENTIFIED IN DOE HFFACO MILESTONE M-26OJ tLDR
REPORT MLLW TREATABILITY GROUPS MLLW-07) THAI)
HAS NOT BEEN TREATED TO MEET LDR REQUIREMENTSJ
DOE'S 2002 LDR REPORT CURRENTLY ESTIMATS THA'
DOE WILL GENERATE AN ADDITIONAL YEARLYVOM
OF 280 CUBIC METERS OF WASTE IN THIS TREATABILrTX

DUE:DATE S

RHEF OF
XIIJSTN

20
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GROUP. ON.ADDITIONLDOE WILLRETIEVE
APPROXIMATE LY 860 CUBIC7METIERS BY2 60THIS
INCLUDES VOLUMES OFRETREVDRSWJ

P DOE SHALL DESIGNATE ALL RH LOWTLFEL9 \VXSiW

AND BQXES AND LARGE CONTAINTERS:O CH iOrV
LEVEL WASTE CURRENTLY-3N ABOVE-GROUND3
PERMITD STORAGE'(ASFOEhJUE 300- ACCORG
TO THE REQUIREMENTS OFWAC 173-3Q3-O7p0rHROUGH
100, BYECjEgoMBER 3,00

OE sh~lLTEStGNAE tnLE LYN ykA55i
LOW-LEVEL WASTE AND TRANSURANJCiAST A
NEWLY GENERATED BOXES>AND LARGE GOT 4R
OF CH-LOW-LEVEL WAST&AT THE POINThOF
GENERATION. SUCHWDESiGATIONSIA COMPRY
WIH THE QC73-303-070
gflHROUGH 1WO.

3 DOE SHAL P.EGIILTREATING RHMLW AND,
AND LARGE CONTAINERS OFCfMLIW.pM EEXR
TREATMENT REQUIREMENTS ATAMU
300CUBIC METERS PER MEABGINNN (O4T

THAN JUNE 30,pF 2008IFREARNOT1300CUTIG
METERS OF RHRMLLWxANDBOXESIAND LARGE
CONTAINERS ofdH MELWiNtSTORAGE IAY-GVEN
YEAR, THIS MILESTONE REQUIRESfTAT DOErTREAT
QNLY THAT AMOUNTLTHT IS IN.STORAGE. RQ -,

MLLW IN THE TREATAB1LITYGROUPSSUBJECTTOL
MILESTONE GENERATED UINGTHE PERIOD;FROM
12/31 /02 THROUGH 6/30/09 IS.TEATEDOLD
STANDARDS PRIOR TO DELIVERY TO'STORAGE f
DISPOSAL, T H E ORIGTNAL PRE-TREAT ENT yOLqO
THAT WASTE SHAIL BE COUNTED TOWARD MEETNG
THE VOLUME REQUIREMENTS OF THIS MILESTONEF
EXCEPT FOR WASTE ASLREADY IN PERMITTED
STORAGE,TREATMENT OFCERCLA WASTE WIII NbT
BE COUNTED TOWARD MEETING TH E VOL
REQUIREMENTS OF THIS MILESTO
VOLUMES OF NEWLY GENERATEDOR RETRIEVEI 2
AND BOXES AND LARGE CONTANER L
SIGNIFICANTLY MORE THAN THE ESTIMATED
VOLUMES, THIS MILESTONE WILBE REVISEDTO
REFLECT ACTUAL VOLUMES,

4. EACH PLEMENT 6F TIS MILESTONE IS CONSDEREWA
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DISTINCT :WORKRQUIREMENT INQENDE~J
SUBJECTTO THE IhNVORCEMFNI PROVISIOSOFIE
IttEGRENM

M-9 1 -4 REGARDING:. (1) NEWLY GENERATED RH TRANSURANICJ MUB,_ATEa
WASTE; (2) NEWLYLGENERATED bXES AND LARGE
CONTAINERS F CH-T ASURANICWASD'LOAR EI _

RNUA WATE kCURRENTLYJIN AbE GR.ONNT E
oBOXESAND LARGEG ONTAINERNtFCIP lGW

STOAGEA(4

TRANSURANMC>WASTE CURRE NTLYJN ABOVE-GROUN1 EKET OF
STOR AGE.

UIEREMEN

DOE SHALL ATESIGAT AW H
-ANDipQESANP LARQGECONTAINERS OF CH
:I'R ANSURAIC WASTE CUYRRENTIIiIABOEE-. GROUND

STORAGE (AS4OF.JUN..~, 23)ACORDNG TO$U
REQUIREMENTS 0 FW3-33-I7TUi

TH DOE SHAL IDESIGNATE ALL N W 3LY GE0NERA IIhR,
TRANSURANIC 'WAST4AND OXES AND LARGE
CONTANERSFTRSUNkI ASTE WA E

WITH THE REQUIREMEOES O WIAC S7320H3#J7

[rHRO gHS:, , -,- 14- OF )C773O-it

.DOE SHAL L EGNY EATING RH TRUM AND N9X
AND LIARGE CONTAINERS OF CF RUM TO MEETDR
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Hanford Tri-Party Agreement

Response to Public Comments on Establishment of Schedules for the
Cleanup of Several Types of Waste at Hanford

(M-91-03-01 and M-16-03-03 Change Packages)

April 2004

1. Comments submitted by Ken Niles, Oregon Department of Energy

Comment 1: We believe the proposed milestones fall short in some areas and additional work is
needed. M-91 and M-16 are restricted in scope and fail to address the large amount of pre-1970 buried
waste, both TRU and non-TRU. If these burial grounds must be exhumed for any reason, it is highly
likely that they will result in the generation of a large quantity of TRU waste needing characterization
and treatment.

Response to Comment 1: In June 2002, the Tri-Parties, following public comment, established Tri-
Party Agreement (TPA) milestones (M-13 and M-15 series) to address the investigation and clean up
of all 200 Area waste sites, including pre-1970 burial grounds. The first milestone in that series ((M-
13-000) requires a Remedial Investigation/ Feasibility Study (RI/FS) work plan for all 200 Area
Burial grounds and solid waste landfills be submitted December 2004. Pre-1970 burial grounds are
being addressed 0 ouigh the CERCLA processes. Washington State Department of Ecology (Ecology)
and U.S. Department of Energy (USDOE) currently are working to develop the Data Quality
Objectives and an appropriate sampling and analysis plan to support that RI/FS work plan preparation.

In addition, enforceable schedules for the retrieval of pre-1970 transuranic contaminated waste in the
618-10 and 618-11 burial grounds were established in the 300-FF-2 Operable Unit Record of Decision.
The ROD identifies a technical approach to develop the capability to retrieve, package, and treat, as
necessary, waste generated from the exhumed pre-1970 burial grounds.

M-16-93 requires submittal of an implementation work plan for the acquisition of capabilities
necessary to manage TRU and rnixed transuranic (TRUM) waste generated through Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) actions. This work plan will
specifically cover any TRU or TRUM waste that is generated as a result of a CERCLA decision to
retrieve pre- 1970 buried waste.

Comment 2: Additional Tri-Party Agreement (TPA) milestones are needed to provide for
characterization, retrieval, treatment and storage/disposition of all buried waste. By limiting the focus
as M-91 and M-16 do, the agencies are left with many outstanding issues to resolve later. This makes
it difficult to ensure that facilities are available when needed, and are of sufficient capacity and
capability to handle all the wastes that may be sent to them. We encourage the Tri-Parties to
immediately begin negotiation on these larger issues to ensure that the funding is available and the
plants are built when needed.

Response to Comment 2: The TPA agencies developed the M-91 milestone series using the most
current waste forecast information available at the time. We recognize there is a high degree of
uncertainty associated with potential processing needs required by wastes generated through future
CERCLA remedial actions and other clean up activities. Several TPA milestones (M-91-03 and M-16-
93) were established to assess processing capacity and capabilities required for wastes generated
through CERCLA and other clean up activities. These milestones have requirements for revisions in
2009, 2012, and 2013 to coincide with completion of investigations of the 200 Area waste sites and
completion of retrieval of post-1970 contact-handled suspect TRU from the low-level burial grounds.
M-9 1-01 requires the acquisition of capabilities to treat remote-handled (RH) TRU by 2012 that is
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planned to provide processing capability for CERCLA waste, also. DOE will identify and seek needed
funding.

Comment 3: The Tri-Parties should: Include milestones for quantification, retrieval and disposition
of pre-1970 TRU waste and require the work.to be fully funded;

Response to Comment 3: In June 2002, the Tri-Parties, following public comment, established TPA
milestones (M-13 and M-15 series) to address the investigation and clean up of all 200 Area waste
sites, including pre-1970 burial grounds. The first milestone in that series ((M-13-000). requires a
Remedial Investigation/ Feasibility Study (Ri/FS) work plan for all 200 Area Burial grounds and solid
waste landfills be submitted December 2004. Pre-1970 burial grounds are being addressed through the
CERCLA processes. Ecology and DOE currently are working to develop the Data Quality Objectives
and an appropriate sampling. and analysis plan to support that RI/S work plan preparation.

In addition, enforceable milestones for the retrieval of pre-1970 transuranic contaminated waste in the
618-10 and 618-11 burial grounds were established. These milestones identify a technical approach to
develop the capability to retrieve, packaae, and treat, as necessary, waste generated from the exhumed
pre-1970 burial grounds. This cleanup work is part of 300-FF-2 Operable Unit Record of Decision.

M-1 6-93 requires submittal of an implementation work plan for the acquisition of capabilities
necessary to manage TRU and TRUM waste generated through CERCLA Actions. This work plan
will specifically cover any TRU or TRUM waste that is generated as a result of a CERCLA to retrieve
pre-1970 buried waste.

Comment 4: Require DOE to aggressively obtain capacity to handle, characterize, treat and package
wastes;

Response to Comment 4: Capabilities to treat contact-handled (CH) mixed low-level waste
(MLLW) and certify CH TRU waste have been effectively demonstrated at Hanford; however, there is
limited commercial or USDOE capability for the processing of RH or CH large container wastes. Due
to this gap in processing capabilities, M-91 milestones were established requiring capabilities/facilities
for processing of RH and large container TRU waste and MLLW and to support the processing
requirements for waste generated during CERCLA clean up actions.

Comment 5: Focus on the highest risk wastes first; and

Response to Comment 5: The Parties believe the M-91 change package does place priority on
addressing the highest risk wastes first through enforceable retrieval milestones. Records for waste
retrievably stored in low-level burial ground 218-W-4C, the first burial ground required to be retrieved
under milestone M-91-40, indicate that the plutonium inventory represents nearly three quarters of the
plutonium inventory within all-of the post-1970 retrievably stored suspect TRU waste burial grounds.

In addition, many of the containers within burial. ground 218-W-4C contain soils exhumed from the
216-Z-9 Crib. These drummed soils contain approximately 40,000 grams .of plutonium and volatile
organic compounds, including carbon tetrachloride and its degradation products. Activities are
currently underway to capture the releases of these compounds from vent risers within sections of 218-
W-4C. Removal of these suspect TRU drums lessens the potential for releases to the soil column and
potentially the groundwater.

Comment 6: Ensure regulatory compliant storage of all wastes.

Response to Comment 6: All newly generated waste generated as a result of Hanford clean up
activities are stored in Treatment, Storage, and Disposal (TSD) facilities that. comply with applicable
regulatory requirements.
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The M-91 change package includes a compliance schedule to retrieve retrievably stored suspect mixed
waste and to place mixed waste into compliant storage.

2. Comments submitted by Todd Martin, Chair, Hanford Advisory Board

Comment 1: The proposed M-91 and M-16 TPA milestones should require aggressive schedules for
characterization, retrieval, treatment and storage/disposition of all buried waste in compliance with
regulations. The Board's input on the M-91/M-16 change package is rooted in this fundamental
principle.

Response to Comment 1: In June 2002, the Tri-Parties, following public comment, established Tri-
Party Agreement (TPA) milestones (M-13 and M-15 series) to address the investigation and clean up
of all 200 Area waste sites, including pre-1970 burial grounds. The first milestone in that series ((M-
13-000) requires a Remedial Investigation/ Feasibility Study (RI/FS) work plan for all 200 Area
Burial grounds and solid waste landfills be submitted December 2004. Pre-1970 burial grounds are
being addressed through the CERCLA processes. Washington State Department of Ecology (Ecology)
and U.S. Department of Energy (USDOE) currently are working to develop the Data Quality
Objectives and an appropriate sampling and analysis plan to support that RI/FS work plan preparation.

In addition, enforceable schedules for the retrieval of pre-1970 transuranic contaminated waste in the
618-10 and 618-11 burial grounds were established in the 300-FF-2 Operable Unit Record of Decision.
The ROD identifies a technical approach to develop the capability to retrieve, package, and treat, as
necessary, waste generated from the exhumed pre-1970 burial grounds. This cleanup work is part of

M-16-93 requires submittal of an implementation work plan for the acquisition of capabilities
necessary to manage TRU and mixed transuranic (TRUM) waste generated through Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) actions. This work plan will
specifically cover any TRU or TRUM waste that is generated as a result of a CERCLA decision to
retrieve pre-1970 buried waste.

Pre-1970 buried waste will be addressed as necessary through CERCLA processes. The change
package does include capacity planning and reporting milestones for TRU and TRUM waste subject to
CERCLA processes.

Comment 2: DOE, the Environmental Protection Agency (EPA) and Washington State Department of
Ecology (Ecology) should ensure that the TPA:

Includes milestones for quantification, retrieval and disposition of pre-1970 TRU waste and requires
the work to be fully funded;

Response to Comment 2: As noted in our previous response, the Parties believe the milestones in this
change package provide a strong framework to address pre-1970 transuranic contaminated waste. In
addition, the Tri-Party Agreement requires that USDOE request adequate funding for all TPA work. It
is the role of the regulators to ensure that occurs. To date, DOE-Richland Operations Office and DOE-
Office of River Protection have consistently requested the required funding.

Comment 3: Contains enforceable schedules for the shipment of TRU waste to WIPP;

Response to Comment 3: Although this draft Change Package does not include enforceable schedules
for shipping TRU waste to Waste Isolation Pilot Project (WIPP), we are working to identify ways to
accelerate shipping TRU off tf the Hanford Site.

Comment 4: Focuses on highest risk wastes first;
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Response to Comment 4: The Parties believe the M-91 change package does place priority on
addressing the highest risk wastes first through enforceable retrieval milestones. Records for waste
retrievably stored in low-level burial ground 218-W-4C, the first burial ground required to be retrieved
under milestone M-91-40, indicate that the plutonium inventory represents nearly three quarters of the
plutonium inventory within all of the post-1970 retrievably stored suspect TRU waste burial grounds.

In addition, many of the containers within burial ground 218-W-4C contain soils exhumed from the
216-Z-9 Crib. These drummed soils contain approximately 40,000 grams of plutonium and volatile
organic compounds, including carbon tetrachloride and its degradation products. Activities are
currently underway to capture the releases of these compounds from vent risers within sections of 218-
W-4C. Removal of these suspect TRU drums lessens the potential for releases to the soil column and
potentially the groundwater.

Comment 5: Is responsive to the Board's principles on shipment of wastes to Hanford (Advice #143,
Principles 1, 2, 3, 4 and 6); and,

Response to Comment 5: The draft change package covers Hanford waste and forecasted waste to be
generated at Hanford. Currently, shipments of TRU waste to Hanford are enjoined, i.e., banned.
Should waste be identified to come to Hanford, the Parties will consider the issues identified in your
previous advice.

Comment 6: Requires DOE to aggressively obtain remote-handled TRU capacity.

Response to Comment 6: Hanford continues to work with representatives from the WIPP to track the
permit modification schedule that DOE believes will enable the disposal of Hanford RH TRU. Once
the Waste Acceptance Criteria (WAC) are established (assumed to be no earlier than 2006), Hanford
will incorporate these requirements into the RH TRU facility design criteria. We will explore
opportunities to accelerate the start up of RH TRU operations prior to 2012; however, the majority of
waste requiring processing in this facility is not forecasted to be generated until post 2007.

Comment 7: Regarding the safe storage of TRU, The TPA should contain milestones for
characterization of CH- and RH-TRU suspect mixed waste from the 200 Area burial grounds;

Response to Comment 7: Milestones M-91-40 and M-91-41 require all retrievably stored CH and
RH post-1970 suspect TRU waste be designated within 90 days of retrieval in accordance with State
requirements. In addition to this state-required designation, TRU waste will undergo additional
characterization to meet WIPP certification requirements.

Comment 8: Mixed hazardous and transuranic waste (TRUM) should be stored as Resource,
Conservation and Recovery Act (RCRA) waste until it is treated to meet Land Disposal Restrictions
(LDR) or shipped to WIPP for disposal in a timely manner; and,

Response to Comment 8: The M-91 change package includes a compliance schedule for retrieval of
retrievably stored suspect TRU mixed waste, and placement of mixed waste into RCRA compliant
storage until the waste is treated to meet LDR standards (when required) or the TRUM is certified for
shipment to WIPP. The DOE and the Department of Ecology have a disagreement on the scope of the
State's authority to require LDR treatment of mixed TRU waste at Hanford, but have agreed to submit
that question to a federal judge for resolution. All newly generated TRUM is currently stored in
RCRA permitted facilities.

Comment 9: The TPA should not allow non-compliant storage of TRU waste.

Response to Comment 9: TRUM waste in storage and newly generated (both on-and off-site) TRUM
waste are stored in compliance with applicable regulatory requirements. See response to comment 8.
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Comment 10: M-16 - The Board 4dvises DOE to provide a work plan describing what
Comprehensive Environmental Response and Liability Act (CERCLA) waste will be generated
through cleanup and how those wastes will be treated (RH and CH). Additionally, steps to acquire
treatment capability and plans for disposition (shipment offsite'or Hanford disposal) should also be
included.

Response to Comment 10: Several TPA milestones (M-91-03 aid M-16-93) were established to
assess processing capacity and capabilities required for wastes generated through CERCLA and other
clean up activities. These milestones require revisions in 2009, 2012, and 2013 that coincide with
completion of the 200 Area waste sites investigations and retrieval of post-1970 CH suspect TRU from
the low-level burial grounds. Milestone M-91-01 requires acquiring capabilities to treat and/or process
post-1970 RH TRU by 2012 that vill also allow processing capability for CERCLA clean up waste.

Comment 11: Lastly, the Board requests it and the public be kept informed and involved in
discussions regarding priority shifts in site cleanup activities that may occur as a result of M-91
funding choices.

Response to Comment 11: Cleanup at Hanford sometimes involves trade-offs in scheduling. Priority
decisions are intended to be made by fully considering relative risks, desired end states, and regulatory
requirements. Helping to establish priorities is an important function of the Hanford Advisory Board
(HAB) and every effort is made to provide timely information so that the HAB can contribute to these
on-going evaluations.

3. Comments submitted by Gerald Pollet, Heart of America Northwest

Comment 1: The lack of priority given to all buried wastes - not just TRU - and the spread of
contamination from burial grounds has prompted us to call for the rapid investigation of the burial
grounds, and retrieval and characterization of all buried wastes.

Response to Comment 1: Pre-1970 waste is addressed in other TPA milestones. USDOE plans to
characterize pre-1970 waste under RCRA past-practice or the CERCLA processes to determine what,
if any; remedial actions would be required before closing any facilities, waste site or burial grounds
that contain this waste.

Comment 2: Of course, the notion of retrieving these wastes and then returning them to unlined burial
grounds is legally unacceptable and defies common sense. To date, however, there has been no effort
to include a requirement that retrieved wastes - regardless of classification or type after.
characterization - may only go into lined landfills with leachate collection and legally compliant
monitoring systems. Indeed, USDOE's plans for new landfills and the Central Waste Complex contain
no mention of receipt of post-characterization retrieved LLW quantities, and recent public statements
by USDOE and contractor managers for Hanford disposal facilities indicate they plan to re-dump
wastes back into unlined burial grounds.

Response to Comment 2: The M-91 change package contains enforceable schedules for US DOE to
retrieve and designate retrievably stored wastes. Retrieved wastes designated as mixed are required to
be stored in RCRA compliant facilities. Retrieved wastes designated as non-mixed can be stored in a
facility meeting the regulatory requirements for LLW.

Some of the Hanford Solid Waste (HSW) EIS alternatives analyzed disposing of LLW generated
during post-1970 suspect TRU retrieval in unlined trenches; however, the preferred alternative is to
place this waste in lined trenches. In addition, USDOE and the regulators are evaluating the use of
lined trench disposal through the Inter-Agency Management Integration Team Working Group
process. -
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Comment 3: Following retrieval, neither the proposed new TPA changes nor any baseline of USDOE
include proper remediation and closure of the active Low-Level Burial grounds. Indeed, USDOE-RL's
baseline, adopted in 2003, shows that the unlined burial grounds would not be "closed" (i.e., properly
capped to prevent migration after characterization of the releases to the soil and groundwater, and
cleaning up the releases) until the year 2035!!

Response to Comment 3: Closure of the low level burial grounds will be scheduled through the
RCRA Part B permit. Some burial grounds may be in operation until 2035 (for example, trench 94 that
is used for disposal of Navy reactor compartments). DOE's current plan is to integrate the closure of
the currently operating low level burial grounds with the CERCLA closure of 200-SW-2 Operable Unit
(including inactive pre-1970 burial grounds). DOE must submit a work plan for the closure of this OU
by December 2004. Whether the permitted burial grounds are closed individually through the permit
or integrated with the CERCLA OU, the public will have the opportunity to comment on the schedule
and performance requirements.

Comment 4: These types of concerns led Heart of America Northwest and other public interest
groups to propose to Washington Ecology a principle for these negotiations that the goal would be to
ensure the retrieval and characterization of all buried wastes. It was agreed that this would be a goal for
the negotiations, and stated in a memo/letter from Ecology director Tom Fitzsimmons to the Hanford
Public Interest Network groups in January, 2003. However, this was never sought by Ecology as a goal
in the negotiations with USDOE.

Response to Comment 4: The M-91 negotiations that Tom Fitzsimmons was referring to in your
referenced letter, were those that took plade, and ultimately failed in early 2003. As a result of those
failed negotiations, Ecology issued the April 2003 Administrative Order pursuant to Ecology's
RCRA/Hazardous Waste Management Act (HWMA) authority. Ecology's Order was narrower in
scope than the issues originally involved in the earlier negotiations. These latter negotiations, on
which you are now commenting, were focused on obtaining TPA milestones for the substance of the
work required in Ecology's RCRA-based Administrative Order.

The disposition of other buried waste on site (i.e., pre-1970 waste) will be determined through other
existing processes (permitting actions; RCRA corrective action or CERCLA), as currently
contemplated in the Hanford Federal Facility Agreement Consent Order. Those existing processes are
designed to evaluate multiple options for the investigation and disposition of those wastes.

Comment 5: The highest risk buried TRU wastes, of course, are the ones buried for the longest period
of time. Those buried before 1971, however, are entirely ignored by the TPA and by this proposed new
milestone. Thus, the TPA will continue to have two glaring holes: failing to address the highest risk
TRU wastes buried; and, failing to have any timeline for investigation, retrieval, cleanup and closure of
the massive "active" Low-Level Burial Grounds. Only TRU (all of which is "suspect" Mixed Waste)
in those burial grounds-(based on trusting USDOE to say where the TRU is buried and that there is no
other TRU) are subject to be retrieved under the new proposed milestones.

Response to Comment 5: In June 2002, the Tri-Parties, following public comment, established TPA
milestones (M-13 and M-15 series) to address the investigation and clean up of all 200 Area waste
sites, including pre-1970 burial grounds. The first milestone in that series ((M-13-000) requires a
Remedial Investigation/ Feasibility Study (RI/FS) work plan for all 200 Area Burial grounds and solid
waste landfills be submitted December 2004. Pre-1970 burial grounds are being addressed through the
CERCLA processes. Ecology and DOE currently are working to develop the Data Quality Objectives
and an appropriate sampling and analysis plan to support that RI/FS work plan preparation.

In addition, enforceable schedules for the retrieval of pre-1970 transuranic contaminated waste in the
618-10 and 618-11 burial grounds were established in the 300-FF-2 Operable Unit ROD. This ROD
identifies a-technical approach to develop the capability to retrieve, package, and treat, as necessary,
waste generated from the exhumed pre-1970 burial grounds.
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M- 16-93 requires submittal of an implementation work plan for the acquisition of capabilities
necessary to manage TRU and TRUM waste generated through CERCLA Actions. This work plan
will specifically cover any TRU or TRUM waste that is generated as a result of a CERCLA decision to
retrieve pre 1970 buried waste.

The Parties believe the M-91 change package does place priority on addressing the highest risk wastes
first through enforceable retrieval milestones. Records for waste retrievably stored in LLBG 21 8-W-
4C, the first burial ground required to be retrieved under milestone M-91-40, indicate that the
plutonium inventory represents nearly three quarters of the plutonium inventory within all of the post-
1970 retrievably stored suspect TRU waste burial grounds.

In addition, many of the containers within burial ground 218-W-4C contain soils exhumed from the
216-Z-9 Crib. These drummed soils contain approximately 40,000 grams of plutonium and volatile
organic compounds, including carbon tetrachloride and its degradation products. Activities are
currently underway to capture the releases of these compounds from vent risers within sections of 218-
W-4C. Removal of these suspect TRU drums lessens the potential for releases to the soil column and
potentially the groundwater.

Comment 6: USDOE's Own Documents Show the Significant Risk From TRU in Burial
Grounds, and That the Older TRU Poses Significant Risks To Health and Environment:
"There is a medium to high risk of Public Health and Safety impact due to groundwater contamination
and causing radioactive and hazardous constituents to reach the Columbia River upstream of
significant population centers....

Response to Comment 6: The purpose of these milestones is to remove waste from the burial
grounds thus reducing any potential impacts to the public health, safety or groundwater contamination.

Comment 7: "Site workers are at risk of radioactive and hazardous contamination due to containers
being stored underground past their design life and need to correct contamination spreads." (HANFS-
R960013 at Page 2, Sec. 22 and 23)

Response to Comment 7: The hazards associated with the post-1970 retrieval operation have been
analyzed by Safety and Health professionals as part of the job hazard analysis process. This process
includes a review of burial ground records to identify any contaminants of concern and based on this
review, determines the level of personnel protective equipment required to be worn during retrieval
operations. In addition to real-time industrial hygiene-monitoring that is conducted during retrieval for
carbon tetrachloride and tetrachloroethylene, a vapor extraction system that extracts volatile organics
from the burial grounds has been operational since retrieval was initiated and will continue until Safety
and Health professionals determine there is no additional need for this treatment system.

Comment 8: "The site is out of compliance with Hanford Defense Environmental Impact Statement
Record of Decision that requires removal..." (HANTS-R960013 at Page 2, Sec. 25)
Design life of containers is 20 years (HANFS-R960013 at Page 4).

Response to Comment 8: Post-1970 suspect TRU waste retrieval was initiated on October 17, 2003.
This activity met the M-91-40 milestone and was in accordance with the preferred alternative for
management of retrievably stored suspect TRU waste as described in the Hanford Defense Waste
Environmental Impact Statement (EIS) Record of Decision.

Comment 9: Other RDSes discuss the annual rate of deterioration as exceeding 13% per year for
barrels buried in the mid 1980's. Of course, the older barrels of TRU have deteriorated much faster -
and, there is scant assurance .that TRU was even disposed of in barrels prior to 1971;

Response to Comment 9: Burial ground records from 1970 and 1971 indicate that TRU waste was
retrievably stored in containers. The design life of the containers was estimated to be 20 years;
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however, the actual life of the containers, based upon observed corrosion rates for drums in direct
contact with soils, appears to be in excess of 40 years.

Comment 10: NEPA analysis required: RDS R960015 notes that the "activities" for Remote Handled
TRU (RH-TRU), which is what USDOE is attempting to ship to Hanford without an EIS, "could
require NEPA analysis prior to processing." (at page 1):
"Some of the containers are reaching or have already exceeded their expected design life. Therefore, a
threat exists to the environment and site workers...
"Prior to operations of M-33 (complete disposition of all Transuranic Waste) facilities, both the soil
and possible the groundwater could be contaminated." (HANFS-R960015 at page 2, Sec 21 through
24).

Response to Comment 10: The State of Washington and other interested parties are in litigation with
DOE concerning whether the DOE has complied with NEPA in regard to its decision to ship off-site
TRU waste to Hanford for interim storage and processing prior to disposal at WIPP.

Comment 11: It has been established that Carbon Tetrachloride contamination is already spreading
from Trench W-4, where TRU is "retrievably stored"; in the 218-W-4C Burial Ground. This spreading
contamination poses significant health risks (vapor levels measured at 176 times the OSHA PEL and
176% above the lowest reported fatal concentration for humans) and is likely the source of increased
contamination identified for two years in a nearby groundwater monitoring well. Trench 4 ceased
operation in 1984 (Draft Hanford Solid Waste EIS, USDOE, April, 2002 at Figure D.6, page D.8).
Thus, in significantly less than 30 years, the retrievably stored TRU containers have breached or
spread contamination. USDOE now proposes to store RH-TRU, without lab analysis of hazardous
waste constituents, and some waste streams of which, USDOE contractor records indicate, contain
volatile organic hazardous wastes and other solvents and hazardous wastes (in addition to highly
radioactive wastes and Plutonium). USDOE's records indicate a likelihood that the TRU imported
from ETEC and BCL will be stored for 20 years.

Response to Comment 11: Mixed waste imported from offsite would be managed in RCRAJHWMA
compliant facilities. All waste, including RH TRU that is accepted for storage at Hanford is required
to meet the Hanford Site Solid Waste Acceptance Criteria (WAC), which requires the generator to
determine if there are hazardous components and if so, to designate the waste in accordancd with state
and federal regulations. Both state and federal requirements allow appropriate use of process
knowledge to designate wastes. DOE will store any RH TRUM in compliant TSD facilities; DOE
intends to retrievably store RH TRU in concrete vaults in the low-level Burial Grounds.

It has not been confirmed that carbon tetrachloride contamination is spreading from Trench 4 in the
218-W-4C burial grounds. The carbon tetrachloride vadose zone plume is being investigated as part of
an on-going CERCLA remedial investigation/feasibility study. Additional sampling and analysis is
scheduled to be performed on trench substrates following suspect TRU retrieval to determine whether
or not releases of contaminants to the environment have occurred, and ifso, the nature and extent of
the contamination and final correction of the problem. In order to rinimize any potential worker
exposure to carbon tetrachloride vapor during retrieval operations and to mitigate any possible releases
of carbon tetrachloride to the environment, DOE initiated vapor extraction at Trench 4 in November
2003.

Comment 12: USDOE's refusal to agree to enforceable milestones for the retrieval, treatment and
processing of these imported wastes increases the likelihood that these wastes will be "stored" buried
for over 20 years. Thus, based on the actual experience to date for TRU stored in Hanford burial
grounds, it is probable that numerous drums and containers of ETEC and BCL TRU wastes will also
breach or release wastes. Therefore: M-91 should specify that NO ADDITONAL TRU will be
"stored" in Hanford's unlined burial grounds.
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Response to Comment 12: DOE places RH TRU waste in concrete vaults in the LLBGs for interim
storage. The M-91 Change Package does not directly address management of off-site non-mixed TRU
waste.

Comment 13: FY 1997 Mission Planning Guidance and Unit of Analysis Sheet (#183. 185, 189):
These USDOE budget documents establish high risk from failing to proceed with TRU retrieval:
.. 1 TRU waste retrieval operations do not occur, radioactive/hazardous waste will remain underground
in deteriorating containers that have exceeded their design life potentially causing soil and eventually
ground water contamination. There is a risk that ground water contamination could lead to
radioactive/hazardous constituents reaching the Columbia River upstream of significant population
centers....
"There is increased risk to site workers .. as the levels of contamination increase due to failing waste
containers." (MPG-17, USDOE, Sec. 4.4 and 4.5)
"The waste has been buried in containers that were not intended to be in the ground for more than
twenty years." (MPG-16)(also MPG-17 for RH-TRU). FY 1996 Field Submission Activity Data
Sheets establish that USDOE has previously broken commitments to "accelerate" TRU retrieval. E.g.:
pages 18 and 19.

Response to Comment 13: Enforceable milestones were established in the M-91 draft change
package that requires retrieval of both CH and RH post-1970 suspect TRU waste from the LLBGs.
Enforceable schedules for the retrieval of pre-1970 transuranic contaminated waste in the 618-10 and
618-11 burial grounds were established in the 300-FF-2 Operable Unit ROD. Also, there are
additional TPA milestones (M-13 and M-15 milestone series) identified for the 200 Area Burial
grounds and waste sites.

Comment 14: Why the Proposed M-91 and Settlement are Not in the State of Washington's or
Public's Interest, and Need to be Either Renegotiated as Detailed. or the Existinz Administrative
Order Should Continue and Be Expanded: 1. The agreement and proposed new milestone relax
requirements from the existing administrative order, which is in effect. The new Milestone would
allow USDOE to opt out of significant regulatory requirements; and, it allows USDOE to continue
federal litigation to challenge the fundamental underpinning of this portion of the TPA.

Response to Comment 14: The Administrative Order is not currently in effect. In accordance with
the Settlement Agreement, Ecology withdrew Administrative Order 03NWPKW-5494, and DOE
dismissed its appeal concerning the Administrative Order.

The legal authority issues regarding who controls and manages TRU and TRUM waste have existed
for a long time. Consequently, the parties negotiated the M-91-03-01 TPA Change Package
recognizing legal issues existed that required formal resolution. The Parties created a successful
resolution to the management of TRU and TRUM by seeking a legal solution in federal court.

Comment 15: 2. USDOE reserves the right, in the proposed Milestones, to unilaterally decide to store
Mixed TRU (and all TRU is legally Mixed TRU unless fully characterized) for decades without
meeting basic standards for storage or treatment. Storage of untreated TRU was recognized by
USDOE, in the WMPEIS, to pose serious safety risks. WA State and the Federal Court both
acknowledged these documented risks in The State of Washington, Columbia Riverkeeper, Heart of
America Northwest. et al v. Abraham. These risks have never been addressed, but USDOE is now
saying they want to unilaterally be able to evade storage and treatment standards. The proposed
milestone would allow USDOE to unilaterally claim waste is destined - eventually - for WIPP, and
evade all hazardous waste safe storage and treatment requirements. As the State itself noted in the
litigation, USDOE has already made this specious claim for numerous TRU wastes that may never
legally be acceptable at WIPP. It is ludicrous for Washington State to sign an agreement, and call it a
settlement, and relax requirements via negotiation... while explicitly allowing USDOE to continue to
sue Washington State to challenge the State's very authority to have safe storage of Mixed TRU.
Washington needs to reject the proposed TPA change and to keep the administrative order in place
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without negotiated relaxations.

Response to Comment 15: Waste (including TRUM) that is accepted for storage at Hanford is
required to meet the Hanford Site Solid WAC. The WAC incorporates state and federal requirements
to demonstrate compliance with applicable storage regulations. Once the TRUM waste is
demonstrated to meet the WAC, it is accepted and stored in compliant TSD facilities.

Once retrieved, TRU storage and management will be in accordance with DOE radioactive waste
management rules. TRUM will be stored in accordance with DOE radioactive waste management
rules, RCRA, and HWMA.

The DOE and the Department of Ecology disagree concerning the extent to which LDR storage
prohibitions apply to TRU mixed waste at Hanford. As part of the Settlement Agreement, Ecology and
DOE have agreed to submit the issue to a federal judge for resolution.

Comment 16: 3. We object to USDOE unilaterally deciding to eliminate an activity that had been
called significant worker health and public risk reduction to pay for M-9 1. USDOE is now planning to
eliminate the removal of the extremely radioactive Cesium and Strontium capsules stored in the B-
Plant swimming pool (WESF). This old facility is at great risk, and the capsules pose a high risk to
workers. USDOE had repeatedly acknowledged that moving the capsules to dry cask storage was a
high priority. Now, to pay for M-91, USDOE is dropping this high priority work. In other words,
USDOE has failed to request adequate funding to meet its compliance requirements - which, in and of
itself, violates the TPA. This was done without ever identifying this cost and tradeoff in public
comment documents. This lack of disclosure is unacceptable. Washington should take enforcement
action if USDOE tries to fund one compliance activity by robbing another safety activity.

Response to Comment 16: There is no indication that storing the capsules at WESF poses an
immediate high risk to workers. The driver for moving the capsules into dry storage was not based on
the age of WESF, but on earlier feasibility studies that identified significant mortgage and life-cycle
cost reductions from moving the capsules to dry storage and closing WESF.

Cleanup at Hanford sometimes involves trade-offs in scheduling. Priority decisions are intended to be
made by fully considering relative risks, desired end states, and regulatory requirements. Information
about such decisions is made available to the public through a number of forums such as the Hanford
Advisory Board (HAB) and public meetings (e.g., Hanford State of the Site).

The dry storage capsule project proposal is not a TPA requirement; thus, any decision to delete the
project would not violate the TPA. The HAP was informed of the Proposal several months ago.
Currently DOE has made no final decision.

Comment 17: 4. This proposed TPA milestone does NOT address highest risks first. In fact, the
package admittedly goes after lowest risk wastes initially. There may be some good reasons for doing
so to gain experience, but this approach is certainly not about tackling the highest risk wastes.
To go after highest risks first, rather than the low hanging fruit, the TPA needs to require USDOE to:
a. Retrieve, characterize and treat TRU buried before 1971;
b. Retrieve, characterize and treat ALL buried wastes;
c. Stop Dumping waste in unlined trenches within 90 days; and prohibit USDOE from "storing"

more TRU in unlined trenches or in any noncompliant facility.
d. Investigate the releases from all Low-Level Waste Burial Grounds starting in 6 months, and adopt

a schedule for remediation and legal "closure" under RCRA and Washington's Hazardous Waste
Management Act, RCW Chapter 70.105.

e. Ship TRU waste for disposal within the legal limits of RCRA and RCW 70.105 for storage after
characterization or treatment. (Note that Idaho and Nevada both have enforceable agreements with
schedules for shipment of TRU to WIPP).
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Response to Comment 17: In June 2002, the Tri-Parties, following public comment, established TPA
milestones (M-13 and M-15 series) to address the investigation and clean up of all 200 Area waste
sites, including pre-1970 burial grounds. The first milestone in that series ((M-13-000) requires a
Remedial Investigation/ Feasibility Study (RI/FS) work plan for all 200 Area Burial grounds and solid
waste landfills be submitted December 2004. Pre-1970 burial grounds are being addressed through the
CERCLA processes. Ecology and DOE currently are working to develop the Data Quality Objectives
and an appropriate sampling and analysis plan to support that RI/FS work plan preparation.

In addition, enforceable schedules for the retrieval of pre-1970 transuranic contaminated waste in the
618-10 and 618-11 burial grounds were established in the 300-FF-2 Operable Unit ROD. This ROD
identifies a technical approach to develop the capability to retrieve, package, and treat, as necessary,
waste generated from the exhumed pre-1970 burial grounds.

M-16-93 requires submittal of an implementation work plan for the acquisition of capabilities
necessary to manage TRU and TRUM waste generated through CERCLA Actions. This work plan
will specifically cover any TRU or TRUM waste that is generated as a result of a CERCLA decision to
retrieve pre-1970 buried waste.

HSW EIS analyzed alternatives including disposing of LLW generated during post-1970 suspect TRU
retrieval in unlined trenches; however, the preferred alternative is to place this waste in lined trenches.
In addition, DOE and the regulators are evaluating the use of lined trench disposal through the Inter-
Agency Management Integration Team Working Group process.

When the parties negotiated the M-91-03-01 TPA Change Package, worker and public safety,
feasibility of performance, budget and ability to ship waste were all priorities. The parties weighed the
priorities and circumstances surrounding TRU and TRUM waste management and balanced them
against the complicating issue of legal authority that has been with these particular milestones since
their inception. The resulting M-91 milestones reflect the best and most likely to be successful path
forward for accelerating TRU and TRUM retrieval.

Comment 18: The M-91-03-01 change package would be a step in the right direction, if USDOE
dropped litigation challenging the authority of the state and Tri-Party Agreement over the wastes
covered, and challenging the fundamental underpinnings of the proposed actions and schedule.
USDOE has resisted this effort every step of the way and delayed onset of TRU retrieval for years -
just last spring, USDOE Headquarter (it is rumored) barred a similar change package from being
signed. That resistance and delay must not be rewarded by Washington State with these new
concessions.

Response to Comment 18: The legal authority issues regarding who controls and manages TRU and
TRUM waste have existed for a long time. Consequently, the parties negotiated the M-91-03-01 TPA
Change Package recognizing legal issues existed that required formal resolution. The Parties created a
successful resolution to the management of TRU and TRUM by seeking a legal solution in federal
court.

Comment 19: An administrative order is already in place requiring retrieval of suspect TRU buried in
the Low-Level Burial Grounds after 1971. The proposed TPA changes, as negotiated, actually relax
requirements from this administrative order. There is no justification that can be offered for agreeing
to a relaxation of any standard or timeline while USDOE continues to attack the schedule and the right
of the State to require these actions. This is not a settlement, so long as USDOE and the Administration
continue to fight these standards in court. Historically, formal agreements between the affected
governmental agencies are required to help ensure adherence to commitments for retrieval,
characterization, treatment, packaging, storage and shipment of waste on the Hanford site.

Response to Comment 19: The Parties disagree with your statement that the draft TPA change
package "relaxes" the retrieval requirements for the post-1970 retrievably stored suspect TRU waste.
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Both the draft change package andthe Order require the CH retrievably stored waste to be retrieved by
December 31, 2010. In addition, the change package lays out the sequence for retrieving this waste
from the low-level burial grounds. The retrieval requirements of the change package are exactly the
same for the Order for initiating (January 1, 2011) and completing the retrieval (December 31, 2018)
of RH post-1970 suspect TRU waste.

Comment 20: The TPA change package unacceptably leaves no requirement for shipping waste to
WIPP for geologic disposal (as required by federal law);and, there are no facilities at Hanford for
storage or treatment of Remote-Handled TRU (RH-TRU); or approved criteria for characterization,
packaging and shipment of RH-TRU waste to WIPP.

Response to Comment 20: The parties disagree with the premises of this comment. Disposal of TRU
and TRUM waste is permitted at WIPP and Hanford does have storage and treatment facilities for RH-
TRUM. Shipping schedules are not yet required by law unless the pending lawsuit determines
otherwise.

The M-91-03-01 TPA Change Package provides for safe storage and management of RH-TRU waste
until the WIPP RH-TRU waste acceptance criteria are developed. It then requires retrieval actions that
are necessarily reliant on WIPP RH-TRU WAC for management and treatment. DOE is working on
the development of the WIPP Acceptance Criteria for RH-TRU and considered the current state of the
criteria in negotiating the change package.

Comment 21: The Hanford Advisory Board's advice #143, issued February 7, 2003, identified 8
principles for application to M-91 TPA negotiations. Those principles still need to be incorporated
into an M-91 Change Package:
> Complete waste characterization
> identification of impacts to adding more wastes to Hanford
> regulatory compliance
> enforceable schedules
> appropriate regulatory investigations of releases from burial grounds
> fully burdened costs of storage and treatment
> prioritizing characterization, retrieval, treatment of currently buried waste not barter the addition

of more waste to Hanford for schedule change

Response to Comment 21: The eight HAB principles from Advice #143 and our responses are listed
below:

1. Pre-1970 TRU waste is not covered in the change package (Advice #143, Principles 4 & 7). The
Board has advised on previous occasions that retrieval of the pre-1970 TRU wastes should be a
high priority. We reaffirm this advice. It is reasonable to assume that the older containers will
have far greater deterioration. Every year of retrieval delay increases the risk that the contents of
these older containers will escape into the environment, complicate cleanup, increase the risks to
workers and increase the cost of cleanup.

Response: In June 2002, the Tri-Parties, following public comment, established TPA milestones
(M-13 and M-15 series) to address the investigation and clean up of all 200 Area waste sites,
including pre-1970 burial grounds. The first milestone in that series ((M-13-000) requires a
Remedial Investigation' Feasibility Study (RI/FS) work plan for all 200 Area Burial grounds and
solid waste landfills be submitted December 2004. Pre-1970 burial grounds are being addressed
through the CERCLA processes. Ecology and DOE currently are working to develop the Data
Quality Objectives and an appropriate sampling and analysis plan to support that RI/FS work plan
preparation.

In addition, enforceable schedules for the retrieval of pre-1970 transuranic contaminated waste in
the 618-10 and 618-11 burial grounds were established in the 300-FF-2 Operable Unit Record of
Decision.
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Response to Comment 22: The M-91-03-01 TPA Change Package does address TRUM waste
already at Hanford, not new offsite waste. The. Change Request establishes enforceable compliance
schedules for the retrieval, designationj and storage of all suspect mixed waste that is retrievably stored
at Hanford. It also acknowledges that decisions regarding how much waste will be retrieved when
disposed of prior to May 6, 1970, will be the result of RCRA corrective actions, RCRA closures, and
CERCLA response actions at a later date.

DOE is respecting the preliminary injunction ordered by Judge MacDonald.(May 9, 2003) that
prohibits DOE from making shipments of TRU waste to Hanford pending final resolution of National
Environmental Policy Act (NEPA) litigation. Impacts from the importation of waste are evaluated in
several NEPA documents, including the HSW EIS.

Comment 23: Even if the State wins in Federal Court, the Proposed Agreement gives USDOE the
right to unilaterally avoid treating retrieved wastes and evade application of the safe storage
requirements for hazardous wastes. The Hanford Advisory Boaid advised that any agreement must
provide for all retrieved suspect Mixed Wastes, whether TRU or LLW, be treated and stored in accord
with all applicable standards to ensure safety. In the WMPEIS, USDOE acknowledged that untreated
MTRU posed significant risks when stored, and even after those risks were reduced through treatment,
accidents, fires, transportation accidents, and earthquakes could result in offsite fatalities at Hanford.

Response to Comment 23: All retrieved post-1970 mixed waste will be stored in compliant TSD
facilities prior to disposal. MLLW will be treated to meet Land Disposal Restriction Standards prior to
disposal in a permitted facility. TRUM waste will be placed in compliant interim storage pending
final certification and shipment to WIPP for disposal (or pending treatment, if required as a result of
the pending litigation).

Comment 24: The relevant proposed changes to the TPA state that "DOE may choose" to issue its
own certification that the wastes are destined for WIPP disposal "in lieu" of meeting the standards for
storage and treatment. However, the proposed change package fails to provide any enforceable
schedule for shipping the wastes offsite within the legal deadlines for storing wastes without treating
them. The Proposed Agreement actually delays when USDOE must have Remote Handled TRU
capacity (and fails to define what type of capacity) until 2012. Thus, wastes will sit for much more
than a decade without having to meet standards for storage or treatment - while USDOE continues to
attempt to add more of these wastes from offsite.

Response to Comment 24: The Parties.negotiated the M-91-03-01 TPA Change Package tecognizing
there were legal authority questions that directly affect the control and management of TRU waste
shipments, storage, treatment and certification. For the parties to create a successful resolution to the
management of TRU and TRUM, the parties are respecting one another's position while the legal
authority questions are being resolved in federal court.

The M-91 TPA Change Package assures that actions will be taken so that storage of TRU waste
complies with DOE regulations and storage of mixed TRU complies with RCRA and HWMA.
Whether DOE transuranic waste must meet RCRA and HWMA standards for storage and treatment
depends on the legal questions being adjudicated in federal court. Further, the parties acknowledge
that for some period of time RH-TRU will remain at Hanford until WIPP waste acceptance criteria are
developed for characterization and certification.

Comment 25: The HAB board has repeatedly advised that retrieval of the TRU wastes buried before
1971 should be a high priority. It is reasonable to assume that the older containers will have far
greater, deterioration and every year of retrieval delay adds a greater risk that the contents of these older
containers will escape into the environment. Focusing on retrieval of the most recently buried and
stored wastes do not reduce the highest risk first. Milestones for retrieval and treatment of the pre-
1970 TRU should be included in this change package and this work should be funded.
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The Parties believe the M-91 change package does place priority on addressing the highest risk wastes
first through enforceable retrieval milestones. Records for waste retrievably stored in low-level Burial
Ground 21 8-W-4C, the first burial ground required to be retrieved under milestone M-91-40, indicate
that the plutonium inventory represents nearly three quarters of the plutonium inventory within all of
the post-1970 retrievably stored suspect TRU waste burial grounds.

In addition, many of the containers within burial ground 218-W-4C contain soils exhumed from the
216-Z-9 Crib. These drummed soils contain approximately 40,000 grams of plutonium and volatile
organic compounds, including carbon tetrachloride and its degradation products. Activities are
currently underway to capture the releases of these compounds from vent risers within sections of 218-.
W-4C. Removal of these suspect TRU drums lessens the potential for releases to the soil column and
potentially the groundwater.

Response to Comment 25: In June 2002, the Tri-Parties, following public comment, established TPA
milestones (M-13 and M-15 series) to address the investigation and clean up of all 200 Area waste
sites, including pre-1970 burial grounds. The first milestone in that series ((M-13-000) requires a
Remedial Investigation/ Feasibility Study (RI/FS) work plan for all 200 Area Burial grounds and solid
waste landfills be submitted Decermber 2004. Pre-1970 burial grounds are being addressed through the
CERCLA processes. Ecology and DOE currently are working to develop the Data Quality Objectives
and an appropriate sampling and analysis plan-to support that RI/FS work plan preparation.

In addition, enforceable schedules for the retrieval of pre-1970 transuranic contaminated waste in the
618-10 and 618-11 burial grounds were established in the 300-FF-2 Operable Unit Record of Decision.
The ROD identifies a technical approach to develop the capability to retrieve, package, and treat, as
necessary, waste generated from the exhumed pre-1970 burial grounds.

M-16-93 requires submittal of an implementation work plan for the acquisition of capabilities
necessary to manage TRU and TRUM waste generated through CERCLA Actions. This work plan
will specifically cover any TRU or TRUM waste that is generated as a result of a CERCLA decision to
retrieve pre-1970 buried waste.

Comment 26: The requirements for M-91 TRU retrieval have been in place for nearly one year, and
have been under discussion for several years. USDOE should have identified these compliance costs in
its annual budget submission for FY 2004, 2005 and out years. By failing to do so, USDOE again
failed to comply with the requirements of TPA paragraphs 148 and 149, and prevented the public and
regulators from commenting on the adequacy and priorities in USDOE-RL's budget submissions.
Ecology's failure to determine or disclose if there were budget impacts from M-91 can not be entirely
laid to USDOE's lack of disclosure, since several entities including the HAB inquired as to costs and
tradeoffs, and Ecology was in a position to disclose and oppose this action earlier.

Response to Comment 26: The budget requirements are not yet in place, because the public
comment period only recently ended and the final change package has notbeen signed.

Last October when the tentative agreement was signed, DOE directed its contractor to prepare a
baseline change request that realigned the work scope to reflect those proposed changes. The baseline
change request continues to be worked; however, DOE has been able to achieve the M-91-03-01
commitments within established funding targets.

4. Comments submitted by Anthony Johnson, Chairman, Nez Perce Tribal
Executive Committee

Comment 1: The Tribe understands that the M-91 change package addresses retrieval of all RSW,
designating whether or not it is mixed waste (i.e., has hazardous waste component in addition tp
radionuclide component). The change package also addresses compliance schedules for waste that
requires treatment, safe storage and preparation of TRU waste for shipment to WIPP. The Nez Perce
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see this is another step forward in processing 200 Area waste and hastening removal of TRU waste
from Hanford. It is clear, in addition, that it is not in the realm of the M-91 milestones to address
disposal.

Response to Comment 1: You are correct about the scope of activities covered and not covered by
the proposed M-91 and M-16 TPA milestones.

Comment 2: It also appears to us that these milestones do not address any possible future designation
and disposition of tank waste as TRU waste. If some amount of tank waste can be handled as TRU, we
would like a clearer understanding of what framework regulates its disposition.

Response to Comment 2: The Department of Energy is working closely with the Washington State
Department of Ecology to ascertain what is necessary to proceed with retrieval and packaging of
Hanford Tank waste determined to be Transuranic mixed waste (TRUM). The permitting process will
include an opportunity for public comment. In addition, the M-45. nilestone series addresses closure
of the SSTs. The tank TRUM retrieval activity would-be an interim step in achieving the applicable
M-45 milestones.

Comment 3: At the present time the transport of off-site TRU to Hanford is halted and in litigation.
If it should resume after settlements between the Tri Parties, we understand it would be processed in
the same manner as Hanford TRU waste. We repeat a primary concern from the ERWM letter to Mr.
Keith Klein in January 2003 regarding bringing off-site TRU-to Hanford. The Nez Perce remain.
deeply concerned that the WIPP is not currently licensed to accept remote-handled TRU, and we
expect to be kept informed of the status of that licensing effort.

Response to Comment 3: The volume of RH TRU waste that could be received from off-site
generators for interim storage and certification would be processed in conjunction with over 200 m 3 of
RH TRU that are forecasted to be generated from Hanford clean up activities. Hanford continues to
work with representatives from the WIPP to track the permit modification schedule that DOE believes
will enable the disposal of Hanford RH TRU. DOE will keep your program staff informed of our
progress on this effort.

Comment 4: Having shared these comments, the Tribe wishes to acknowledge the efforts the Tri-
Party agencies have exercised to deal with these waste issues, and we hope the matters still in litigation
will be settled in a manner fair to all. Ultimately, it is the health and fate of the Columbia River and its
resources that the Tribe wishes to protect.

Response to Comment 4: The Parties share your desire to expeditiously resolve the litigation in a fair
manner that facilitates the treatment and disposal of wastes generated from clean up activities at
Hanford.

5. Comments submitted by Nancy Koening

Comment 1: I'm writing for the record regarding the proposed changes for the cleanup of buried
wastes at the Hanford site (M-91, M-16). Acceleration of cleanup sounds good. But, is it real? And,
of course the Department of Ecology should have authority to regulate what happens in Washington
State!

Response to Comment 1: The M-91 draft Change Package was designed to accelerate retrieval of CH
suspect stored Transuranic (TRU) waste, treat legacy MLLW, and acquire treatment capabilities
sooner for RH and large containers of TRU and MLLW. When this draft Change Package is finalized,
there will be enforceable schedules for retrieving and designating retrievably-stored suspect TRU
waste and treating MLLW.

DOE and the Department of Ecology have a disagreement on the scope of the State's authority over
TRUM, but have agreed to submit that question to a federal judge for resolution.

16



Comment 2: I am concerned that the workers shown in the photo on the first page of the notice are
not wearing protective gear. One worker appears to be standing in water. Are workers being
protected? These are wastes you cannot see or feel! (reference: fact sheetphoto)

Response to Comment 2: Before retrieving any waste from the burial grounds, workers and safety
and health professionals identify hazards associated with that work. The photo shows workers
retrieving contact-handled suspect TRU waste from one of the low-level burial grounds. Based on the
pre-work hazard analysis DOE determined that no protective clothing was required. Also, one of the
individuals in the photo is an industrial hygienist whose job it is to ensure that the work is done safely.

Comment 3: Will any of these actions.result in more contaminated water? Both Groundwater and
Columbia River Water? Will any of these actions result in downwind air pollution? Will wastes be
solidified?

Response to Comment 3: The work associated with the M-91 and M-16 draft Change Packages will
not further contaminate ground or surface water nor produce levels of air pollution that exceed state
and federal regulations. The purpose of these milestones is to remove waste from the burial grounds
thus reducing any potential impacts to the environment.

The waste retrieval operations are expected to result in non-liquid waste. Solidification is one potential
treatment f6r liquid wastes, therefore, it is not expected that retrieval operations will result in a
significant amount of waste being solidified. For newly generated waste or waste in storage, the
method used to treat wastes will depend on the characteristics of the waste and the regulatory
requirements for treatment and disposal of that waste. Based on current characterization data,
macroencapsulation (e.g. grout) of the ivaste prior to disposal will likely be the required treatment
option for a large percentage of the MLLW in storage or forecasted to be generated in the future.

Comment 4: There's been so much waste of dollars - we need to get on with the task at hand!

Response to Comment 4: The Tri-Party Agreement agencies are committed to cleaning up the
Hanford Site. As of March 1, 2004, 2211 drums of waste were processed and shipped offsite to the
Waste Isolation Pilot Plant in New Mexico.

6. Comments submitted by Calvin Rinne

Comment 1: I applaud your coordinated efforts to address the environmental risks at Hanford posed
by the radioactive elements classified as TRU beginning in 1970. It seems that those same elements
generated before 1970, pose the same environmental risks If this approach is right for TRU, then it
should be right for the elements that this classification defines, without respect for generation date.
Conversely, if the approach for treatment of pre-1970 TRU (forgive the term, you know what I mean)
is good enough, then the same should be good enough for post-1970 TRU. -I urge the Agencies to
agree on what is the right approach, and to follow that approach consistently.

Response to Comment 1: Pre-1970 waste is addressed in other TPA milestones. USDOE plans to
characterize pre-1970 waste under RCRA past-practice or the CEROLA processes to determine what
if any, remedial actions would be required before closing any facilities, waste site or burial grounds
that contain this waste.

17



ENCLOSURE 3


