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Richland Operations Office
P.O. Box 550
Richland, Washington 89352
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99-EAP-026

Ms. Laura J. Cusack

Hanford Facility RCRA Permit Manager
Nuclear Waste Program

State of Washington

Department of Ecology

1315 West Fourth Avenue

Kennewick, Washington 99336

Dear Ms. Cusack:

ADDITIONAL HANFORD SITE COMMENTS ON TI"™ MODIFICATION PACKAGE
ISSUED FOR PUBLIC COMMENT ON AUGUST 10, 1998, FOR THE HANFORD
FACILITY RESOURCE CONSERVATION AND RECOVERY ACT (RCRA) PERMIT,
DANGEROUS WAS". _ PORTION

The U.S. Department of Energy, Richland Operations Office (RL) and Fluor Daniel Hanford,
Inc. (FDH) are submitting "Additional Hanford Site Comments on the Modification Package
Issued for Public Comment on August 10, 1998, for the Hanford Facility Resou : Conservation
and Recovery Act (RCRA) Permit, Dangerous Waste Portion” (hereinafter termed the

"Cc n Document").

The State of Washington Department of Ecology (Ecology) issued proposed modifications to the
Hanford Facility RCRA Permit on August 3, 1998, for a 45-day public comment period
beginning on August 10, 1998. RL formally juested, and was gran |, a 45-day extension to

: public comment period for certain conditions written on the Waste Receiving and Processing
Facility, Central Waste Complex, and 616 Nonradioactive ..angerous W._ : St _ Fa ity
portions of the proposed modification. The first Comment Document package was transmitted to
Ecology on September 24, 1998, the completion of the original 45-day public comment period.
The enclosed Comment Document includes conditions that required additional time to finalize.

In the spirit of continuing open communication with, and responsiveness to your organization,
we request incorporation of these comments.




Ms. Laura J. Cusack
99-EAP-026

- ROV 91958

Should you have any questions regarding this information, please contact Ellen M. Mattlin, RL,
on (509) 376-2385, or Susan M. Price, FDH, on (509) 376-1653.

EAP:EMM

Sincerely;

™ am’, E. Rasmussen, Director

Environmental Assurance, Permits,
and Policy Division
DOE Richland Operations Office
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Modification Package Issued for Public
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40 Code of Federal Regulations, Part 271 .4, requires that a State program “must be consistent with the
Federal program”. In 1988, Washington State passed its own Administrative ' cedures Act, Revised
Code of Washington 34.05, which contains rules that admmlstratlve agenmes i Washington State must
follow. Specific excerpts are provided in the following. = °

e Revised Code of Washington 34.05.220(1) allows agencies to adopt rules and requires agencies to
adopt as a rule “a description of its organization, statirig-the general course and method of its
operations and the methods whereby the public may obtain information and make submissions or
requests.” The rule also provides that “no person may be required to comply with agency procedure
not adopted as a rule as herein required”’ (emphasis added).

» Agency interpretive and policy statements are governed by Revised Code of Washington 34.05.230.
In the absence of specific rules, agencies are encouraged to “advise the pul c of its current opinions,
approaches, and likely courses of action by means of interpretive or policy statements”. Pursuant to
Revised Code of Washington 34.05.230(1), “current zr'lernretzve and policy statements are advisory
only” (emphasis added).

e Statements describing the subject matter of interpretive and policy statements must be submitted to
the code reviser for publication in the Washington State rleglster in accordance with Revised Code of
Washington 34.05.230(4).

Additional requirements applicable to Washington State Administrative Agencies can be found in the
Regulatory Reform Act of 1995, Chapter 403(2)(a) and {b). Therein, the authority of the legislature is
affirmed by stating that:

“(a) Unless otherwise authorized, substantial policy decisions affecting the public be
made by those directly accountable to the public, namely the legislature, and that state
agencies not use their administrative authority to creuate or amend regulatory programs.

(b) When an agency is authorized to adopt rules impeosing obligations on the public, that
it do so responsibly: The rules it adopts should be justifiable and reasonable, with the
agency having determined, based on common sense criteria established by the
legislature, that the obligations are truly in the public interest” (emphasis added).

The Department of Ecology is required to administer its program within certain parameters. The

De;  ment of Ecology does not have the authority to create or amend existing  juirements without
specific delegation from the legislature. The legislature is directly  ponsible for authorizing others or
perso. ly m  ng substantial policy decisions affecting the public.

e Achieve Consistency with Existing Regulatory Reguirements

The permit must be consistent with regulatory requirements that form the basis for permitting.

WAC 173-303 contains comprehensive U.S. Environmeatal Prote  on Agency-approved requirements
for applying for Resource Conservation and Recovery Act permits. WAC 173-303 also contains
additional requirements imposed by Washington State pursuant to state law. Specifically,

WAC 173-303-600 contains sufficient final status standards, and WAC 173-303-800 contains sufficient
criteria for issuance of permits. These regulations have becn properly proposed before the public, and
promulgated after response to public comments. The Department of Ecology should ensure that permits
do not impose excessively prescriptive or ambiguous conditi¢ns. Such conditions esent unnecessary
compliance issues and drive costs up without basis. The Department of Ecology must act in accordance
with the requirements of the Administrative Procedures Act in establishing permit conditions. The
Department of Ecology cannot 1 lly impose restrictions that go! -ond the regulations. Substantial
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shifts in policy from existing regulatory programs must be accom] shed through legislation. The
Department of Ecology cannot create new or amend existing permit programs  ithout following
Administrative Procedures Act procedures. Any interpretive or pi  cy stateme...s must be in accordance
with Revised Code of Washington 34.05.230 and “are advisory only”.

The Hanford Facility Resource Conservation and Recovery Act Permit should be consistent with other
Resource Conservation and Recovery Act permits. Though permits are issued with spec  : provisions
for unique situations that might exist at a given site, the Department of Ecology cannot establish unique
conditions without substantive justification in responsiveness summaries and fact sheets in accordance
with WAC 173-303-840. The focus sheet published by the-Department of Ecology in August 1998 states,
“Washington State Dangerous Waste Regulations require Ecology to prepare a ‘statement of basis’ when
a fact sheet is not prepared for the proposed permit modxf;catxon(s) An extensive fact sheet was prepared
‘the Hanfi  Dangerous Waste ] t in September 1994; N fications are being made in
accordance with Washington Administrative Code (V/ AC\ 173-303- 840(3)(a). This focus sheet
satisfies the purposes of both the fact sheet and the statement of basis”. The Permittees believe that
ough an extensive fact sheet was prepared for the initial permit in September 794, mny of the
conditions proposed in Modification D warrant extensive Justlﬁcatlon in accordance with WAC 173-303-
840. Specifically: .
- WAC 173-303-840(2)(¢) states “All draft permits must bz accompanied by a fact sheet that is
supported by administrative record and made available for pul ¢ comment”. These Draft Permit
conditions have been proposed without being supported by-information in the administrative record.

- WAC 173-303-840(2)(f)(i) states “A fact sheet will be prepared for ev _ draft permit for a major
dangerous waste management facility, and for every draft permit which the department finds is the
subject of wide-spread public interest o1 ises major issues”. The Hanford Facility is a major
dangerous waste management facility in Washington, and is the subject of wide-spread public
interest. Furthermore, many of the Draft Permit conditions in this modification raise major issues
because the conditions are not firmly rooted in regulation.

WAC 173-303-840(2)(f)(111)(C) states “The fact sheet will include, where applicable:...A brief
summary of the basis for the draft permit conditions inciuding supporting references”. Many of the
Draft Permit conditions do not have a statement of basis or supporting references.

- WAC 173-303-840(2)(f)(iv) states “The department wiii preparea  em  of basis for every draft
permit for which a fact sheet is not prepared. The stét_emém.qf basis will brieﬂy describe the
derivation of the conditions of the draft permit and the icasons for them...”. The focus sheet does not
describe the derivation of many of the Modification D Dnaft Permit condltlons or provide legal
reasons for the conditions. ~

e Support Safe, Cost Effective, and Efficient Managémeht

The Permittees are committed to ensuring that all waste management activities are performed in a safe
and cost-effective manner. To maximize efficient management in implementation of the permit, the
permit conditions must adhere closely to the specific applicable governing regi itions. The governing
regulations for permits-have been repeatedly subjected to the rulemaking process and the existing
standards are by law adequate for protection of human health and the environment. The Permittees
believe that overly restrictive conditions only should be imposed when backed by the retention of
supporting information in the Department of Ecology’s administrative record, which is available to the
public for inspection.




FIVE KEY COMMENT AREAS

Five Key Comment Areas have been developed through application of the afor nentioned Comment
Criteria. The five resulting Key Comment Areas are as fcilows: (1) Exceeds 1 legated Regulatory
Authority, (2) Reflects Approach Inconsistent With Regulations, (3) Imposes Potential for Unnecessary
Compliance Issues, (4) Hinders Cost-Effectiveness Without Added Protection, 1d (5) Imposes
Redundant or Nonenforceable conditions. These Key Comment Areas are bas__ on one or more of the
Comment Criteria. :

1. Exceeds Delegated Regulatory Authority: Some Drafi Permit conditions include requirements and
restrictions that exceed statutory authority. The Department of Ecology cannot arbitrarily conclude
that WAC 173-303 is insufficient for permitting of the Hanford Facility. If the Department of
Ecology believes that special rules are needed to issue and enforce the Hanford Facility Resource
Conservation and Recovery Act Permit, such rules must be promulgated and must be consistent with
the authority delegated by the legislature. This Key Comment Area is us¢ o identify Draft Permit
conditions that appear to have been developed without statutory or regulatory authority.

2. Reflects Approach Inconsistent with Regulatory Requirements: Some Draft Permit conditions
include requirements and restrictions that contradict or expand on regulatory intent. This Key
Comment Area is used to identify Draft Permit conditicns that have been developed in a manner that
is inconsistent with or expand on applicable regulations.

3. Imposes Potential for Unnecessary Compliance Issues: Some Draft Permit conditions include
requirements and restrictions that are excessively detailed and/or an  guc . This Key Comment
Area is used to identify Draft Permit conditions that are overly detailed without basis, present
compliance issues because of ambiguity regarding interpretation, or that might be subject to
disagreement by the Permittees regarding intent and/cr consistency with applicable laws and
regulations. ER

4. Hinders Cost-Effectiveness without Added Protecticr: Some Draft Permit conditions include
requirements that impose unnecessary activit . Suchi conditions would add costs to compliance
efforts without regulatory basis or benefit to protection-of human health and the environment. This
Key Comment Area is used to identify Draft Permit conditions that would hinder the Permittees’
ability to manage waste in a cost-effective manner.

5. Imposes Redundant or Nonenforceable Conditions: Some Draft Permit conditions :lude
requirements and restrictions that are redundant to existing requirements in the Hanfo  ‘acility
Resource Conservation and Recovery Act Permit. Some Draft Permit coi  tions impose
requirements that have been met through submittal of the permit applications. Oth  Draft Permit
conditions as written do not seem to impose requirements at all. This Key Comme  Area is used to
identify Draft Permit conditions that would have no substantial impact on the operation of the
Hanford Facility or would create controversy regarding intent and/or implementation.

SUMMARY OF APPROACH

The Permittees believe that in addition to being protective ¢f human health and the enyironment, the
Hanford Facility Resource Conservation and Recovery Act Permit should be based firmly on legitimate
regulatory authority with appropriate consideration given ¢ meeting the Comm  Criteria prest  ed as
the basis for these comments. The Permittees believe that tii: five Key Comment Areas used to
categorize these comments will be useful in determining resclution to the significant issues that have been
identified. Although all comments are provided in the intcrest of safe and cost-effective permit
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implementation, the Permittees particularly are concemed‘_';'l'bq:it Draft Permit conditions related to waste
analysis, recordkeeping, and closure because of the excessive level of detail in these conditions, and the
associated unnecessary costs in implementing the conditions.

In summary, these comments are provided to help ensure that-an appropnate le 1 of control is
established in the final permit. The Permittees request the foliowing from the L _partment of Ecology:

e Examine the basis for its authority and ensure that its poSi_tion in this pe  t modification is consistent
with, and does not exceed, the authority that has been delegated by the legislature

e Evaluate its position on these Draft Permit conditions, and upon final per  t issuance, ensure that
such conditions are consistent with the r _ latory intent of the applicable rule(s) and impose
reasonable requirements that are enforceable

 Ensure that the permit provides protection of human 'iiizéﬁ-ih and the environment and facilitates cost-
effective operations and cleanup on the Hanford Facility to the extent allowed by regi tion.










Comments on the Proposed Modifications to Part III, : Page 3 of 89
Chapter 7, Waste Receiving and Processing Facility (WRAP)

CONDITION/ COMMENT/J USTIFICATION

other retrieved waste and with other waste stored at WRAP. The Permit should allow the flexib ty to manage
waste based on the degree of characterization available. In many cases, adequate nowledge will be available that
would allow for safe management without considering the waste as incompatible with everything at WRAP.

This condition also would restrict the locations where retrieved waste could be cha.acterized. Management of
retrieved waste, including characterization activities, should be based on pertinent, available knowledge regarding
waste characteristics. Characterization of retrieved waste should be allowed to occur at other locations within the
Solid Waste Project (e.g., in the Low-Level Burial Grounds trenches or at T Plant Complex) when knowledge
concerning incompatibilities is adequate.

It is the Permittees’ intent to manage all retrieved wastes safely and in such a manner that incompatible waste is
properly segregated at WRAP. Flexibility must be retained by WRAP operations to allow for safe and cost-
effective management of waste without unnecessary time and expenditure in seeking permit revisions.

This condition has been drafted against a portion of the application (Section 2.1) that the Department of Ecology
previously had identified as nonenforceable information in accordance with its guidance document,
Publi ion #95-402, dated 6/96. Refer to related comment in response to Draft Permit Condition II1.7.B.a.1.

Condition II1.7.B.b.3. Key Comment: Lack of Regulatory Authority, Inconsistent with
Regulations, Hinders Cost-Effectiveness

Draft Permit condition as proposed by the Department of Ecology:

WRAP is permitted for the treatment of waste that meets the WRAP acceptance cniteria and for the storage of
waste that will be, or has been, treated in WRAP or was generated in WRAP. WRAP is not permitted for storage
of waste that does not meet this description.

Condition Impact Statement: This condition would:
e Prohibit the receipt of waste for storage at WRAP unless such waste also is treated at WRAP

¢ Deny the acceptance of waste that does not meet all specific acceptance criteria, irrespective of the capability
of WRAP to manage the waste in accordance with applicable WAC 173-303 standards.

Requested Action: Delete this condition. Alternatively, replace this condition with the following text:

“Dangerous and/or mixed waste with waste numbers not identified on the WRAP Part A, Form 3, will not be
managed at WRAP. Additionally, waste for which WRAP is unable to obtain the information required by
WAC 173-303-300 will not be managed in WRAP.”

Comment Justification: WAC 173-303-300 provides the analysis requirements for ensur:  that waste is
managed properly. The Permittees have provided the Department of Ecology with the required descriptions of
procedures used to comply with WAC 173-303-300(1) th  1gh (3) for confirmation. WAC 173-303-630 prov s

adards for treatment st e in cor s. WRAP acce; ice critenia include internal restrictions that are
not required by regulation. This condition would improperly expand the scope of the waste analysisg” by
including text regarding waste acceptance parameters that include all constraints on waste receipt for any purpose.
Many constraints on waste acceptance are unrelated to results of waste analysis and therefore are beyonc € scope
of a waste analysis plan (e.g., constraints associated with WRAP acceptance of mixed waste based on the
radioactive component).

There is no regulatory basis for incorporating internal constraints into a plan that is, by regulation, intended for
identification of parameters, methods, and frequency of analysis for the purpose of ensuring proper management
of dangerous and/or mixed waste. WRAP operating organization must retain flexibility to establish and modify, as
appropriate, waste acceptance criteria as allowed by regulation, without unnecessary time and cost impacts
associated with excessive permit conditions.

This condition also would prohibit the storage of waste at WRAP that meets the acceptance criteria, but ultimately
might not be treated at WRAP. WAC 173-303-630 contains standards for management of waste in containers,
regardless of whether the containers are used for treatment or just storage. There is no basis for requiring waste to







Comments on the Proposed Modifications to Part III, - Page 5 of 89
Chapter 7, Waste Receiving and Prqcessing Facility (WRAP)

CONDITION/COMMENT/JUSTIFICATION

WAC 173-303-190(1) states  at “the generator must package all dangerous was  for transport in accordance with
United States DOT regulations on packaging, 49 CFR Parts 173, 178, and 179”. **'AC 173-303-240 (2) states that
“any person who transports a dangerous waste must comply with the requ  ner .~ of WAC 173-303-240 thrc  h
173-303-270, when such dangerous waste is required to be manifested by WAC 173-303-180.

WAC 173-303-240(4) states that “these requirements do not apply to on-site (as defined in WAC 173-303-040)
transportation of dangerous waste by generators, or by owners/operators of permitted TSD facilities”. These
requirements allow for use of waste containers for offsite shipments if the containers meet U.S. Department of
Transportation regulations. These requirements exempt transportation in containers from regulatory control if the
containers are transported onsite.

The rationale provided by the Department of Ecology for prohlbxtmg waste in standard waste boxes and other
U.S. Department of Transportation-approved containers from management at WRAP is inadequate. The
Department of Ecology plans to disallow receipt in such containers because the containers are not discussed in
Section 1.1.3 on page 1-5 of the waste analysis plan. The permit application discussion concerning these
containers pertains to the process area and is for informational purposes and should not be included as an
enforceable waste analysis plan condition. Furthermore, the Permittees believe the language in Section 1.1.3  as
been taken out of context by the Department of Ecology. The intent of the text is to restrict container types taken
into the process area of WRAP, not WRAP.

Condition I11.7.B.b.8. Key Comment: Inconsistent with Regulations,
Redundant/Nonenforceable

Draft Permit condition as proposed by the Department of Ecology:

The Permittees shall prepare an attachment to the WAP which describes the waste tracking procedures as spe  ied
in lines 33 and 34 on page 3-1. This text shall be submitted to the Department for review and approval within
thirty (30) days of issuance of this Permit. Subsequent to any revisions required by the Department, the
description will be added to the text of Section 1.1.1. of the Waste Analysis Plan (WAP), also identified as
Appendix 3A. as a Class 1 modification. If necessary, the Department will amend the requirements through a
Class 2 or 3 Permit modification.

Condition Impact Statement: This condition is redundant to Draft Permit Condition II.7 .d.3., which
addresses waste tracking.

Requested Action: Delete this condition.

Comment Justification: Waste tracking requirements of WAC 173-303-380(1) and (2) can be met by
incorporating suggested language from the requested action on Draft Permit Condition II1.7.B.d.3. The Permittees
submitted  rmation in the WRAP permit application iting that the w: ¢ analysis plan ¢ LW ’king
and recordkeeping procedures. Upon reconsideration, the Permittees believe that this informatii  is outside the
scope of, and therefore inappropriate for inclusion in, the waste analysis plan. The Permittees recommend that any
condition pertaining to waste tracking be incorporated into Chapter 3.0 instead of Appendix 3A.

The permit conditions in this modification will not become effective until 30 days after issuance. Hence, requiring
submittals based on the issuance date would impose permit conditions before the effective date of the permit.

Condition I11.7.B.c.3. Key Comment: Potential for Compliance Issues,
Redundant/Nonenforceable

Draft Permit condition as proposed by the Department of Ecology:

Footnotes 1, 2, and 3 on page 1-1 are deleted.




Comments on the Proposed Modifications to Part JTT. : Page 6 of 89
Chapter 7, Waste Receiving and Processing Facility (W AP)

10.

CONDITION/COMMENT/JUSTIFICATION

Condition Impact Statement: This condition as drafted does not appear to impose any requirements or
restrictions upon the Permittees.

Requested Action: Delete this condition. Alternatively, leave the condition as  provided that the condition is
not intended to countermand the information provided in the footnotes.

Comment Justification: The Permittees believe that removal of the text cannot be used to imply that the text is
irrelevant or erroneous. The Permittees question the Department of Ecology’s intent by removing the text, as it
appears that such action will not constitute an enforceable condition because its removal does not impose any
requirements or restrictions on the Permittees.

Condition IIL.7.B.c.6. Key Comment: ‘Potential for C | liance Issues
Draft Permit condition as proposed by the Department.of Ecology:

Delete lines 6 through 10 on page 1-3, and replace with text to read as follows: “":n™ it'~= Yerification
activities include container receipt inspection, physical screening, and chemical screening. All waste shipments
and containers are subject to receipt inspection during the waste shipment acceptance process. In addition, a
percentage of waste containers and shipments are selected for physical screening. Containers are opened and
inspected visually or verified by NDE, NDA or dose rate profile. Of those containers subjected to physical
screening, a percentage are required to be sampled for field or laboratory analysis. All information and data are
evaluated to confirm that the waste matches the waste profile and container data/information supplied by the
generator. Any...”

Condition Impact Statement: This condition as drafted could be misinterpreted to require that all containers
must be subjected to physical and chemical screening.

Requested Action: Modify this condition to clarify that not all waste shipments and containers are subject to
physical and chemical screening. Suggest changing the first sentence of the condition to read as follows:

“Verification activities include container receipt inspection and also could include physical and chemical
screening.”

Comment Justification: The Permittees believe that not all shipments and containers should be subjected to
physical and chemical screening and request that the Department of Ecology clarify its intent.

Cor "t IIL7.B.c.8. Key Comment: Inconsistent with Regulations, Hinders Cost-
Effectiveness '

Draft Permit condition as proposed by the Department of Ecology:

Delete lines 32 through 46 on page 1-4 and replace with the following text: “conformance reports are used to
complete an eva  ion of the generator and to adjust the phys | screening rate as indicated. At a minimum, an
evaluation according to the following criteria shall be performed and the indicated scores shall be assigned based
upon severity and justification: :

1. Designation conformance issues
e Regulatory violation, 7 — 10
e Mismanagement of waste (e.g., conditions which would or did lead to placement of waste in the wrong
storage location, the wrong treatment path, etc.), 4 — 6
¢ No mismanagement of waste, 1 — 3’
2. Characterization conformance issues
e Safety issue, 7- 10
e Mismanagement of waste (see above), 4 — 6
o No mismanagement of waste, 1 -3
3. Paperwork inconsistencies
e LDRform, 1-3
o  Shipping papers or waste tracking forms, 1 -~ 3
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Comments on the Proposed Modifications to Part III, : Page 7 of 89
Chapter 7, Waste Receiving and Processing Facility (WRAP)

CONDITION/COMMENT/JUSTIFICATION

e  Waste profile discrepancies, 1 -3

e Incomplete shipment and/or transfer information, 1 -3
4. Screening conformance issues

* Regulatory violation and/or safety issue, 7 - 10

e Mismanagement of waste (see above), 4 — 6

e No mismanagement of waste, 1 — 3
5. Receipt conformance issues

e Regulatory violation and/or safety issue, 7 - 10

e Mismanagement of waste, 4 — 6

¢ No mismanagement of waste, 1 — 3

A generator receiving a score of 10 or greater has demonstrated less than satisfactory performance and must be
evaluated for corrective action by the WRAP operating organization. The physical screening rate is increased for
that generator based upon the following criteria:

e A score of 10 to 15 — the physical screening frequency is increased to a minimum of 15
e A score of 16 to 20 — the physical screening frequency is increased to a minimum of 50%.
e A score greater than 20 —1 : physical screening frequency is increased to 100%.

~ Condition Impact Statement: This condition would specify a level of detail for adjusting physical screening

rates that is unnecessary and in excess of established regulatory requirements of WAC 173-303-300.
Requested Action: Rewrite the condition to read as follows:

Delete lines 31 through 45 on page 1-4, beginning with “These conformance issues...” and replace with the
following text: “The WRAP operating organization will: (1) perform monthly evaluations based on deficiencies
and conformance issues identified, (2) evaluate unsatisfactory performance for corrective actions, and (3) adjust
physical screening rates accordingly.”

Comment Justification: WAC 173-303-300(6) requires owners/operators to “specify the procedures which w
be used to inspect and, if necessary, analyze each movement of hazardous waste received at the facility to ensure
that it matches the identity of the waste designated on the accompanying manifest or shipping paper.” The
condition as drafted would incorporate actual procedures used into the permit instead of specifying such
procedures as required by regulation.

The Permittees recommend incorporation of the s :sted text to replace the info iation originally provided in
Section 1.1.1.3.2, lines 32 through 46. The suggested text provides for a condition that reflects an appropriate
level of control regarding conformance reports.

Condition II1.7.B.c.9. Key Comment: Lack of Regulatory Authority, Potential for
Compliance Issues, Hinders Cost-Effectiveness

Draft Permit condition as proposed by the Department of Eéology:

Paperwork inconsistencies or improperly completed and/or incorrect information must be corrected and resolved
prior to acceptance of waste for management at this TSD unit.

Condition Impact Statement: This condition would require resolution of discrepancies to be handled in a
manner that exceeds regulatory authority provided by WAC 173-303-370(4) and (5).

Requested Action: Delete this condition.




Comments on the Proposed Modifications to Part III, : Page 8 of 89
Chapter 7, Waste Receiving and Processing Facility (WRAP)

12.

13.

CONDITION/COMMENT/JUSTIFICATION

Comment Justification: WAC 173-303-370 does not deny owneérs/operators the opportunity to resolve
paperwork inconsistencies associated with waste transfers in a reasonable manner. WAC 173-303-370(4)(b) states
' ““up  discovering a significant discrepancy, the owner or operator must attempt to reconcile the discrepancy

with the waste generator or transporter”. WAC 173-303-370(4). only applies to manifested waste.

WAC 173-303-370(5) provides reasons why owners/operators “may decide that a dangerous shipment should not
be accepted by his facility.” This condition as drafted would impose requirements intended for offsite shipments
to onsite transfers without regulatory authority. This condition as drafted also would be inconsistent with

WAC 173-303-370(4) and (5) for receipt of waste from offsite by denying the owner/operator the ability to de. le
whether or not a shipment should be accepted. The Permittees require flexibility intended by regu  ionto resc e
paperwork discrepancies. In some situations, to deny acceptance of waste might present a hazard to human health
and the environment.

This condition would not allow WRAP to correct deficiencies or be commissioned to complete characterization
for which WRAP was built to do. The gloveboxes are designed to have containers opened to resolve possible
deficiencies or to repackage waste.

Condition IIL.7.B.c.10. Key Comment: Potential for Compliance Issues

Draft Permit condition as proposed by the Department of Ecology:

Approved waste profiles and all supporting documentation from the initial submission through all re-evaluations
must be retained in the TSD unit operating record as required by HF RCRA Permit Condition I1.1.1. for waste
managed, i.e., stored and/or treated, at this TSD unit. This documentation also must be retained in the WRAP
operating record on the same schedule for those containers submitted by other TSD units for chemical screening
only.

Condition Impact Statement: This condition as drafted is ambiguous regarding what “supporting
documentation” needs to be retained in the operating record for compliance wi  this condition.

Requested Action: Rewrite the condition as follows: “Approved waste profiles will be retained in the Operating
Record in accordance with Condition I1.1.1 and will be made available to the Department of Ecology upon
re lest.”

Comment Justification: WAC 173-303-380(1)(c) requires retention of “records and results of waste
analyses...required by WAC 173-303-300...and by 40 CFR...268.4(a), and 268.7.” Hanford Facility Resource
Conservation and Recovery Act Permit, Dangerous Waste Portion, Condition I1.1.1.b. requires retention of
“records and results of waste analyses required by WAC 173-303-300.” There are no requirements in

WAC 173-303 or the Hanford Facilitv Resource Conservation and Recovery Act Permit, Dangerous Waste

P. nto retain “su_ _ irting doc m.” Ther _iested alt ive text mor ly reflects the
requirements of WAC 173-303 and the Hanford Facility Resource Conservation a :ry Act Permit,
Dangerous Waste Portion.

Condition I11.7.B.c.11. Key Comment: Lack of Regulatory Authority, Hinders Cost-

Effectiveness
Draft Permit condition as proposed by the Department of Ecology:

Within thirty (30) days of the issuance of this Permit, the Permittees are required to submit, to the Department for
review and approval, text describing all constraints which apply to the acceptance of waste at this TSD unit for any
purpose, including physical examination and temporary storage in any portion of the building or within the
boundaries of the TSD unit. Subsequent to any revisions required by the Department, the description will be
added to the text of Section.1.1.3 of the WAP as a Class 1 modification. If necessary, the Department will am d
the requirements through a Class 2 or 3 Permit modification.







Comments on the Proposed Modifications to Part III, - Page 10 of 89
Chapter 7, Waste Receiving and Processing Facility (WRAP)

CONDITION/ COMMENT[.I USTIFICATION
following: .

e The physical screening frequency will be stepped down in three steps based upon the ability of the generator
to implement the corrective action plan and/or demonstrate an ability to appropriately manage waste. At no
time shall the physical screening frequency be reduced below 5% for onsite generators or below 10% for
offsite generators.

Step 1) Reduce frequency by 66% the first month.

Step 2) Reduce frequency established in Step 1 by 50% or to the minimum allowable whichever results in a
greater frequency.

Step 3) Reduce frequency to the minimum allowable.

e The reduction will be determined during the monthly evaluation process; however, the following minimum
criteria must be met prior to reduction of the frequency:

(1)  Five (5) containers from the waste stream in question (defined by a single waste profile) must pass
verification, and

(2) The TSD unit must document an acceptable evaluation of the corrective action plan or that the
generator's new waste management program has been implemented and is effective.

If the screening frequency was increased based upon conformance issues at the time of waste receipt, the
corrective action plan must be fully implemented before the generator may return to the minimum physical
screening frequency. However, waste streams from the same generator, which did not have conformance issu
upon receipt at this TSD unit, may return to the minimum verification frequency if the TSD unit operating
orgamzatlon determines that the specific conformance issue is unllkely to affect the generator's other waste
streams.”

Condition Impact Statement: This condition as drafted is difficult to understand and is ambiguous regarding ey
aspects of the methodology for reduction in screening frequency.

~Zq | Action: Rewrite the condition to read as follows:

Insert the following text at line 32 on page 1-5: “1.1.1.3.4 Process for Reducing the Physical Screening
Frequency. Screening rate frequencies and changes to those frequencies could be applied to a specific waste
stream, to a specific contractor, or to a specific offsite generator based on the circumstances surrounding the
conformance issue. After the initial screening frequency for a given waste stream has been established or
increased, the physical screening frequency can be reduced in accordance with the following.

The physical screening frequency will be reduced in three steps. Reduction for all steps is  1sed on the ability to
demonstrate that five containers from the waste stream in question pass verification. In addition, reduction to the
minimum frequency requires that the WRAP operating organization documents an acceptable evaluation of the
corrective action plan, and the corrective action plan is fully implemented. At no time will the physical screening
frequency be reduced below 5 percent for waste generated onsite or below 10 percent for offsite generators.

e Step 1. Reduce frequency by 66 percent after five contamers from the waste stream in question pass
verification.

e Step 2. Reduce frequency established in Step | by 5G percent or to the minimum allowable, whichever re  lts
in a greater frequency after five containers from the waste stream in question pass verification.

e Step 3. Reduce frequency to the minimum allowable after five containers from the waste stream in question
pass verification. The WRAP operating organization documents an acceptable evaluation of the
corrective action plan, and the corrective action pian is fully implemented.

The screening rate reduction will be established during periodic performance evaluation system team meetings.”

addition, delete the text in the WRAP permit application contained in Appendix 3A, page 1-5, lines 27-30.
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CONDITION/COMMENT/JUSTIFICATION

Comment Justification: The Permittees discovered that the text regarding the methodology for reduction in
verification rates inadvertently was omitted from the WRAP permit application. Subsequent efforts tc  ‘ovide
appropriate information regarding reduction in verification rates have resulted in the development of a condition
that is ambiguous regarding key aspects of the reduction methodology. The suggested text provides for a
condition that accurately reflects the existing verification program. Therefore, the Permittees recommend
incorporation of the suggested text to replace the information originally providec ~ Section 1.1.1.3.4. The
Permittees also recommend deletion of related text contained in Appendix 3A, on page 1-5, lines 27-30.

Condition II1.7.B.c.13. Key Comment: ‘Lack of Regulatory Authority, Hinders Cost-
Effectiveness

Draft Permit condition as proposed by the Department of Ecology:

The following waste types are added in lines 10 through 14 on page 1-6 to the list of wastes prohibited from
1 age ntat” . TSD unit: (1) Bulk solids in trucks or f;jll‘-off boxes.

Condition Impact Statement: This condition arbitrarily would limit methods of transporting or transferring
waste to WRAP that could be transported safely in accordance w1th WAC 173-303-190 and -240 and properly
managed in accordance with WAC 173-303-630.

Requested Action: Delete this condition. Alternatively, reword the condition as follows: “The following waste
type is added to the list of waste prohibited from management at WRAP: e Bulk solids in trucks”

Comment Justification: WAC 173-303-190(1) states that “the generator must package all dangerous waste for
transport in accordance with United States DOT regulations on packaging, 49 CFR Parts 173, 178, and 179”.
WAC 173-303-240 (2) states that “any person who transports a dangerous waste must comply with the
requirements of WAC 173-303-240 through 173-303-270, when such dangerous waste is required to be
manifested by WAC 173-303-180”. WAC 173-303-240(4) states that “these requirements do not apply to on-site
(as defined in WAC 173-303-040) transportation of dangerous waste by generators, or by owners/operators of
permitted TSD facilities”. These requirements allow for transport of offsite shipments if the waste meets

U.S. Department of Transportation regulations. These requirements exempt onsite transport activities from
regulatory control. WAC 173-303-630 does not impose any requirements regarding transport of waste to

treatm , storage, and/or disposal facilities.

This condition as drafted would prohibit acceptance of roll-off boxes at WRAP without regulatory basis.
Flexibility must be retained to allow WRAP to manage waste in a safe and cost-effective manner without
unnecessary restrictions.

Condition IIL.7.B 5. Key Comment: ~ ckof R atory Authority, Potential for
Compliance Issues; Hinders Cost-Effectiveness

Draft Permit condition as proposed by the Department of Ecology:

Toxic Substances Control Act- . SCA-) regulated waste may not be treated at this TSD unit until such time that a
TSCA Permit is obtained for treatment.

Condition Impact Statement: This condition would impose lim'itations that exceed the regulatory authority
delegated to the Department of Ecology by Revised Code of Washington 70.105.

Requested Action: Delete this condition.

Comment " “ification: WAC 173-303-071(3)(k) specifically excludes “PCB wastes whose disposal is regul :d
by EPA under 40 CFR . 11.60...” Depending on the specific polychlorinated biphenyls waste, Toxic Substances
Control Act regulations for polychlorinated biphenyl treatment may be self-implementing. There is no regulatory
basis for attempting to regulate such waste (or the excluded polychlorinated biphenyl component of dangerous
and/or mixed waste) through the Dangerous Waste Regulations, except as provided for cert.  polychlorinated
biphenyl waste that is not managed pursuant to the Toxic Substances Control Act as specified in

WAC 173-303-071(3)(k).
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CONDITION/COMMENTAUSTIFICATION

On August 22, 1988, the Attorney General of Washington provided explicit clari:  ation regarding the
inappropriateness of attempting to regulate excluded PCBs through the Dangerous Waste Regulations (refer tc 1€
Department of Ecology’s Institutional Memory Compendium, memo 3145.880822). In that memo, Assistant
Attorney General Jeffrey S. Myers provided Jon Neel, Enforcement Officer with *~ formation indicating that the
WAC 173-303-071(3)(k) exclusion “covers all requirements of ch. 173-303 WA .."). Regarding regulation of
excluded polychlorinated biphenyls, Mr. Myers indicated that “the law does not adequately support Ecology’s
position” and further stated “[I]n attempting to regulate such wastes..., Ecology is limited in its authority by RCW
70.105.105.” -

Condition II1.7.B.c.16. Key Comment: Inconsistent with Regulations
Draft Permit condition as proposed by the Department of Ecology:

Delete the text on page 1-6, line 43 through 1-7, line 13, and replace it with the following: “For waste that cannot
be stored and treated in accordance with the requirements of this WAP (waste an: sis plan), an alternative waste
management plan (AWMP) may be submitted t¢ 1e Department for review. Because the activities necessary to
support such waste management may not be predictable, some flexibility in the tim : for submitting,
reviewing, and completing the AWMP may be necessary. The following schedule : observed unless the
Department and USDOE agree to an alternate schedule.

e Submit the AWMP to the Ecology Project Manager who is responsible for the TSD unit with a copyto ¢
Hanford Facility RCRA Permit Coordinator  least 120 days before the project is expected to begin. The
cover letter would summarize the nature of the request and state that “no reply within 35 working days
constitutes approval.”

o The Ecology Project Manager specified above review and provides comment within 35 working days after
receiving the AWMP. A1 s time, the Department may request a longer comment period or receipt of
additional information. -

e Upon receipt of the comments by the Permittees, resolution of comments and issues would occur during
project manager meetings or other meetings agreed to by the Permittees and the Department.

e For any additional information requested by the Department and for any resubmittal of a revised AWMP
following resolution of the Department’s comments, the same review timeframes are applicable.

¢ A final AWMP will be submitted to the Department for approval.

e Ifno comments are received from the Department within 35 working days after the original or final AWN
submittal, then the plan shall be approved.

e " submittals, including the Department’s comments with resolution, shall be placed in the TSD unit
operating record. If approval has been made by default. the Permittees shall provide a memo to the operating
record so stating.

The Department [ final authority to approve or deny the AWMP.”

Condition Impact Statement: This condition would establish an inappropriate approach Hr determining proper
storage and disposal options for situations not covered by the Permit.

Requested Action: Delete this condition and Section 1.2.1 of the waste analysis plan.

Comment Justification: WAC 173-303-300(2) states that “the owner or operator must obtain a detailed
chemical, physical, and/or biological analysis of a dangerous waste...before he stores, treats or disposes of it.”
There 1s nothing in WAC 173-303-300(2) that prohibits the receipt of waste at a unit by incorporating internal
constraints into a permit. WAC 173-303-300 1s not intended for addressing treatment and storage options. This
condition as drafted would establish protocols for treating and storing waste through the waste analysis plan. This
condition would be inconsistent with WAC 173-303-300 and the Hanford Federal Facility Agreement and Consent
Order.

Section 1.2.1 of the waste analysis plan discusses alternative storage and treatment options for newly encountered
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CONDITION/COMMENT/JUSTIFICATION

situations. The activities discussed are outside the scope of WAC 173-303-300. Section 1.2.1 was intended to
provide information concerning how WRAP would manage waste when unpredi * ble situations are encountered.
Upon reconsideration, the Permittees believe that such situations would have tot addressed through other
regulations (e.g., WAC 173-303-804, -646, or -830, depending on the specific sc ario) and would have to be
consistent with the Hanford Federal Facility Agreement and Consent Order. The Permittees request that the
Department of Ecology allow for such scenarios to be managed pursuant to the appropriate provisions of

WAC 173-303 and the Hanford Federal Facility Agreement and Consent Order and therefore not incorporate
Section 1.2.1 within the waste analysis plan as a permit condition.

ndition II1.7.B.c.20. Key Comment: Redundant/Nonenforceable
Draft Permit condition as proposed by the Department. of Ecology:

s text on page 2-3, lines 12 through 36, shall be deleted and replaced with text that is adequate to describe how
containers are chosen for physical and chemical screening. Within thirty (30) days of issuance of this Permit, a
description of this procedure must be submitted to the Department for review and approval; subsequent to any
revisions required by the Department, the description will be added to the text of Section 2.1.2 of this WAP as a
Class 1 modification. If necessary, the Department will amend the requirements  rough a Class 2 or 3 Permit
modification. '

Condition Impact Statement: This condition would require submittal of information that already has been
provided to the Department of Ecology .

Requested Action: Delete this condition.

Comment Justification: There is no need for this condition. Draft Permit Condition II1.7.A incorporates
Attachment 41A of the Hanford Facility Resource Conservation and Recovery Act Permit, Dangerous Waste
Portion as enforceable. Attachment 41A is a logic flow diagram of the “Waste Acceptance Process”. The
Permittees believe that Attachment 41A provides the appropriate level of detail regarding the verification program
and the selection of containers. Additional text regarding how containers are chosen for physical and chemical
screening is unnecessary because the requested descrption already is provided through Attachment 41A. The text
originally submitted in the WRAP permit application is consistent with Attachment 41A and is sufficient for
screening selection.

The permit conditions in this modification will not become ¢ffective until 30 days after issuance. Hence, rc 1iring
submittals based on the issuance date would impose permit conditions before the effective date of the Permit.

Condition II1.7.B.c.21. _ Key Comment: Lack of Regulatory Authority, Potential for
Compliance Issues, Hinders Cost  ffectiveness

Draft Permit condition as proposed by the Department of Ecology:

Delete the text in lines 7 through 10 on page 2-4, and replace it with the following: “When the available
information does not qualify as acceptable knowledge or is not sufficient to characterize a waste for management,
the sampling and testing methods outlined in WAC 173-303-110 must be used by the generator to determine
whether a waste designates as ignitable, corrosive, reactive, and/or toxic and whether the waste contains free
liquids. If the analysis is performed to complete characterization after acceptance of the waste by the TSD unit,
then this Permit governs the sampling and testing requirements.”

Condition Impact Statement: This condition would contradict the exemption from permitting at
WAC 173-303-600(3)(d), which allows generator activities to occur under self-implementing provisions.

Requested Action: Delete this condition.

Comment Justification: WAC 173-303-600(3)(d) provides that “final facility standards do not apply to: ...a
generator accumulating waste on-site in accordance with WAC 173-303-200.” There is no basis for imposing
sampling and analysis permit conditions on generator activities.

The text in the waste analysis plan on page 2-4, lines 7-10 1s a proper description regarding the use of acceptable
knowledge for character’ ion and is consistent with Section 1.5 of the U.S. Environmer ~ Protection Agency’s
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CONDITION/COMMENT/J USTIF ICATION

Office of Solid Waste Emergency Response 9938.4-03, dated April 1994, entitled, “Waste Analysis at Facilities
that Generate, Treat, Store, and Dispose of Hazardous Wastes.” WAC 173-303-110(1) “sets forth the testing

1 hods to be used to comply with the requirements of this chapter”. WAC 173-303-070(3)(c) states “for the
purpose of determining if a solid waste is a dangerous waste...a person must either: (i) Test the waste according to
the methods, or an approved equivalent method, set forth in WAC 173-303-110; or (i1) Apply knowledge of the
waste in light of the materials or the process used, when: (A) Such knowledge ca »e demonstrated to be sufficient
for determining whether or not it designated and/or designated properly; and (B) All data and records supporti
this determination in accordance with WAC 173-303-210(3) are retained on-site”. WAC 173-303-110 applies in
situations where WAC 173-303 specifically calls for testing. WAC 173-303-070(3)(c) allows generators to use
knowledge to designate. = : Permittees intend to use methods of WAC 173-303-110 for treatment, storage,
and/or disposal confirmation of knowledge when available information does not constitute acceptable knowledge.
WAC 173-303-070(3)(c) clearly provides regt  ory ﬂexibi]ify for generators in designating waste. It is
inappropriate to preclude such flexibility by attempting to regulate generator activities through permit conditions.

Condition I11.7.B.c.23. Key Comment:’ Potential for Com; ance Issues
Draft Permit condition as proposed by the Department of Ecology:

Delete lines 34 through 38 on page 24, beginning with the following text: “During waste retrieval . . . ” Replace
it with: “The following waste knowledge exceptions apply to waste accepted for management at the WRAP TSD
unit:

e Hazardous debris as defined in WAC 173-303-040 that is managed in accordance with 40 CFR 268.45 (the
“Debris Rule”) is not required to be sampled. Management of debris in this manner is not dependent on the
quantification of constituents to be federal and State-only LDR regulations.

e Wastes generated on-site may be shipped to the WRAP TSD unit provided the waste has been characterize
for storage and a representative sample has been taken to characterize the waste for treatment and/or disposal.

e Waste which was previously disposed and then retrieved may be transferred to the WRAP TSD unit with only
the necessary information to properly manage the waste at the storage unit.

e Waste which was received prior to the implementation of this guidance and has been characterized for storage
only may be transferred between WRAP and permitted storage units without re-characteriz  on; however, the
pre-shipment review and verification requirements must be met.

¢ On-site generators may ship waste, that cannot be sampled by the generator, to the WRAP TSD unit for
completion of characterization provided that the waste is characterized for stor.  .”

Condition Impact Statement: ...s condition, as written. is ambiguous and fails to convey its intent.
Requested Action: Rewrite the condition to read as follows.

Delete lines 34 through 38 on page 2-4, beginning with the following text: “During waste retrieval, ” Replace
with: “In some situations, full characterization of waste for cradle-to-grave management is not possible or feasible
before receipt at WRAP for storage. For storage purposes, waste analysis requirements ¢« d be met through
application of acceptable knowledge when such knowledge provides sufficient information to ensure that waste
will be stored properly. Acceptable knowledge could be used to accommodate storage at WRAP for the
following. '

» Waste previously disposed before the effective date of the regulation that has been or will be retrieved for
storage at WRAP, and for which adequate information has been obtained to ensure proper storage at WRAP.

e Waste placed in stbrage before the effective date of this permit for which adequate information has been
obtained to ensure proper storage at WRAP.

» Newly-generated waste for which adequate information has been obtained to ensure proper storage at WRAP.
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For situations in which acceptable knowledge has been used to accommodate storage, such information will be
supplemented as necessary before treatment and/or disposal of the waste.”

Comment Justification: WAC 173-303-300 contains adequate requirements fo. vaste analysis. Specifically,
WAC 173-303-300(2) states:

“The owner or operator must obtain a detailed chemical, physical, and/or biological analysis of a dangerous

waste... before he stores, treats, or disposes of it. Thisa ysis must contain the information necessary to manage
the waste in accordance with the requirements of this chapter 173-303 WAC. The analysis may include or consist
of existing published or documented data on the dangerous waste or on waste generated from similar processes, or
data obtained by testing, if necessary.”

The Permittees believe WAC 173-303-300(2) is intended tozrequire the following.

e Detailed analyses are required before treating, storing, or (iisposing of waste.

e These analyses must be sufficient to manage the waste in accordance with WAC 173-303.

e Analyses required for treatment or disposal typically are more extensive than analyses for storage.

e Although ideal, analyses do not necessarily have to be obtained through direct testing of the waste being
analyzed.

Direct testing before storage i WRAP might not be appropriate for some waste. The U.S. Environmental
Protection Agency provides guidance regarding the use of acceptable knowledge for waste managed at treatment,
storage, and/or disposal facilities in Section 1.5 of Office of Solid Waste Emergency Response 9938.4-03, dated
April 1994, entitled, “Waste Analysis at Facilities that Generate, Treat, Store, and Dispose of Hazardous Wastes.”
Specifically, one situation identified by the U.S. Environmental Protection Agency in which it might be
appropriate to apply acceptable knowledge is when “health and safety risks to personnel would not justify
sampling and analysis (e.g., mixed waste).” Waste where sufficient information exists to ensure safe storage
should not be subject to testing before such storage. Testing for such waste subsequently will be performed to
ensure proper treatment and/or disposal as appropriate in accordance with the land disposal restrictions of WAC
173-303-140 and treatment unit waste acceptance criteria.  The Permittees must retain the flexibility to obtain
treatment and disposal information on a schedule that allows for safe and efficient management of mixed waste.

Condition 1.7.B.c.24. Key Comment: Lack of Regulatory Authority, Inconsistent with
Regulations, Potential for Compliance Issues, Hinders Cost-
Effectiveness

Draft Permit condition as proposed by the Department of Ecology:

Delete the text on page 2-5, lines 38 through 42 (Section 2.2.1) and replace it with the following: “ . . . 100 percent
of each shipment (including onsite transfers) are inspected at the TSD unit for possible damage or leaks, complete
labeling, intact tamper seals (if waste has been subjected to physical or chemical screening at another location),
and piece count. This is to ensure that the shipment: (1) is received in good condition, (2) is the waste indicated on
the manifest or shipping papers, (3) has not been opened after physical and/or chemical screening was performed,
and (4) is complete. Any issue resolution, including correction of document discrepancies, re-labeling,
overpacking of leaking or deteriorated drums, must occur before verification activities may continue.
Documentation of issue resolutions must be maintained in the TSD unit operating record. The container recei
inspection is performed by the WRAP operating organization at WRAP. It must be completed within 24 hours of
receipt of the shipment and the shipment must be moved to storage or, if discrepancies exist, into a temporary
holding area within the next 24 hours. Action must be taken to overpack any leaking or damaged containers
immediately upon discovery. Any paperwork discrepancies for shipments from both offsite and onsite g rators
must be resolved as required by WAC 173-303-370(4).”
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Condition Impact Statement: This condition would exceed regulatory requirements of WAC 173-303-370 for
receipt  waste and would increase the scope of WAC 173-303-395(4) for loading and unloading areas.

Requested Action: Replace the condition by retaining the original text in the WRAP permit application and
amending the text by adding the following text at the end of the paragraph at line 42:

“The WRAP operating organization will ensure that the shipment: (1) is received in good condition, (2) is *
waste indicated on the manifest or shipping papers, (3) has not been opened improperly after physical and/or
chemical screening was performed, and (4) is complete.”

Cc nent Justification:. WAC 173-303-370(4) requires that if “the [significant] discrepancy is not resolved
within fifteen days after receiving the waste, the owner or operator must immediately submit to the Department a
letter describing the discrepancy and attempts to reconcile it, and a copy of the manifest or shipping paper at
issue.” .

WAC 173-303-370(5) states that “the owner or operator may decide that a dangerous shipment should not be
accepted by his facility”. WAC 173-303-370(5) does not specify when a shipment cannot be accepted, but does
give permission to the owner or operator to deny a shipment based on his own discretion regarding discrepancies.
By regulation, WAC 173-303-370(5)(a)(ii) allows the owner/operator to determine whether or not significant
discrepancies between waste and documentation result in the riced for rejecting the shipment.

This condition as drafted would deny the opportunity to resolve paperwork inconsistencies regarding waste
transfers in a reasonable manner. WAC 173-303-370 does not require halting verification activities at WRAP
because of minor paperwork problems. Additionally, there is no basis for extending any requirements of
WAC 173-303-370 to receipt of waste from onsite.

This condition as drafted would impose requirements for onsite transfers that are inconsistent with

WAC 173-303-370. There are no requirements in WAC 173-303-370 that impose container receipt inspections on
onsite transfers as a condition of the permit. Container receipt inspections should be allowed anywhere within the
Hanford Facility boundaries as long as proper controls are instituted to ensure no tampering has been done to the
shipment.

Ac “tionally, there is no basis for requiring container receipt inspection and movement to permanent or temporary
storage within 24 hours of waste arrival at WRAP for any waste received. Although efforts are made to perform
these functions within 24 hours of arrival, the Permittees believe that it is unreasonable to mandate the time lin

as a permit condition subject to enforcement. WAC 173-303-395(4) imposes restrictions on treatment, storage,
and/or disposal loading and unloading areas that are protective of human health and the environment.

WAC 173-303-395(4) imposes requirements to contain/clean spills and prevent release, but does not include
24-hour limits on such areas. Depending on the situation, additional time might be necessary to correct
discrepancies or arrange for relocation of waste. :

Condition I11.7.B.c.25. Key Comment: Inconsistent with Regulations
Draft Permit condition as proposed by the Department of Ecology:

The Department recognizes that the generator may hire the WRAP operating organization to treat waste, incluc 1g
sorting and repackaging, and thereby correct discrepancies and problems identified during the waste acceptance
process. If correction of these discrepancies and problems are not accomplished within two (2) months of rece t
of the waste shipment, the Permittees shall contact the Department (specifically the Ecology Project Manager) 1o
establish a compliance schedule for treatment of the waste shipment.

Condition Impact Statement: This condition would exceed and expand on the regulatory requirements of
WAC 173-303-370, which apply only to waste received from offsite.

Requested Action: Delete this condition.
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Comment Justification: WAC 173-303-370 does not contain any requirements that restrict owners/operators
from receiving waste that they determine can be taken from offsite at their facilities. The Permittees are
committed to resolving signifi  ~ discre]  cies as required by WAC 173-303-370(4). However, there is no
regulatory basis for imposing this time limit on all discrepancies identified during waste acceptance. The
Permittees do not believe that the “2 months of receipt” time limit is appropriate for resolving discrepancies,
provided that the waste is managed properly. Refer to related comment on Draft Permit Condition II1.7.B.c.24.

Condition II1.7.B.c.26. Key Comment; :Inc»onsistent with Regulations, Potential for
Compliance Issues, Hinders Cost-Effectiveness

Draft Permit condition as proposed by the Department Qf Ecdlogy:

Delete the text on page 2-6, lines 1 through 3 (Section 2.2.2),-and replace it with the following: “verification
activity. Physical screening by visual inspection or NDE could be performed by the WRAP operating
organization before the waste is shipped to WRAP. In this case, the visual inspection is performed by observation
of the generator filling empty containers with waste or examining the container contents at the location. NDE is
performed using mobile equipment which meets the performance requirements identified in the Permit. When
visual inspection or NDE is performed at a location other than WRAP, at least one tamper-resistant seal is appli
to each container examined and verified as acceptable, so that the container may not be reop¢ :d unless the seal is
broken. These seals e the same as custody seals and are subject to the same evidentiary requirements as custody
seals. The ~ must be placed by the observer/verifier before the container leaves his/her sight on the day the
observation occurs. The seal must be uniquely identified and controlled, e.g., signed and dated or uniquely
numbered and tracked in a logbook. In addition, the seal must be easily differentiated from tamper-resistant seals
used for other purposes. The verification must be documented in the paperwork that accompanies the waste
shipment to WRAP and that paperwork must be placed in the TSD unit operating record. Also, the transfer
documentation must identify whether the container required verification and the result of that verification. As
long as the tamper-resistant seal remains intact, those containers of waste may be moved within the Hanford S d
Waste Complex without further physical screening, although container receipt inspections are required for all
waste shipments, including transfers. The waste may still be subject to chemical screening.”

Condition Impact Statement: This condition as drafted would impose an excessive level of control by
stipulating requirements in extensive detail without regulatory basis.

Requested Action: Delete this condition.

Comment Justification: WAC 173-303-300(5) requires owners/operators to “develop and follow a written waste
analysis plan which describes the procedures he will use to comply with the waste analysis requirements...” T
text originally submitted in the WRAP permit application is consistent with the rements of

WAC 173-303-300 and provides adequate description of physical screening. This condition would delete that text
and replace it with excessive detail regarding the physical screening process.

Condition III1.7.B.c.29. Key Comment: Inconsistent with Regulations
Draft Permit condition as proposed by the Department of Ecology:

Insert the phrase “The minimum” at the beginning of the sentence in line 17 on page 2-6 and replace the phrase
“generating units” in lines 17 and 18 with the word “generators” so that the sentence reads as fc »ws: “The
minimum physical screening frequency is 5 percent for onsite generators, ...~

Condition Impact Statement: This condition would imply a definition for the term generator that is inconsistent
with the regulatory definition of WAC 173-303-040.

Requested Action: Delete the condition and leave the text as “generating units.” Alternatively, modify the
condition to still avoid using the term “generator”, but use the phrase “waste generated onsite” to denote the onsite
verification frequency.
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Comment Justification: As a result of the comprehensive : proach taken to chemical screening quality cont
in the requested action in response to Draft Permit Condition 1Il. 7.B.c.49, there is no need to specifically call out
equipment and quality control checks. As a result, the Permittees propose to delete equipment and quality control

aspects in the chemical screening section.
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CONDITION/COMMENT/JUSTIFICATION

“ondition IIL.7.B.j.1. Key Comment: Inconsistent with Regulations
Draft Permit condition as pr.  sed by theLl _ ir :nt of Ecology:
Within sixty (60) days of the issuance of the permit, the Permittee shall provide to the
Department a revised closure plan. The plan shall include the following items:
e Closure m ds for structures and soil.
e Criteria for the selection for the closure methods.

e Schedule of closure activities.

¢ Rationale for determining contaminants of concern (CQC)

The permittee shall submit this information to the Departmerrt:ﬁ;gi'thin sixty (60) days of issuance of this permit.
The final closure plan for WRAP sh:  be included in the permic as a Class 3 modification in "Mod E" upon
approval by the Department.

Condition Impact Statement: This condition would require submittal of a revised closure plan. The revised plan
will be submitted long before closure of WRAP, which shou‘d 'ender Draﬂ Permit Conditions I11.7.B.j.2 through
I11.7.B.j.9 unnecessary.

Requested Action: Accept, with the exception of the required submittal date.
Change “within 60 days of issuance...” to “within 60 days after the effective date...”

Comment Justification: The permit conditions in this modification will not become effective until 30 days after
issuance. Hence, requiring submittals based on the issuance date would impose permit conditions before the
effective date of the permit.

Condition II1.7.B.j.2: Key Comment: Redundant/Nonenforceable
Draft Permit condition as proposed by the Department of Ecology:

On Page [-1, Line 7, add "The WRAP closure will address all portions of WAC 173-303-610 not specifically
stated in this permit.”

Condition Impact Statement: This condition is unnecessary and is redundant to applicable WAC 173-303
regulations, the Hanford Federal Facility Agreement and Coasent Order, and this permit.

Reqt ~ 1Action: Delete this condition.

Alternatively, replace Draft Permit Conditions II1.7.B j.2 tl‘rouoh Ii1.7.B}.9, so that instead of having eight
conditions that require specific modifications to an obsolete closure plan, there would be one condition that reads
as follows:

“The Permittees shall not initiate closure actions WRAP. beto e approval of the revised closure plan required by
Condition II1.7.B j.1, except for specific actions that the Permittees obtain prior approval for from the Department
of Ecology.”

Comment Justification: WAC 173-303 and the Hanford Federal Facility Agreer nt and Consent Order both
require Hanford Site treatment, storage, and/or disposal units tc be closed in accoiuance with WAC 173-303-¢ ).
This condition would not impose any new requirements. This condition, in conjunction with other unnecessary
and redundant conditions, would contribute to increased costs in permit implementation and maintenance.

It is the Permittees’ intent that all treatment, storage, and/or disposal units on the Hanford Fa 'ty will be closed in
accordance with WAC 173-303-610 and the Hanford Federal Facility Agreen ~ d Consent Order. The
Permuttees request that the Department of Ecology acknowledge the role of th ord Federal _ .cility
Agreement and Consent Ori  in providing an approach to Hanford Facility ¢ . thatis cost-effective and
minimizes redundancy through coordination of closures with other cleanup efforts.
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84.

85.

86.

87.

CONDITION/C OMMEN'I /J USTIFICATION

Condition I11.7.B.).5. Key Commenit:* ‘Hinders Cost-Effectiveness,
Redundant/Nonenforceable

Draft Permit condition as proposed by the Department of Ecology

On Page 11-1, Lines 41-42, delete "and dlsposed of accordmgly " After " . . .will be designated," add "and
disposed of."

Condition Impact Statement: This condition would requife'modiﬁcations to an obsolete closure plan, despite
the fact that closure will not commence before submittal to and approval by the D  artment of Ecology of a
revised closure plan. .

Requested Actic  Delete scor tion.

Comment Justification: The condition is unnecessary because a revised closure* n will be submitted for
Department of Ecology approval long before closure of WRAP. Nevertheless, the Permittees intend to dispose of
these and all waste materials properly and in accordance with regulatory  juiren its (refer to second paragri |
in Comment Justification Section on response to Draft Permit Condition I11.7.B j.2)).

Condition II1.7.B.j.6. Key Comment: Hinders Cost-Effectiveness,
Redundant/Nonenforceable

Draft Permit condition as proposed by the Department of Ecology
After " . . .sampling program" on Page 11-2, Line 1, add " SUIZ)JCCt to approval by the Department of Ecology,".

Condition Impact Statement: This condition would require modifications to an obsolete closure plan, despite
the fact that closu  will not commence before submittal to and-approval by the D irtment of Ecology of a
revised closure plan. o

Requested Action: Delete this condition.

Comment Justification: The condition is unnecessary because a revised closure plan will be submitted for
Department of Ecology approval long before closure of WRAP. The Permittees request the Department of
Ecology to address any concerns with sampling during review of the revised plan (refer to second paragraph in
Comment Justification in response to Draft Permit Condition I11.7.B.j.2.).

Condition I11.7.B.j.7. Key Comment: Hinders Cost-Effectiveness,
Redundant/Nonenforceable

Draft Permit condition as proposed by the Department of Ecology:
Orn _ _ge 11-6, Lines43-44, delete the sentence beginning with "In addition, . . ."

Condition Impact Statement: This condition would require modifications to an obsolete closure plan, despite
the fact that closure will n. ommence before submittal to and approval by the Department of Ecology of a
revised closure plan. - s

Requested Action: Delete this condition.

Comment J ustlﬁcatlon The condition is unnecessary bccause arevised closure plan will be submitted for
Department of ~ ology approval long before closure of WRAP (refer to second paragraph in Comment
Justification on respons to Draft Permit Condition I11.7.Bj _] 2 ).

Condition IIL.7.B.j.8. Key Comment: Hmders Cost-Eﬁ‘ectlveness
Redundant/Nonenforceable

Draft Permit condition as proposed by the Depar ent of Zcology:

On Page 11-7, Line 15, revise the text to read, "Within sixty .(60) days of completion of closure activities, a copy
ofthel ..
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1. Condition III1.8.A.

CONDITION/ COMI\/IENT/ JUSTIFICATION
Key Commeiit: Inconsistent with Regulations

Draft Permit condition as proposed by the Department'of ifcology:
COMPLIANCE WITH APPROVED PERM™ A PP 7 A TT)N ‘

The Permittees shall comply with all requirements set forth in the Central Waste Complex (CWC) Permit
Application. Rev. 1, as fow " in Attachment 42, including the modifications specified in Condition II1.8.B., if
any exist. iforceable portions are listed below (All subsections, figures, and tables included in these portions

are also enforceable unless stated otherwise):

Part A Application, Revision 5, May 22, 1998

Section 2.1
Section 2.2
Section 2.4
Chapter 3.0
Chapter 4.0
Chapter 6.0
Chapter 7.0
Chapter 8.0
Chapter 11.0
Chapter 12.0
Appendix 2A
Appendix 3A
Appendix 4A
Appendix 4B
Appendix 4C
Appendix 7A
Appendix 8A
A ment 41A
Attachment 41B

Central Waste Complex Mixed Waste Storage Facility L cription
Topographic Maps

Release from Solid Waste Management Units (SWMU)
Waste Analysis

Process Information

Procedure to Prevent Hazards

Contingency Plan

Personnel Training

Closure and Post Closure Requircr.nénts_'

Reporting and Recordkeeping

Topographic Maps

Waste Analysis Plan

Design Drawings

Secondary Contaii  :nt Calculations

Sealant Properties

Building Emergency Plan (As applicable in C 7
Training Plan

Waste Accer Cr ia

Selecting a Laboratory and Quality Assurance/Quality C¢  rol

Condition Impact Statement: This condition as drafted would incorporate sections of the CWC permit
application into the permit that were previously determined by the Department of Ecology to be nonenforceable.

Requested Action: Delete Sections 2.1, 2.4, and Attachment 4 i B from the enfor able section list.

Comment Justification: This condition has been drafted zgainst portions of the application (Sections 2.1 and 2.4)
that the Department of Ecology previously had identified as nonenforceable information in Publication #95-402,
dated 6/96. Section 2.2 contains information determined by the Department of Ecology as enforceable. The
Permittees request the Department of Ecology use the same approach as was taken for Chapters 4 through 6 of 1e
Hanford Facility Resource Conservation and Recovery Act Permit, Dangerous Waste Portion.
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CONDITION/COMMENT/JUSTIFICATION

AC 173-303-395(4) imposes requirements to contain/clean spills and prevent release, but does not include
-hour limits on such areas. Depending on the situation, adchtlonal time might be necessary to correct
crepancies or arrange for relocation of waste. SR

18. yndition I118.B.c.21. Key Comment:- Inconsistent with Regulations
aft Permit condition as proposed by the Department 64’fAEcology'

r waste in storage at CWC, the Department recognizes that the generator may hire the WRAP operating
_Janization to treat waste, including sorting and repackagmg, and thereby correct discrepancies and problems
"“ntxﬁed during the CWC waste acceptance process. If correction of these discrepancies and problems are not

;:omplished within two (2) months of receipt of the waste shipment to CWC, the Permittees shall contact the

partment (specifically the Ecology Project Manager) to establish a compliance schedule for treatment of the

ste shipment.

ndition Impact Statement: This condition would exceed and expand on the regulatory requirements of
AC 173-303-370, which apply only to waste received from offsite.

quested Action: Delete this condition.

mment Justification: WAC 173-303-370 does not contain any requirements that restrict owners/operators
m receiving waste that they determine can be taken from offsite at their facilities. The Permittees are
nmitted to resolving significant discrepancies as required by WAC 173-303-370(4). However, there is no
ulatory basis for imposing this time limit on all discrepancies identified during waste acceptance. The
mittees do not believe that the “2 months of receipt” time limit is appropriate for resolving discrepancies,
wided that the waste is managed properly. :

19. ndition I11.8.B.c.22. Key Comment: inconsistent with Regulations, Potential for
Compliance Issues. Hinders Cost-Effectiveness

aft Permit condition as proposed by the Department of Ecblogy:

lete the text on page 2-5, lines 44 through 46 (Section 2.2.2). and replace it with the following: “verification
ivity. Physical screening by visual inspection or NDE could te performed by the CWC operating organization
ore the waste is shipped to CWC. In this case, the visual inspection is performed by observation of the
ierator filling empty containers with waste or examining the contained contents at the location. NDE is
. --formed using mobile equipment which meets the performance requirements identified in this permit. When
~“-ual inspection or NDE is performed at a location other than CWC, at least one tamper-resistant seal is applie 0
h container examined and verified as acceptable, so that the container may not be reopened unless the se is
ken. These seals are the same  cu  ly seals and are subject to the same evidentiary | ients as custody
Is. The seals must be placed by the observer/verifier before the container leaves his/her sight on the day the
iervation occurs. The seal must be uniquely identified and controlled, e.g., signed and dated or uni 1ely
-.—.nbered and tracked in a logbook. In addition, the seal must be easily differentiated from tamper-resistant se
nead for other purposes. The verification must be documented in the paperwork that accompanies the waste
sment to CWC and that paperwork must be placed in the TSD unit operating record. Also, the transfer
:umentation must identify whether the container required verification and the result of that verification. As
g as the tamper-resistant seal remains intact, those contairiers of waste may e moved within the F  ford Solid
ste Complex without further physical screening, although container receipt inspections are required for a
ste shipments, including transfers. The waste may still te subject to chemical screening.”

ndition Impact Statement: This condition as drafted wouid impose an excessive level of control by
ulating requirements in extensive detail without regulatory basis.

quested Action: Delete this condition.
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CONDITION/COMMENT/JUSTIFICATION

ymment Justification: WAC 173-303-300(5) requires owners/operators to “c ‘elop and follow a wn'tten waste
alysis plan which describes the procedures he will use to comply with the waste analysis requirements...

it originally submitted in the CWC permit application is consistent with the requirements of WAC 173- 303- 300
d provides adequate description of physical screening. This‘condition would delete that text and replaceitv h

cessive detail regarding the physical screening process.” "

»ndition IT1.8.B.c.25. Key Comment: ‘in.consistent with Regulations
-aft Permit condition as proposed by the Department of Ecology:

sert “The minimum” at the beginning of the sentence in line 14 on page 2-6 and replace “generating units” in
es 14 and 15 with “generators,” so that the sentence reads as follows: “The minimum physical screening
quency is 5 percent for onsite generators, . . . ”

mdition Impact Statement: This condition would imply a definition for the term generator that is inconsistent
th the regulatory definition of WAC 173-303-040.

ncqiuested Action: Delete the condition and leave the text as';ff-generating units.” Alternatively, mod  the
--ndition to still avoid using the term “generator”, but use the phrase “waste generated onsite” to denote the onsite
rification frequency. .

ymment Justification: WAC 173-303-040 defines generator as “any person, by site, whose act or process
>duces dangerous waste or whose act first causes a dangerous waste to become subject to regulation.”

AC 173-303-040 defines person as “any person, firm, association, county, public or municipal or private
rporation, agency, or other entity whatsoever.” Based or: these definitions and the applicability of

AC 173-303 to the Hanford Facility, the U.S. Department of Energy is the only generator on the Hanford
cility. Therefore, it is inapproprnate to incorporate a term inio the permit that ir s that onsite personnel are
»arate generators. All contractors that engage in generation activiti  within the  tiguous boundaries on the
nford Facility under U.S. Environmental Protection Agency/Washington State Identification Number
90008967 constitute a single generator (i.e., there is onlv one Form 2 for the Hanford acility).

ndition IT1.8.B.c.32. Key Comment: Inconsistent with Regulations, Hinders Cost-
Effectiveness

aft Permit condition as proposed by the Department of Ecology:

lete the text in lines 15 through 17 on page 2-7, that begins with: “The following tests are selected . . .” This
t is replaced with the following: “All of the listed screening tests are required to be cor icted on all samples
lected for chemical screening, unless a technical justification is documented describing the reason for not
forming the chemical screening test. ...2 justification may be provided by a procedure, noted in the special
tructions to the waste profile at the time of approval, or documented in the verification record, i.e., a logbook
ation why a test is not appropriate to the sample or matrix.”

ndition Impact Statement: This condition as drafted Wou_}d impose an excessive level of control by dictating
eening tests and rationales for screening tests in far greater detail than intended by WAC 173-303-300.

quested Action: Delete this condition. Alternatively, rewrite the condition to replace page 2-7, lines 19
ough 38, so the condition reads as follows: A

he following tests are conducted on all samples collected for chemical screening;
pH ”
Peroxide
Oxidizer -

Water reactivity.
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CONDITION/COMMENT/JUSTIFICATION
lditionally, the following screening tests could be performed as needed:

HOC (chlor-n-oil/water/soil)
Headspace

Sulfide

Cyanide

Paint filter.

mment Justification: WAC 173-303-300(5)(a) states “The-or  :r or operator must develop and follow a
itten waste analysis plan which describes the procedures.” .and the plan must contain at least: (a) The parameters
which each dangerous waste... will be analyzed, and the rationale for selecting these parameters (i.e., how

lysis for these parameters will provide sufficient informaticn on'the waste’s properties to comply with

ssections (1) through (4) of this section)”. WAC 173-303-300 contains adequate requirements for waste

ysis. This condition would impose requirements that exceed WAC 173-303-300 for chemical screening

ivities. There is no need to require technical justifications as to why a given chemical screening parameter was

-performed on a given sample. In addition, the time and effort to document a technical justification is not cost

zctive and does not allow management efficiency in chemical screening. The Permittees believe that the
.—-guage contained in lines 15 through 17 on page 2-7 is appropriate and should remain in the waste analysis plan.

» selection of these three parameters (peroxide, oxidizer, and water reactivity) is based on defensible safety
iciples for all waste.

ndition — ~ B.c.41. Key ‘omment: Hinders Cost-Effectiveness,
Redundant/Nonenforceable

ift Permit condition as proposed by the Department of Ecology:

1 the following paragraph describing quality assurance to Section 2.2.5: “All confirmation activities shall be
emed by TSD unit-specific governing documentation anc performed in a consistent manner. Confirmation
rds are kept in a traceable, defensible manner. All data are recorded either in uniquely identified, bound
»ooks with sequentially numbered pages or on electronic raedia. Records must be maintained in a protective
wner, e.g., protected from fire, water, access and/or tampering by unauthorized personnel. In addition,

tronic records must be protected from electromagnetic dzmage.”

idition Impact Statement: This condition as drafted wou!d incorporate redundant recordkeeping
iirements 1n excessive detail as part of the waste analysis piai.

|uested Action: . clete this condition. Altematively, strikc all language following the st sentence so the
dition reads as follows:

| the following text to Section 2.2.5.

| confirmation activities will be performed in accordance with TSD unit-specific governing documentation and
ormed in a consistent manner. Confirmation records will be kept in accordance with Condition ILI.1.b. of =
ford Facility Resource Conservation and Recovery Act Permit, Dangerous Waste Portion.”

nment Justification: WAC 173-303-380 states “‘the owncr or operator of a facility must keep a written

-ating record at their facility”. WAC 173-303-380 does not require specific formats for recordkeeping. Tl
idition as drafted incorporates redundant recordkeeping requirements in excessive detail. Hanford Facility
source Conservation and Recovery Act Permit, Dangerous Waste Portion, Condition ILI.1.b. requires retention
all records required by WAC 173-303-300, which includes records associated with confirmation activities, but
’s not specify detailed procedures for recordkeeping.
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43.

CONDITION/COMMENT/JUSTIFICATION

'AC 173-303-110 that allow for incorporation of specific chain-of-custody procedures into permits. This
ndition as drafted would specify excessive controls regarding chain-of-custody procedures. The Permittees
:lieve that the level of detail that describes chain-of-custcdy procedures on page 4-2, lines 29-31 is appropriate
id meets the intent of WAC 173-303-300 and 173-303-110; - This condition would not enhance protection of
iman health or the environment, but would hinder management efficiency and cost effectiveness at CWC.

ondition I11.8.B.c.74. Key Commevx'}_i;:_';_lh\consis»tent with Regulations
raft Permit condition as proposed by the Department of EEdlogy:
:ction 5.0 is deleted in entirety and replaced by the text of Agﬁziphment 41B.

ondition Impact Statement: This condition as drafted would impose a level of control regarding selection of
boratory and analytical methods that exceeds the regulatory requirements of WAC 173-303-300.

equested Action: Rewrite the condition to read as follows:
iection 5.0 is deleted in entirety and replaced by the following text.
0 Selecting a Laboratory, Laboratory Testing, and Analytical Methods.

< shall be applied in implementing both sampling and analytical techniques. Specific performance standards for
A and QC _ cedures for individual sampling and analysis activities are dynamic and shall be revised as
arranted to reflect technological advances in available, appropriate techniques. These performance standards
all be described in policies maintained and used at CWC aud shall be available for review by the Department of
" -ology upon request.

Il Sampling Program

mpling procedures for CWC operations are described in Section 2.2.4. The selection of sample collection
vices shall depend on the type of sample, the sample contziner. the sampling location, ¢ ' “he nature and
stribution of regulated constituents in the waste. In general. the methodologies used correspond to those
‘erenced by 40 CFR Part 261, Appendix I. The selection:and use: of the sample collection device shall be
pervised or performed by a person who is thoroughly fami‘;iar_ with sampling protocols.

mpling equipment shall be constructed of materials that are nonreactive with the waste being sampled.
aterials such as glass, PVC plastic, aluminum, or stainless stcel could be used. Care shall be taken in the
lection and use of the sample collection device to prevent contamination of the sample and to ensure
mpatibility with waste being sampled. Individual container-samples that are related and compatible may be
mposited before analysis.

! Analytical Program

program of analytical QC practices and procedures has been developed on the Hanford Site to ensure that
scision and accuracy are maintained throughout the laboratories. Good laboratory practices that encompass
npling, sample handling, housekeeping, and safety are maintained at onsite laboratories.

... Conclusion

ie aforementioned sampling and analytical quality practices iiclp ensure that the data obtained are precise and
curate for the waste stream being sampled. The analytical results are used by operations management to decide
1ether or not to accept a particular waste and, on acceptance. .to determine the appropriate method of treatment,

* rage, and/or disposal. Results also are important to ensure that the waste is managed properly and that
ompatible waste is not combined inadvertently." ’ '

he Department of Ecology retains Attachment 41B, the ‘fd!lowing specific requests for change are offered:

F 2 line 1 add “received copies of” after the word “or”":":
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CONDITION/ COMMENT/JUSTIFICATION

:monstrates that individual analytes are not present in the waste, or that they are present but at such low
yncentrations that the appropriate regulatory levels could not possibly be exceeded, the TCLP need not be run.”

? Federal Register 62084 states, “the grinding or milling step, in the TCLP has raised ALARA concermns for
dividuals who test mixed waste. The use of total constitucnt analysis, instead of the TCLP, may also minimize
& generation of secondary mixed or radioactive waste through the use of smaller sample sizes and reduction, or
imination, of high dilution volume leaching procedures.” -The cited references allow for appropriate use of totals
ialysis without unnecessary additional requirements. ...~ - :

he condition discusses a provision already available * the regulated community in SW-846. The provision does

t need to be repeated as a permit condition. The Department of Ecology has drafted a condition that would

1pose unnecessary restrictions and expenditures upon the Pesmittees with respect to totals analyses and with the

otential to cause as low as reasonably achievable concerns. T‘le Permittees can comply with existing regulations
"xat allow the approach requested.

‘ondition IT1.8.B.c.83. Key Comment: Potential for Compliance Issues, Hinders Cost-
Effectiveness, Reaundant/Nonenforceable

raft Permit condition as proposed by the Department of Ecology.
elete “or any other method allowed by regulations” in line 24, page 7-3.

ondition Impact Statement: This condition as drafted does not appear to impose any requirements or
_strictions on the Permittees, but might be intended to deny the Permittees the ability to use methods allowed by
->gulations.

nequested Action: Delete this condition

“ymment Justification: WAC 173-303-110 allows for use of SW 846 and other methods to meet the
juirements of WAC 173-303. WAC 173-303-110(5) provide the process by which “any person may request the
sartment to approve an equivalent testing method...” This.condition would unnecessarily limit options
ailable to the Permittees for compliance with testing requirements of WAC 173-303-110.

ndition I11.8.B.c.84. Key Comm‘en‘t:" Inconsistent with Regulations, Hinders Cost-
Effectiveness

aft Permit condition as proposed by the Department oi Eédlogy:
lete “SW-846 or any other method allowed by regulations” ifﬁ_ line 28, page 7-3, and replace with “this Pern .”

ndition Impact Statement: This condition arbitrarily would restrict the Permittees’ ability to use reliable test
tl  that may be-approved via , ival ting ¢ tition as alloy _ WAC 173-303-110.

quested Action: Delete this condition

~vmment Justification: WAC 173-303-110 allows for use of SW-846 and other methods to meet the

quirements of WAC 173-303. WAC 173-303-110(5) provide the process by which “any person may request the
aepartment to approve an equivalent testing method...” This condition would unnecessarily limit options
available to the Permittees for compliance with testing requirements of WAC 173-303-110.

Condition I11.8.B.d.1. Key Comment: Lack of Regulatory Authority, Inconsistent with
Regulations, Hinders Cost-Effectiveness

Draft Permit condition as proposed by the Department pf E:'cology:

With the exception of spill materials (that spill material which is specifically generated within the CWC facility
boundary) waste treatment by CWC must be approved by the Department prior to execution. In the event that
waste treatment at CWC is a consideration, the following actions must take place: (1) The permittee must revise
pertinent Part B Permit chapters (¢.g., the WAP, BEP) and submit them to the Department for review and approval
sixty (60) days prior to when treatment is scheduled to begin, and (2) Upon approval, the revised information will
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CONDITION/COMMENT/JUSTIFICATION
: incorporated into the Permit through a Class 3 modiﬁcation

~ondition Impact Statement: This condition  drafted wou id fe_s}rict the Permittees from treating waste as
“llowed by WAC 173-303-630 and the CWC Part A, Form CI -

.equested Action: Delete this condition.

‘'omment Justification: WAC 173-303-630 contains adequate standards for storage and/or treatment of was in
»ntainers. WAC 173-303 does not contain any restrictions réquiring permitted facilities to request permission on
case-by-case basis before treatment. This condition exceeds the regulatory requirements of WAC 173-303 and
€ provisions of interim status as applied at CWC. All final status permits for cont ~ :r management are issued in
:cordance with the same standards, irrespective of whether the containers are used for storage or treatment.
enerators are allowed by regulation to treat waste without securing a case-by-case approval from the Departt  nt
“Ecology. WAC 173-303-600(3)(m) states, "the final facility standards do not apply to ...Generators treating
ingerous waste on-site in tanks, containers, or containment buildings that are used for the accumulation of such
astes provided the generator complies with WAC 173-303-170(3)." CWC currently is allowed to treat waste in
:cordance with WAC 173-303-805 and its Part A, Form 3. There is no justification for arbitrarily removing this
“xibility.

ais condition as drafted would impose unnecessary cost and iwould limit the ability of the Permittees to treat
aste as allowed by WAC 173-303. The U.S. Department of Energy must retain flexibility that allows for safe
d cost-effective management of waste without unnecessary time and expenditure in seeking permit revisions.

49. _ondition I11.8.B.d.2. Key Commen:: Tnconsistent-with Regulations
raft Permit condition as proposed by the Department: ()_'f'Ecology:

rmittee shall identify critical systems for safe management of dangerous waste and mixed waste at CWC as
juired in Facility Condition II.L.2.b of this permit. The Pernuitiee shall describe the location and function of
ch critical system identified. This information shall be submitted to the Department with  thirty (30) days «
uance of this permit and, upon approval by the Department. incorporated as a Class 1 modification. If
cessary, The Department will amend the requirements through a Class 2 or 3 modification to the Permit.

mdition Impact Statement: This condition would require identification/descriptions of critical systems in
cordance with Condition IL.L.2.b.

:quested Action: Modify this permit condition to read:

he CWC operating organization will identify critical system(s) within 180 days after the effective date of the
1al Permit.”

ymment Justification: Agreement has not yet been reached with the Department of Ecology on how to identify
tical systems. Thus, 180 days is needed to develop criteria, apply these to CWC, and finalize the
cumentation.

e permit conditions in this modification will not become effective until 30 days after issuance. Hence, requ ng
ymittals based on the issuance date would impose permit couditions before the effective date of the permit.

50. indition IT1.8.B.e.1. Key Comment: - Pctential for Compliance Issues,
Redundant/Nenenforceable

aft Permit condition as proposed by the Department uf E..elogy

ble 7-1. Delete second footnote.

ndition Impact Statement: This condition simply deletes fext that accurately desc1 s applicability of
“AC 173-303-350(3)(b).

:quested Action: Delete this condition
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51.

52

CONDITION/COMMENT/JUSTIFICATION

‘omment Justification: This condition as drafted does not seem to impose any requirements or restrictions on
ic Permittees. ..e footnote that would be deleted per this condition is taken ¢ ctly from WAC 173-303.
leletion of the text does not change the Permittees’ position w1th regard toitsi_.:ntorthe = =~ of the text for

rhich the footnote was written.

“the intent of the Department of Ecology is to deny the accuraéy of the statement being deleted, the Permittees
slieve such action would exceed regulatory authority of the-Department of Ecology.

/AC 173-303-350(3) imposes a requirement to implement the contingency plan when the owner/operator
stermines that containers are damaged to such an extent, or-the dangerous waste is in such condition as to
present a hazard to the public health or the environment in (ﬂe process of transportation.

The requirement of WAC 173-303-350(3)(b) applies to: :
manifested waste shipments received from off the facnl’tv and
e that is unacceptable to the owner/operator, but cannot be t;ansported, and
that is determined by the emergency coordinator to threaten ﬁublic health or the environment.

Application of WAC 173-303-350(3)(b) is only appropriate when all three of these are true. Application of this
requirement to activities performed by the owner/operator in managmg its own waste is arbitrary and clearly
exceeds regulatory authority.

“ondition II1.8.B.f.1. Key Comment: Lack of Regulatory Authority

Draft Permit condition as proposed by the Department of Ecology:
“ection 9.5 shall be revised to include catalytic recombiners. h

—ondition Impact Statement: This condition as drafted would impose requirements associated with the
-1dioactive component of mixed waste without regulatory authority.

nequested Action: Delete this condition.

~omment Justification: WAC 173-303-010 lists the purposes of WAC 173-303. All purposes relate to

"ingerous and extremely hazardous waste. WAC 173-303 does not contain standards for radioactive waste or the
dioactive component of mixed waste. This condition would require use of catalytic recombiners for emergency |
sponse spill control without regulatory authority. Catalytic recombiners are inappropniate for use during

wnergencies and serve no purpose for spill control and cortainwient. Spills involving mixed waste are safely
~'eaned up and contained without the use of catalytic recombwers Catalytic recombiners routinely are used to
y ssions the lioactive component of mixed waste during repackaging activities and are limite n
yplication to the radioactive component of waste, which the U Q Department of Energy must retain authority to
gulate. -

The U.S. Department of Energy must retain jurisdiction over ﬂi'é source, special nuclear, and byproduct material
components of mixed waste in accordance with the Atomic Esiergy Act. Refer to comment on Draft Permit
Condition I11.8.B.c.7.

Condition IIL8.B.j.1. Key Comment: Hinders Cost-Effectiveness,
Redundant/Nonenforceable

Draft Permit condition as proposed by the Department of Ecology:

On Page 12-1, Line 37, add "The Permittee will produce and piace as-built drawings in the CWC operating record
within six (6) months of issuance of this permit. In addition. the referenced as-built drawings will e revised at
least every twelve (12) months to incorporate all outstanding engineering change notices (ECNs) and Non
Conformance Reports (NCRs)."
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Comments on the Proposed Mb‘,&iﬁ_c'ations to Part III, - Page 8¢ 89
Chapter 8, Central Waste Complex (CWC)

CONDITION/COMMENT/JUSTIFICATION

at are not applicable to CWC and provide justification as to'vvhy they are not applicable. This informations 1l

submitted to the Department within thirty (30) days of issuance of this permit and, upon approval by the
:partment, incorporated as a Class 1 modification. If necessary, The Department will amend the requirements
rough a Class 2 or 3 modification to the Permit.

ndition Impact Statement: This condition would requife the Permittees to perform a regulatory interpretation
r the Department of Ecology to justify that certain self-explanatory regulations are not relevant to CWC
erations.

:quested Action: Delete this condition.

ymment Justification: This condition, in conjunction with-Draft Permit Condition III.8.B.j.2. would require the
rmittees to waste time and effort trying to convince the Department of Ecology that its own rules allow that
me reporting activities would not be applicable to CWC activities. There is no basis for the Department of
cuology to take the position that reporting requirements be taken out of context and inappropriately applied to
WC. There is no rationale for expecting the Permittees to justify the lack of applicability when the regulations
ould adequately enable one to determine scope. The Department of Ecology did not require that this approach
' :taken for the treatment, storage, and/or disposal units incorporated into Part III of the  ermit through the
evious modification (Revision 4A). ‘ .

Pt e




Comments on the Proposed Modifications to Part III, - Page 90 of 89
Chapter 1, 616 Nondangerous Waste Storage Facility (616)

CONDITION/COMMENT/JUSTIFICATION

ondition III.1.B.d. Key Comment:: Potential for Compliance Issues,
: Redundant/Nonenforceable

raft Permit condition as proposed by the Department of_Ej‘cology:
ible 7.1, delete second footnote. o

»ndition Impact Statement: This condition simply defetes text that accurately describes applicability of
AC 173-303-350(3)(b).

:quested Action: Delete this condition

ymment Justification: This condition as drafted does not seem to impose any requirements or restrictions 1

.2 Permittees. The footnote that would be deleted per this condition is taken directly from WAC 173-303.
Teletion of the text does not change the Permittees” positior: w1th regard to its intent or the intent of the text for
hich the footnote was written.

the intent of the Department of Ecology is to deny the accﬁracy of the statement being deleted, the  ermittees
“=lieve such action would exceed regulatory authority of the Department of Ecology.

'AC 173-303-350(3) imposes a requirement to implement the contingency plan when the owner/operator
determines that containers are damaged to such an extent, or the dangerous waste is in such condition as to
esent a hazard to the public health or the environment in the process of transportation.

1e requirement of WAC 173-303-350(3)(b) applies to:
manifested waste shipments received from off the facility, and
that is unacceptable to the owner/operator, but cannot be transported, and
that 1s determined by the emergency coordinator to threaten public health or the environment.

splication of WAC 173-303-350(3)(b) is only appropriate when all three of these are true. Application of this
Juirement to activities performed by the owner/operator in managmg its own waste is arbitrary and clearly
ceeds regulatory authority.

ndition ITL.1.B.g. ' Key Comment: Inconsistent with Regulations
-aft Permit condition as proposed by the Department of Ecology'

~ n thirty (30) days of issuance of this permit, the Perrmtt.es will revise and submit to the Department

m 9.5 of Appendix 7A, to more accurately identify the quantity and capacity of spill control equipment
bleatthe1 .-

ition Impact St: : Thisc litionas: tedv Id impose requirements before the effective date of
‘rmit. '
neyuested Action: Reword the condition to state: “Within thirty (30) days after the effective date of this permit,

the Permittees will revise and submit to the Department of Ecology Section 9.5 of Appendix 7A, to more
curately identify the quantity and capacity of spill control equipment available at the unit.”

Lomment Justification: The permit condition in this modification will not become effective until 30 days after
issuance. Hence, requiring submittals based on the issuance date would impose permit conditions before the
~“ective date of the Permit.






