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UNTTED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
: AND THE
STATE OF WASHINGTICON DEPARTMENT OF ECOLOGY

IN THE MATTER OF:
The U.S. Department of Energy,

Richland Operations Office,
Richland, Washington

HANFORD FELDERAT FACILITY
AGREEMENT AND CONSENT ORDER

Mo e Mt

-} EPA Docket Number: 1089-03-04-120
Respondent ) Ecology Docket Number: 89-54

Based on the informatioﬁ available to the Parties on the effective
date of this HANFCRD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER
{("Agreement™}, and without trial or adjudication of any issues of fact or
law, the Parties agree as follows:

This Agreement is divided into five parts: Part One contains
introductory provisionslwhich apply to Parts Two, Three, Four, and Five:
Part Two contains provisions governing hazardous waste treatment, storage
and disposal (TSD), hazardous waste facility permitting, closure and

- post-closure activities; Part Three contains provisions governing remedial
and corrective action activities; Part Four contains provisions which
delineate in part the respective roles.and interrelationships between EFA
and Ecology, and between CERCLA and RCRA on the Hanford Site; and Part Five
contains common provisicns which apply to Parts Two, Three, and Four.
CERCIA response actions and corrective actions under HSWA, before and‘after
State authorization, shall be governed by Part Three of this Agreament.
RCRA compliance, and TSD permitting, closufe, and.posf closure care (except

HSWA corrective action) shall be governed by Part Two of this Agreement.
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This Agreement also consists of Attachment 1, a letter dated

February 26, 1989 from the Department.of-Juétice to the Department of
Ecélogy, Atﬁachment 2, the Action Plan, and Attachment 3, the Muﬁual
Coopération Funding Agreemsnt between th@'Department of Ecology and the
Department of Energy. In the event of any ingonsiétency betwesen this
Agreement and fhé attachments to this Agreement, this Agreement shall govern
unless and until duly modified pursuvant to Article XXXIX of thié Agreement.
Thé Action FPlan contains.plans, procedures and implementing
schedules. The Action Plaﬁ is an integral and enforceable part of this

Agreement.,

\
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PART CONE

INTRODUCTION

ARTICIE I. JURISDICTION .

1. The U.S. Envirommental Protection Agency (EFR), Region 10,
enters into this Agreement pursuant to Section 12@(@) of the.CQmprehensive
Envirormental Response, Compensation, and Liability Act (CERCIA),

42 U.S8.C. Section 9620(e), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), Pub. L. 95199 (hereinafter jbintly :
referred to as CERCIA}, and Sections 6001, 3008(h), and 3004 (u) and (v) of the
Rescurce Conservation and Recovery Zct (RCRA), 42 1.S.C. Sections 6961,

6928 (h), 6924 (u) and (v}, as amended by the Hazardeus and Solid Waste
Amendments of 1984 (HSWR), Pub. L. 98-616 (hereinafter Jointly referred to as
RCRA) and Executive Crder 12580.

2.  Pursuant to Section 3006 of the Resource Conservation and
Recovery Act, 42 U.S5.C. Section 6926, EPA may authorize states to administer
and enforce a state hazardous waste management program, in lieu of the federal
hazardous waste management program. The State of Washington has received
authbrization from EPA to administer and enforce such a program within the.
State of Washington. The requirements of the federally authorized state
program are equivalent to the regquirements of the federal program set forth in
Subtitle C of RCRA and its implementing regulations {excluding theose porticons
of the federal program iﬁposed pursuant tc HSWA for which the State of
Washington has not yet been authorized). The Department of Ecology (Ecolegy)
ig the state‘agency'dgsignated by RCW 70.105.130 to implement and enforce'the

provisicns of the Resource Conservation and Recovery Act as amended.
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3. .The State of Washingtoﬁ, Department of Ecoiogy (Ecology) ernters
into this Agreament pursuant to CERCLA, RCRA, Washington Hazardous Waste
Management Act, Chepter 70.105 RCH, and pursuant to Ecology's authority to
issue requlatory orders under RCW 70.105.095. |

4, The Parties agree that the generqtion, treatment, storage, and
disposal of hazardous waste is requlated by the State of Washington, |
Department of Ecology pursuant to Ch. 70.105 RCW, the State Haiardous Waste
Management. Act (HMR) , - and regquiations governing the management of hazardous
wastes are contained at Ch. 173-303 WAC,-and:finally that pursuant tb
Section 6001 of RCRA, 42 U.S.C. Sec. 6961, the United States Department of
Fnergy (DOE), as a federal agency, rust comply.With the procedural and
substantive requirements of such state law. DO is & "oerson" as defined at
RCW 70.105.010(7).

5. The U.S. Department of Energy (DOE) enters inte this Agreement
pursuant to Section 120(e) of CERCLA, Sections 6001, 3008(h), and 3004 (u) and
(v) of RCRA, Executive Orders 12580 (Jenvary 1987) and 12088 (Oct. 1978), and
the Atomi¢ Energy Act of 1954, as amended, 42 U.S.C. Section 2011 et seg. DOE
agrees that it is bound by this Agreement and that its terms may be enforced
against DOE pursuant to the texrms of this Agreement or as otherwise prdvided
by law. - As stated in-Section 1006 of RCRA, nothing in this Agreement shall‘be
censtrued to require DOE to. take any action pursuant to RCRA which is
inconsistent with the requirements of the Atomic Energy Act of 1954, as
amended. In the event DOE asserts that it carmot comply with any provision.of

this Agreement based cn an alleged inconsistency between the reguirements of

this Agreement and the Atomic Energy Act of 1954, as amended, it shall provice - .

the basis for the inconsistency assertion in writing. In the event Ecoldgy

4-
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disagrees with the assertions by DOE, Ecology reserves the right to seek

judicial review, or take any other action provided by law in case of.any such
alleged inconsistency.

6. The Parties are entering into this Agresment in anticipation
that the Hanford Site will be placed on the National Priorities List (NPL),
40 CFR Part 300. The.Hanford Site has been listed by EPA on the federal _
agency hazardous waste compliance docket under CERCIA Section 120, 52 Federal
Register 4280 (Feb. 12, 1988). Four subareas of the Hanford Site have been
proposed by EPA for addition to the NPL, 53 Fed. Reg. 23988 (June 24, 1988).
[Note: The four areas of the Hanford Site were officially listed oﬁ the NPL
' on November 3, 1989 (Federal Register 41015, Octcber 4, 1989)].. Wheﬁ the
Hanford Site, or subareas of thé Site, is placed on the NPL, Parts One, Three,
Four, and Five of this Agreement shall also serve as the Interagency Agreament
‘reguired by CERCIA Section 120(e). Parts One, Two, Four, and Five of this
Agreement shall serve as the RCRA provisions governing compliance, permitting,
closure and post-closure care of treatment, storage or disposal (TSD) Units. .
The Abtion Plan, at Appendix B, lists those TSD Groups or Units regulated by
Ch. 70.105 RCW. As thé categorization effort continues, TSD Units mey be
added to this list. DOE agrees that those TSD Units listed in Appendix B of
‘the Action Plan, and any additional TSD Units which are idenfifieé as TSD
Units in the future are subject to the regulatory framework of Ch. 70.105
ROW pursuant to RCRA Section 6001. Ecology's authority over these TSD Units
shall not be abrogated or affected by the nomination or ultimate inclusibn of

the Hanford Site on the NPL and such Units shall be regulated in accordance
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with this Agreement provided, however, that with respect to conflicts between

EPA and Ecology, Article XXVIII (RCRA/CERCIA Reservation of Rights) shall be
controlling.

7. Cn April 13, 1993, the District Court for the Eastern District
of Washington issued an Order Granting in Part and Denying in Part Motions to

Dismiss claims of the plaintiffs in Heart of America Northwest v. Westinghouse

Hanford Company, No. CY-92-144-A2M. The court concluded in its opinion that

this Agreement embodies an integrated response action under Secticns 120 and

104 of CERCLA, and that plaintiffs' claims consequeﬁtly were barred by Secticn

. 113(h) of CERCIA. Plaintiffs did not seek to enforce this Agreement, but

instead socught to impose requirements that were not part'of this Agreement.
Nothing in the court's cpinion affects the enforceability of this Agreement.
A1l parties reaffirm that this Agreement is enforcesble in accordance with all

its terms, reservations and applicable law. - R

ARTICLE IX. EARTIES .

8. The. Partles to this Agréement are EPA, Ecology, and DOE
'_9. DOE shall provide a copy of this Agreement aﬂd,relevant

ettachmente to each of its prime contraotors. A copy of this Agreement shall
be made available to all other contractors end,subcontractors retained to
perform work under this Agreement. DOE shall provide notice of this.Agreement
to any successor in interest prior to any transfer of ownership or operation.l

10. DOE shall notify EPA and Ecology of the identity and the scope
of work of each of its prime contractors and their subcontractors to be used
in carrying ocut the terms of this Agreement in.advénee of their inveolvement in
such work. Upcn request, DOE shall also provide.the identity and work scope

of any other contracters and subcontraotors'performing work under this

-
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Agreement. DORE shall take all necessary measures to assure that its

contractors, subcontractors and consultants performing work Under this -
Lgreement act in_é manner consistent with the temms of this Agreement.

11. DCE agrees to undertake all actions required by the terms and
conditions of this Agreement and not to contest state or EPA jurisdiction to
execute this Agreement and enforce its requirements as provided herein.

12. This Article IT shall not be construed as a pramise to
indemnify any perscn.

13. DOE remains obligated by this Agreement regardless of whether
it carries out %he terms through agents, contractors, and/or consultants.

Such agents, contractors, and/cr consultants shall be required to comply with |

the terms of this Agreement, but the Agreement shall be binding and

 enforceable only agaihst the Parties to this Agreement.

ARTICIE III. PURPOSE
14. The general purposes of this Agreement are to:
~A. . Ensure that the envircmmental impacts associated with past and
present activities at the Hanford Site are thoroughly investigated and
appropriate response action taken as necessary to protect the public health,
welfare and.the environment;

B. Provide a framework for permitting TSD Units, promote an

~orderly, effectlve investigation and cleanup of contamination at the Hanford

Site, and avoid litigation between the Parties;
C. .Ensure campliance with RCRA and the Washington Hazardous Waste
Manageament Act (HWMA), Ch. 70.105 RCW, for TSD Units including requirements

covering pemmitting, compliance, closure, and post-closure care.
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D. Establish a procedural framework and schedule for developing,

prioritiziﬁg, implementing'and monitoring appropriate response actions at the
Hanford Site in acco;oance with CERCLA, the.Nationél Contingeocy Plan (NCP),
40 CFR Part 306,.Superfund guidance and policy, RCRA, and RCRA guidance and
policy;

E. Facilitate cooperation, exchange of information and the
coordinated participation of the Parties in such actioné; and

F. Minimize the duplication of analysis and documentation..

15. Speoifically, the purposes of this Agreement are to:

A. Identify TSD Units which require ﬁeimits; establish schedules

to achieve campliance with interim and final status requirements and to

complete DOE's Part B pemmit application for such. Units in accordance with the

Action Plan; identify TSD Units which will undergo closure; close such Units

in accordance with applicable laws and regulations; require post—closure care

where necessary; and coordinate clcsure with any inter-connected ramedial
action at the Hanfoid Site; |

B. Iden£ify Interim Action (IA) alternatives which are appropriate
at the Hanford Site prior to the implementation of final corrective_am&
remedial actions under RCRA and CERCIA. IA altematives shall be identified
and proposed to the Parties as early as possible and pricor to formal proposali
in accordance with the Action Pian. This process is designed,to promote
cooperation among the Parties in promptly identifying IA alternatives.

C. Establish requirements for the performance of investigations to

determine the nature and extent of any threat to the public health or welfare

or the envircnment caused by any release and threatened release of hazardous
substances, pollutants or contaminants at Hanford and to establish

requirements for the performance of studies for the Hanford Site to identify,

8-
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evaluate, and select alternatives for the appropriate action(s) to prevent,

mitigate, or abate the release or threatened release of hazardous substahces,
pollutants orlcontaminants at the Hanford Site in accordance with CERCIA and
HSWA. |
D. Identify the nature, chjective and schedule of response actions

to be taken at the Hanford Site. Response actions at Hanford shall attain_
that degree of cleandp of hazardous substances, poilutants or contaminants
mandated by CERCIA (including applicable or relevant and appropriate state and
federal requirements for remedial acticns in accordance with Section 121 of
CERCIA, 42 U.S.C. Sec. 9621}, and HSWA. |

. E. Implement the selectedainterim and final remedial actions in
.éccordance with CERCIA, and selected corrective actions in accordance with

RCRA.

ARTICLE IV. STATUTORY COMPLIANCE AND RCRA/CERCIA INTEGRATION

AND COCRDTNATTCR

167 Waste Management Units on the Hanford Site have been classified
as either TSD units subject to Chapter 70. 105 RCW or past-practice unlts
subject to alther CERCLA or the corrective action provisions of RCRA.
Operable units have been formed which group multiple nits for action in
accordance with the Action Plan. Some units may be subject to and addressed
by both Chapter 70.105 RCW and CERCIA and/or the corrective action
requirements of RCRA. Part Two of this Agreement sets forth DOE's obligation
td obtain TSD permits, to close TSD Units, and,oﬁherwise comply with
applicable RCRA,requirements. Pdrt Three of this Agreement sets forth DOE's

obligations to satisfy CERCIA and HSWA corrective action.
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17. 1In this camprehensive Agreement, the Parties intend to

intégrate DOE's CERCIA response cbligations and RCRA corrective action

cbligations which relate to the release(s) of hazardcus substances, hazardous -

wastes, pollutants and contaminants covered by this Agreement. Therefore, the
Parties intend that activities covered by Part Three of this Agreement will
achieve cdmpliance with CERCIA, 42 U.S.C. Se;tion 9601 et seq.; will satisfy
the corrective action requirémehts of the HWMA, Sections 3004 (u) and (v} of
RCRE, 42 U.S.C. Section 6924(a) and (v}, for a RCRA permit, and

Section 3008(h), 42 U.S.C. Section 6928 (h); and will meet or exceed all
applicéble or relevant and appropfiate federal and state requirements Lo the_
extent recuired by Section 121 6f CERCLA, 42 U.S.C. Section 9621. The Parties
agree that with respect to releases covered by this Agreement, RCRA, and

RCW Chapters 70.105 and the Model Toxics Control Act (Initiative 97)7as
codified begimning March 1, 1989, shall be incbrporated where appropriate as
"applicable or relevant and approprizte requirements" pursuant to Section 121
of CERCLA. ..

18. . The Parties agree that past—p:actice authority may provide fhe
most efficient means for addressing groﬁndwate: contamination plumes
originating frem both TSD and past—practi;e units. However, in order to
snsure that TSD units at Hanford are brought into compliance with RCRA and
state hazardous waste regulétions; Ecology.iﬁtends, subject to Part Four of
this Agreement; that remedial actions that address‘TSD groundwater
contaminatiqn, excluding situations where tﬁeie is an imminent threat to the.
public health or enviromment, will meet or exceed the substantive requirementé

of RCRA.

19. Based on the foregeing, the Parties intend that any remedial or’

corrective action selected, impleamented and completed under Part Three of this

40-
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Agreement shall be protective of human health and the environment such that

remediation of releases covered by this Agreement shall obviate the need for
further remedlal or corrective action. The Parties intend that such actions
will address all aspects of contamination at units covered by the Action Plan
so that no further action will be required under federal and state law.
However, the Parties recognize and agree that remediation of groundwater
contamination from TSD units at the Hanford Site may be managed either under
Part Three of this Agreement, or wnder Part Two of this Agreement, in
accordance with the Action Plan. FEcology reserves the right to enforce timely
cleanup of TSD associated groundwater contamination as crovided in

Article XIVI (Reservation_of Rights).

20. Ecology will administer the HWMA, in accordance with this
Agresment, including those provisions which have not vet been authorized under
RCRA Section 3006. Ecology has received authorization from EPR to implement
the corrective action provisions of RCRA pursuant to Section 3006 of RCRA, and
shall administer and enforce such provisions in accordance with this
Agreement . Ecoiogy:may enforce the RCRA corrective action requirements of the
Agreement pursuan; to Article X (Enforceability), and any disputes with DOE
involving such corrective action requirements shall be resolved in accordance
with Article VIII (Resoluticn of Disputes). Dispuﬁes arising under Part Two
of this Agreement including provisicns of the EWMA for whick the State is not

authorized shall be resclved in accordance with Article VIII (Resolution of

 Disputes). Any disputes between EPA and Ecology concerning Subtitle C RCRA

requirements will be resolved in accordance with Part Four. EPA and Ecology
agree that when pemmits are issued to DOE for hazardous waste managemsent
activities pursuant to Part Two of this Agreement, requirements relating to

remedial action for hazardous waste management units under Part Three of this

11-
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Agreement shall be the RCRA corrective action requirements for those units,

whether that permit is admiﬂistered.by EPA or Ecology. EEA.andiEcology shall
reference and incorporate the appropriate provisions, including schedules {end
the provision for extension of such schedules) of this Agreement inteo such
permits. . ,

21. Nothing in this Agreement shall alter the DCE's authority with
respect to removal actions conducted pursuant to Section 104 of CERCIA,

42 U.S.C. Sec. 9604, as provided by Executive Order 12580.

ARTICLE V. DEFINITIONS

22. Except as noted below or otherwise explicitly stated, the

appropriate definitions provided in CERCIA, RCRA, the NCP, Ch. 70.105 RCW and

Ch. 173-303 WAC shall control the meaning of terms used in this Agreement. In
acditicn:

A. "Action Plan" means the implementing document for this
Agreement, which is set forth as Attachment 2 and by this reference
incorporated into this Agreement. The termiincludes all amendments to that
decument, which the Parties anticipate will be mede pericdically.

B. ~ "Additional Work" means.any new or different work outside the
originally agreed upon scope of work, which is determined pursuvant to .. |
Articlie XXX (Additional Work)

C. "rgreement” means this document and includes all attachments,
addenda and modifications to this document, which are required to be written
and to be incorporated into or appended to this documrent.

D.. ‘"Applicable or Relevant and Appropriate Requirements™ (ARAR)
means eny standard, requirement, criteria or limitation as provided in

Section 121{d) {2) of CERCLA.

e
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E. Artlcle" means a subdivision of this Agreement which is

identified by a Roman numeral.

F. “Authoiized.Repmésentative" is any perscn, including a
contractor, who is specifically.designated by a Party to have a defined
capacity, including an advisory capacity.

G. "Days" mean calendar days, unless otherwise specified. Any
_submittal, written notice of position or written.stétemeﬁt-of dispute that
would be due imder the terms of this Agreement on a Saturday,” Sunday or
fede;al Or state heliday shall be due on the following business day.

H. ﬁDispute Resoiution" means the process for resolving dispuﬁes

t arise under this Agreement.
1. DO or "US DOE" means the United States Department of Energy,
its amplovees and.Authorized;Representatives.

J. "Ecology" means the State of Washington Department of Ecclogy, -
its employees and Authorized Representatives.

K. "EEA" means the United States Environmental Protection Agency,
its employeés and Authorized Representatives.

1. ."Hanford," "Hanford Site," or "Site" means the approximately
560 square miles in Southeastern Washington State {excluding leased- land,
State.éwned lands, and lands owned by the Bomneville Power Administration)
which is owned by the United States and which is commonly known as the Hanford
Reservation (see map at Figure 7-1 in the Action Plan). This definition ié
not intended to limit CERCIA or RCRA authority regarding hazardoué wastes,
substances, pcllutants or contéminants which have migrated off the Hanford
Site.

M. "Hazardous Substance" is defined in CERCIA Section 101{14).

13-
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N. "Hazardous Waste" are those wastés included in the definitions

at RCRA Section-1004(5) and RCW 70.105.010(15).

0.  "HMA" shall mean the HaZardous Waste Management AcCh as
codified at Ch. 70.105 RCW, and its implementing regulation at Ch. 173-303-
Washington Admiﬁistrétive Code. ~ | |

P. "HSWA" shall mean the Hazardous'and Sclid Waste Amendments of
1984, P.L. 98-6l6.

' Q. "HSWA,Cor:ective Aotion® mesns those corrective action .
reéuirements set forth in Sections 3004 (u) and (v) and 3008 (h) of RCRA; and,
state equivalents. _

R, "leéd regulatory agency” is that agency (EPA or Ecology) which
is assigned regulatory oversight responsibility with respect to actions under
this Agreement regarding a particular Operabie Unit, TSD Unit/Group cr
Milestone pursuant o Se;tion_5.6 of the Action Plan. The designation of a
lead regulatory agency shall not change the jurisdicticnal authorities of the
Parties. |

S. "Radioactive Mixed Waste" or "Mixed Waste" are wastes that
contains both hazardous waste_éubject'to RCRA, as amended, and radiocactive
waste subject to the Atamic Energy Act of 1954, as amended.

| T. "Operable Unit" means & discrete pertion of thé Hanford Site,
as identified in Section 3.0 of the Action Plan.

0. "Paragraph” means a numbered paragraph (including
 subparagraphs) of this Agreement.

V. "Part" means one of the five major aivisions of this Agreement.

W. ."RCRAV'means +he Resource Conservation and Recovery Act,

42 U.S.C. Section 6901 et seq., as amended. For purposes of this Agreement,

"RCRA" also includes HWMZ, Ch. 70.105 RCH.

A4-
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X. "RCRA Permit" means a permit under RCRA and/or HWME for

Lreatment, storage or disposal of hazardous waste.

Y., T"Timetables and deadlines" means major and interim milestones
and all work and actions (not including target dates) as delineated in fhe
Acticon Plan and>supporting work plans (including performance of actions
established puﬁsuant to the Dispute Resolution procedures set forth in this
Agreement) .

Z. "TSD Group" means a grouping of TSD (treatment, storage or
disposal) Units for the purpose_of preparing and submitting a permit
appliéation and/or closure plan pursuant to the requirements under RCRA, as
determined in the Action Plan. |

AA. "TSD.Unit" means-a treatment, storage or disposal Unit which .is
requiied to be permitted and/or closed pursuant to RCRA requirements as |
determined in the Action Plan.

BB. "Waste Management Unit" means an individual location on the
Hanford Siﬁe where waste has or may have been placed, eitheﬁ-planned or

unplanned, as identified in the Action Plan.

-15-
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PART TWO

' PERMITTING/CLOSURE OF TSD UNITS/GROUPS

ARTICIE VI. FINDINGS ZND DETERMINATTONS

23. The fdllowing paragraphs of this Article constitute a sumary
of the facts upon which EPA and Ecclogy are proceeding for purpoées of Part .
Two of this Agreement. None of the facts related herein shall be considered

admissions by any Party. This Article contains findings by EFA and Ecology,.

and shall not be used by any persen related or unrelated to this Agreement for

purposes other than determining the basis of this Agreement.

A. In'and/or befoie 1943, the Uﬁited States acqﬁired approximatély
560 square miles of land, now known as the Hanford Reservation. The DCE and
its predecessors have dperated Hanford continuously since 1943, mainly for the
production of special nuclear materials for the national.defense.

B. On of about August 14,_1980, DOE. sumitted a Notice of
Hazardous Waste Activity to EPA pursuent to Section_3010 of RCRA, identifying
ICE as a generator, transporter and owner and operétor of a'T8D Facility.  On
or about November 1980, DOE submitted Part A of its permit application td EPA
qualifying for interim status pursuant to Section 3005 of RCRA. DOE's Part A

has been modlfled by DOE and submitted to EFPA and/or Ecology on several

occasions. A revised Part A application sulrnitted on May 20, 1988, related to

activities involving Mixed Waste.

N
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C. DOE operates and has cperated since November 19, 1280,

a hazardous waste management facility engaged in the Treatment, storage, and
disposal of Hazardous Wastes which are subject to regulation under RCRE and/or
the Washington State Hazardous Waste Management Act, Ch. 7C.105 RCW.

D. Since the establishment of the Hanford Site iﬁ 1943, materials
subsequenfly defined as Hazardous Substances, pollutants and contaminants by
CERCLA, materials defined as Hazardous Waste and constituents by RCRA and/or
Ch. 70.105 RCW, have been produced, and disposed of or released, at various
locations at the Hanford Site, including TSD Units. |

24. Based upon the Finding of Fact set forth in Paragraph 23, and
the information available, and withoul admission by DCE, EPA and Ecology have
determined the following:

A.  Pursuant to Sec. 6001 of RCRA, 42 U.S.C. Section 6961, DOF is
subjecf to and must coamply with RCRA and the Washington State Hazardous Waste
Menagement Act, Ch. 70.105 RCW.

.B. The Hanford Site includes certain hazardous waste treatment,
storagé, and disposzal Units authorized to operate under Section 3005(e) of
RCRA, 42 U.S.C. Sec. 6925(e), and is subject to the permit requirements of
Section 3005 of RCRA.

C. Certain wastes and constituents at the Hanford Site are
'Hazardous Wiastes or hazardous constituents as defined by Section 1004(5) of
RCRA, 42 U.S.C. Sec. 6903(5), and 40 CFR Part 261l. There are alse Hazardous
Wastes or hazardous constituents at the Hanford Site within the meaning of
Ch. 70.105 RCW and WAC 173-303.

| D.  The Hanford Site constitutes a facility within the meaning. of

Sections 3004 and 3005 of RCRA, 42 U.S.C. Secs. 6924 and £925, and RCW 70.105..

-47-
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E. The DOE is the owner of the Hanford Site.

25, The_sukﬂittals, actions, schedules, and other elements of work
required or imposed by this Agreement are reascnable and neceésary'to protect

the public health and welfare and the environment.

ARIICLE VII. WRK
. 26. [DOE agrees to perform the work described in this Article VIT in
accordance with the Action Plan. The Action Plan delineates the actions to be
taken, schedules for such acﬁions,-aﬁd.establishes the overall plan to conduct
RCRA permitting and closures, and remedial or corrective acticn under CERCIA
or RCRA. The Action Plan lists the Hanford TSD Units and TSD Groups which are
subject to pemmitting and closure under this Agreement. Additional TSD Units |
may be listed as they are identified. Units listed in Appehdix B of the ) ' /;_1
BActicn Plan are subjject to regulation under RCRA and Ch. 70.105 RCW. Ecology (\?J}
agrees to provide.DOE with quidance and timely respense Lo requests for
guidance to assist DCE in the performance of its work under Part Two of this
Agreament. .

27. DOE shall camply with RCRA Permlt requirements for TSD Units

 specifically identified for permlttlng or closure by the Action Plan and shall

submit permit applications'in accordance with the Acticon Plan.. EPA shall

issue the HSWA provisions of such permmits until such authority is delegated to

Ecoloéy pﬁrsuant to Section 3006 of RCRA. The- lead regulatory agéncy'shall
review such pérmit applications in accordance ﬁith applicable law. The RCRA
Permit, whether iséued by’Ecology and FPA, or Ecology alone after delegation
of HSWA authority, shall reference-the terms of this Agreement, and_provide

that compliance with this Agreement and corrective action permit conditions -

-18-
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developed pursuant to this Agreement shall satlisfy all substantive corrective

action requirements of RCRA/HSWA.

28. DOE shall bring its facility into compliance with RCRA
requirements specified in the Action Plan according to the schedule set forth |
therein. DOE shall comply with RCRA closure requiremeﬁts under applicable
iegﬁlations for those TSD Units specifically ideptified in the Action Plan.
DOE shall implement closures in accordance with the Action Plan. Closures.
under this Article shall be regulated by Ecology under applicable law, but
shall, as necessary, be coordinated with remedial action requirements of Part
Three. .

28. If Ecology determines that DOE is violating or has violated any-
RCRA requirement of this Agreement, and that formal enforcement action is
appropriate, it will notify DOE in writing of the followinge the facts of the
violaticn(s); the regulation(s) or statute{s) violated; and Ecology's
intention to take formal enforcement action; provided, however, that no such
notice will necessarily be given for violations that Ecology considers
egregious. The purpose of providing this notice is to allow DCE an
oppertunity to identify any facts it believes are erronecus. This notice
shall be sent %o the Director for DOE's Office of Environmental Assurance,.
Permits & Pclicy no later than seven {7} days before Ecology intends to take
formal enforcement action. This notice (or the failure to give notice of
viclations that Ecology considers egregious) shall not be subject to Dispute
Resolution under thié Agreement. If Ecology takes formal enforcement action,
the adeguacy of the notice provided pursuant to this paragraph may not be -
challenged in any appeal. For purposes of this paragraph, taking "fonhal

enforcement ‘action” means issuing an order and/or penalty under chapter 70.105

19-
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RCW. :

ARTICIE VIII. RESOLUTION OF DISPUTES .

30. Eﬁcept as otherwise specifically provided in this Agreement, if
DCE cbiects to.any Ecolegy disapproval, proposed modification, decision or
determination,nade pursuant to Part Two of this Agreement {or Part Three |
requiraments for which Ecélogy is the lead regulatory agency) it shall notify
Ecology in writing of its objection within seven (7) days of receipt of such
notice. Thereafter, DOE and Ecology shall make reascnable efforts té infor-
mally resolve disputes at the preject manager level. These Dispgte Resolution
provisions shall not apply to Dangerous Waste permit actions which are
otherwise subject to aaministrative or judicial appeal. These Dispute
Resoluticn provisions shall not apply to enforcement actions which are
otherwise subject to administrative or judicial appeal, except that these | S
Dispute Resolution provisions shall apply in the event of the assessment of
stipulated penalties uﬁder Article IX,

A. If resolution cannot be achieved at the project manager level
within thirty (30) days of the receipt of DOE's obijection, the dispute may be
elevated to the Interagency Management Intégration,Team,(IAMIT). . Prior to the
expiration of the thirty (30} day ?eriod DOE shall submit a written statement
of dispute to the IZMIT thereby elevating the dispute to the IAMIT for
resolution. This statement shall set fbrth the nature of the dispute, DCE's
position on the dispute, Supportlng information and the history of the
attempted resolutlon. The IAMIT will serve as a forum for resolution of
dlsputes for Wthh agreem@nt has not been reached through infomal Dispute

Resolution. The Parties agree To utilize the Dispute Resolution process on_y

.
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in good faith and agree to expadite, to the extent possible, the Dispute

Resclution process whenever it is used. Any challenge as to whether a dispﬁte
is raised inigood_faith shall be subject to the provisions of this Article and
addressed as part of the imderlying dispute. |

B. The Ecology'designated menber of the IAMIT is the Program
Rbnager for the Nuclear Waste Program. DCE's designated member shall be the
Assigned Executive Manager. Notice of any delegation of authority frdm'a_
Party's designated member on the IAMIT shall be provided to the other Party.

C. During the period preceding the submittal of the written
statement to thé IAMIT, the Parties may engage in informal Dispute Resolution
among the project managers. During this informal Dispute Résolution period,
the Parties may meet as many times as necessary to discuss and éttempt-
resclution of the dispute. _

D. Following elevation of & dispute to the IAMIT, the TAMIT shall
have twenty-one (21) days to unanimously resclve the dispute; If the IAMIT is
unable to unanimously agree on a resoluticn of the dispute, the Director éf
Ecology shall make a final written decision or written determination no more
‘than thirty-five (35) days after submission of the written statement of the
dispute to the IAMIT. Upon request and prior to resolution of the dispute,
Ecology's Assistant Director for Waste Managament shall ﬁEet with the Deputy
Manager of U.S8. Department of Energy, Richland Operations Office (DCE-RL) to
discuss the matter. Any such meeting shall not extend the deadline by which
the Director of Ecology shall make a final decision or determination. ALl -
Parties agree that this finéi decision or determinaticn shall be deemed to
have been decided as én adjudicative proceeding and that DOE may challenge

Bcolegy's final decision or determination as provided by and subjsct to the

21
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standards contained in Ch. 34.05 RCW. If DOE objects to the. decision or

detenmination, DOE may file an appeal, at DOE's discretion,'in'either the
Polluticn Contrel Hearlng Board (PCHR) or in the courts. If DOE slects to

file an appeal from the dec151on directly in the courts, Ecology agrees that

it will not raise an argument that initial ‘urisdiction of the matter should

lie with the PCHB. For all disputes requiring a final decision or

determination by the Director.of Ecology, Ecolegy shall prepare an agency

record in accordance with RCW 34.05.476. The agency record for review of such

final dEC151on or determination shall consist of the following documents

(1) the Ecology disapproval that DOE disputes; (2) the written notice of

objection initiating the dispute; (3) the written statement of dispute,

including a1l attachments; (4) any correspondeﬁce between project managers

concerning.the dispute; (5) IAMIT meeting minutes concerning the.dispute, with
attachments; (G)Iall other documents identified by‘Ecoiogy as being considered N

before the final decision or determination and used as a basis for the

decision or determination; (7) the Director of Ecology's final written

.decisicn or determination; and (8) this Agreement. The agency record shall

constitute the basis for judicial review regarding the director's final
decision or determmination in accordance with,RCW.34.05;558.

E. Any deadiine in the Dispute Resolutiéh process may be extended
with the consent of Ecology and DOE.

F. The pendency bf any dispute under .this Article shall not-
affect DOE's responsibility for timely performance of the work iequired by
this Agreement, except that, when DOE has delivered a signed change request to
Tcology ninety (90) days or more in advance of when a milestone or other

enforceable schedule or deadline under this Agreement is due and Ecology's.

S
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action on the change recuest has been disputed under this Article, the time

period for completion of work directly affected by such dispute shall be
‘extended for at least a period_bf Time equal to the actual time taken to. -
resclve any good faith dispute beyond seventy-four (74) days. - In aocordance‘
with the procedures specified in Section 12 of the Actien Plan, the Partieé
may agree to extend or postpone any milestone or other enforceable schedule or
deadline under this Agreement during the pendency of any dispute. 211
elements of the work required by this Agreement which are not directly
affectea by the dispute shall continue and be completed in accordance with
this Agresment.

| G.  In the.event that Ecology assesses stipulated penalties under
Article IX anﬂ,DOE disputes the matter under this Article VIII, stipulated
penalties with respect to the disputed matter shall continue to acciue but
pavrent shall be stayed pending resolution of the dispute. Notwithstanding
-the stay of payment, stipulated penalties shall accrue from the first day of
noncompliance with any applicable provision of the Agreement. In the event
that DOE does not prevail on the disputed issue, stipulated penalties maj be
assessed and shall be paid as provided in Article IX.

H. When.Dispute Resclution ié in progress, work affected by.the
dispute will immediately be discontinued if the Ecology project menager
requesis in writing that such work be stopped because, in Ecology's opinicn,
such work is inadequate or defective, and such inadequacy or defect is likeiy
to yield an adverse affect cn human health and environment, or is likeiy to
have a substantial adverse affect on the remedy selection or inplementatién
process. To the extent possible, Ecology shall give DOE prioi noﬁification

that a work Stoppage regquest is forthcoming. - After stoppage of work, if DOE

23
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relieves that the work stoppage is inappropriate, DOE may meet with Ecology to

discuss the work stoppage. Within fourteen (i4) days of this ﬁeeting, the
Ecology project ﬁﬁnager‘ﬁill izsue a final written decision with respsct to

the sﬁoppage. Upon receipt of this final wriften decision of the Ecblogy

project manager, DL méy initiate Dispute Resolution at the IAMIT level.

I. -DOE shall &bide by ail teims and conditions of a final
resclution of any dispute. Within.twenty—one (21) days of the final
resolution of any dispute undér this Article, or under any appeal action, DCE
shall incorporate the fesolution and final determination into the appropriate
elan, schedule or procedure(s) and prpceed to implement this Agreemeﬁt
according to the amended plan, schedule or procedure(s):. DU shall notify
Ecology as to the action(s) taken to comply .with the final resolutipn'of a
dispute. | |

J. TUnder the applicable porticns of the Action Plan attached to R
this Agreement, Ecology will make finél written depisions or deterndnations'.
regarding compliance with Ch. 70.105 RCW. Disputes regarding these decisions.
or determinations shall be resolved upilizing the procedures described ébove,
except as otherwise specifically prévided in this Agreement. Ecology will
also be making certaiﬁ decisions and determinations aé lead regulatory agenpyi
at certain CERCLA.units pursuant to the Action Plan. Disputes involving
Ecology's CERCLA deéisions or determinapiOns shall be resolved utilizing the
Dispute Rescelution process in Part Two, Article VIII except as otherwise
provided in Part Four. _

K. TWhen DJE submits RCRA Permit applications, closure plané, anc
post-closure plans required under Ch. TG.iOS_RCwahich are deficient, Ecology,

as appropriate, may respond with a Notice of Deficiency (NOD) documenting
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revisions necessary for campliance, or may, in the event the suomission is

foumd by Ecology to be not in good faith or to contaln,51gnificant
deficiencies, assess stipulated penalties in acco;dance with Article IX. In.
the event that NOD(s) are issued, the first two NODs on any submittal -shall
not be subject fo the formaliDispute Resolution process. Any sﬁbsequent NOD
may be 80 subject. Ecology and DCE may agree, however, to subject any NOD to .
Dispufe Resclution.

L. In computing any period of time prescribed in this Dispute
- Resolution process, the day a document is received shall not be included. . The
last day of the pericd so camputed shall be included, unless it is a Saturday,
Sunday, or a legal holiday, in which case the period runs until the end of the

next day that is neither a Saturday, Sunday nor a legal holiday.

ARTICIE IX. STIPULATED DANGFROUS WASTE PENALTIES

31. 1In the event that DOE fails to submit a Primary Document

pursuant to the appropriate timetable or deadline or fails to camply with a

term or condition of Part Two of this Agreement or Part Three Correétive
Action.requirements including milestones, Ecology may assess a stipulated
penalty against.DjE. A stipulated penalty may be ‘assessed in an amount up to
55,000 for the first week (or part therecf), and up to $10,000 for each
additional week (or part thereof) for which a failure set forth in this
Paragraph occurs. |

If the failure in question is not already subject to Dispute
Resolutiqn at the time such assessment is received, DOE shall have seven (7)
days after receipt of the assessment to invoke Dispute Resclution on the

question of whether the failure did in fact occur. DOE shall not be liable

95-



Document current as of April 24, 2003
for the stlpulated penalty assessed by Ecology if the failure is detenmined,

through the Dlspute Resolution process, not to have occurred No assessment
of a stipulated penalty shall be final until the conclusion of Dispute
Resolutioﬁ procedﬁres cn POE's failure to camply.

\‘ 32. The annual reports required by Section 120(e) (5) of CERCIA

shall include, with respect to each final assessment of a stipulated penalty

- against DOE under this Agreement, each of the following:

A. The facility responsible for the failure;

B. IA statement of the facts and.circumstances giving rise tc the
failure; | |

C. A statement of any administrative or cther corrective action
taken at the relevant facility, or a statement of why such measures were
determined to bé inappropriate;

D. A statement of any additional action taken by or at the -
facility to prevent recurrence of the same typé of.failure; and

E. The total dollar amount of the stipulated penalty assessed for
the particular failure.

33. Stlpulated,penaltles assessed pursuant to this Article shall be
payable to the Hazardous Waste Control and Elimination account of the State
Treasury.

34. all funds collected by the State fram DOE penalties under this

Agreement shall be used by the State as provided by the Federal Facility

. Compliance Act, Section 102(b);

35. In no event shall this Article give rise to a stipulated’

penalty in excess of the amount set forth in RCRA. Section 3008.
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36. This Section shall not affect DOE's ability to request an

extension of a tlnetable, deadline, or schedule pursuant to any Section of
tThis Agreement. Norpenalty shall be assessed for a viclation of a timetable,.
deadline cor schedule caused by an event of force majeure as defined_under
Article XIVII (Force Majeure).

37. Nothing in this Agreement shall be construed to render an

‘employee or authorized representative of DOE perscnally liable for the payment

of any stipulaﬁed penalty assessed pursuant te this Article.

38. Nothing in this Agreement shall be construed as prohibiting,
altering, or in any way limiting the ability of Ecology to seek any remedies
or sanctions aveilable by virtue of DOE s violation of this Agreement or, for
matters not specifically addressed by this Agreement, of the statutes and
regulations upon which it 1s_based, including but not limited to penalties,
pursuant to Ch. 70.105 RCW; provided, however, that the assessment of

stipulated penalties shall preclude Ecclogy from seeking any other penalty

-payments from DOE under Ch. 70.105 RCW for the same violaticns.

ARTICIE X, ENFORCEABIIITY

39. In the event DOE or Ecology fails to comply with the RCRA
provisions of this Agreement, the other Party may initiafe judicial
enforcement of the Agreement. In enforéing the RCRA provisions of thisrﬂ
Agreement, a Party may seek injunctive relief, specific performance, sanctions
or other relief available under applicable law. DOE and Ecology, prier to
seeking enforcement, shall utilize. the Dispute Resolution procédures of
Article VIII, except as provided in Article XINVT {Reservation of Rights).

40. Part Two, enforceable majo: and interim milestones, and cther
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RCRA provisions of this Agreement including those related to statutory

requirements, regulations, permits, closure plans, or corrective action,
including record keeping and reporting shall be enforceable by citizen suits
under Section 7002 (a)- (1) (&) of RCRA, including actions by the State of
Washington, Ecology or other state agencies. - DCE agrees that the State or ons
‘of its . agencies is a "person" within the meaning of Section 7002(a) of RCRA.

41, The Parties agree that the RCRA provisions set forth in this
Agreement which address record keeping, reporting, enforceable milestones
(excluding target dates), regulations, permits, closure plans, or corrective
action are RCRA stetutory requirements and are thus enforceable by the

Parties.

ARTICIE XI. SCHEDULE

EaaaN
42. A. Tank Waste Remediation System milestones will be S
established in accordance with Section 11.8 of the Action Plan.
B. Except as provided above, specific major aﬁd_interim
milestones, as agreed to by the Parties, are set forth in the Action Plan.
ARTICIE XITI. COMMON TERMS
43, The provisiqns of Paﬁts.Four, and Eive; Articles ¥WIII through
1IT below, apply to this Part Two and are incorporated herein by reference.
TN
N A
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PART THREE

REMEDIAL AND CORRECTIVE ACTTICONS

ARTICLE XIII. FINDINGS ZND DETERMINATIONS

"44. The fcllowing paragraphs of:this Article constitute a Sumary
of the facts upon which EPA and Ecolegy are proceeding for purposes of Part
Three of this Agreement. None of the facts related herein shall be congidered
admissicns by any Party. This Article contéins findings by‘EPA,andecdlogy,
and shall not be used by any person related or wunrelated to this Agreement for
purpcses cother than determining the basis of this Agreement.

Z. In and/or before 1943, the United Stazes acguired approximately
560 square miles of land, now known as the Hanford Site. The DOE and its
predecessors have operated Hanford contimiously since 1943, mainly for the
production of special nuclear materials for the naticnal defense.

B.- Since the establishment of the Hanford Site in 1943, materials
subsequently defined as hazardous substances, poilutants and contaminants by
CERCIA, materials defined as hazardous waste and constituents by RCRA and/or
Ch. 70.105 RCW, have been produced, and disposed of, or released, at various
locations at the Hanford Site, including TSD Units.

C. Certain hazardous substances, contaminants, pollutants,
hazardous wastés and constituents remain on and under the Hanford Site, and
have been detected in groundwater and surface water at the Hanford Site.

| D. Gromdwater, surface water and air pathways provide routes for

the migration of Hazardous Substances, pollutants, contaminants, and Hazardous

Wastes and constituents From the Hanford Site into the environment.
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E, An,estlﬂated five billion cubic yards of sclid and dilute

liquid wastes, which include hazardous substances, mixed waste, and.hazardous
waste and constituents have been disposed of at the Hanfdrd Site. Significantl
above—background concentrations of nazardous sﬁbétances, inciuding chrcmiwn;
strontium=90, tritium, iodine-129, uranium, cyanide, carbon tetrachloride,.
nitrates, and technetium-99 have been detécted in the groundwater (unconfined
aquifer).at the Hanford Site. These materials have toxic,.carcinogenic,
mutagenic, or teratogenid effects on humens and other life fomms.

. The Hanford Site is adjacent to the Columbla River.
Approximately 70,000 people use groundwater and surface water obtained within
three miles of the Hanford Site for drinking. This same water 1s psed to
lrrlgate approximately 1,000 acres.

G. - The migration of such Haterlals presents & threat to the public
health, welfare and the environment. c S | _ R

H. On or about Septeamber 14, 1987; DOE wvoluntarily undertook and
provided to EPA information and data on the Hanford Site, which supported
naminatioh of four aggregate,aieas on fhe Hanford Site for inclusicn on the -

WPL, pursuant to CERCIA. EPA, by letter dated Bpril 22, 1988, deemed this °
information and data to be.the functional equivalent of a Site Preliminarj
Assessment and Site Investigation (PA/SI). EPA subsequently placedjthe
Hanford Site on the Federal Agency Hazardous Waste Campliance Doéket, 52 Fed.
Reg. 4280 (February 12, 1988). On June 24, 1983, EPA proposed inclusion of
four subareas of the Hanford Site on the NPL.

.45. BRased on the Findings of Fact .set forth in Paragraph 44, and
the information available, and without acdmission by DCE, -EPA and Ecology have

determined the following:
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A. BOE is a person as defined in Sectieon 101(a) of CERCIa,

42 U.3.C. Sec. 9601(a}.

B.  The DOE Hanford Site located in Washington State constitutes a
facility within the meaning of 42 U.S.C. Sec. 9601(9).

C.  Hazardous Substances, and pollutants or contaminants within'the
meaning of 42 U.S.C. Secs. 9601(14) and (33) and 9604(a) (2} have been disposed
of oﬁ released\at the Hanford Site.

.D. There have been releases and there centinue to be releases and
threatened releases of Hazardous Substanceé, and pollutants or.contaminants
into the environment within the meaning of 42 U.S.C. Secs. 9601(22), 9604,
2606 and 9607 at and from the Hanford Site.

. With respect to those releases and threatened relegses, DCE is
a responsible person within the meaning of 42 U.S.C. Sec. 9607.

F. The Hanford Site includes certain hazardous waste treatment,
storage, and disposal Units authorized to operate under Section 3005(e) of
RCRA, 42 U.S.C. Sec. 6925(e}, and Ch. 70.105 RCW and 173-303 WAC, which are
subject to the permit requirements of RCRA.

G. Certain wastes and constituents at the Hanford Site are
Hazardous Wastes or hazardous constituents théreof as defined by
Section 1004(5) of RCRA, 42 U.S.C. Sec. 6903 (5) and 40 CFR Part 26i. There
are also Hazardous Wastes or hazardous constituents at the Hanford Site'withiﬁ
the meaning of Ch. 70.105 RCW and 173-303 WAC.

H.  There is or has been a release cf Hazardous Wastes and/or
hazardous constituents into the envirorment from the Hanford Site.

I. The Hanford Site constitutes a facility within the meaning of
Sections 3004 énd 3005 of RCRA, 42 U.S.C. Secs. 6924 and €925, and RCW 70.105.

J. The DOE is the owner of the Hanford Site.
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K. The submlttals, actions, schedules, and other elements of work

required or imposed by this Agreement are reascnable and necessary to protect

the public health and welfare and the environment. '

ARTICIE XIV. WORK o *

46. DOE agrees to perfomm the work described in this Article XIV
in accordance w1th the Action Plan. EPA and Ecology agree to provide DCE with
guldance and timely response to requests for guldance to assist DOE in 1ts
performance of work under Part Three of this Agreement. Ecology will
administerkRCRA Subtitle C corrective action provisions in accordsnee with
this Agreement and issue all future modifications to the corrective action
portion of the TSD permit. . The selection of remedial or corrective action
shall ke goﬁerned by Part Three of this Agreement. Disputes betWeeh DOE and
Feology arising under this Part which invelve RCRE corrective action shall be
- resolﬁed in accordance with Article VIII (Resolution of Disputes).

47. Interim Regponse Actions. DOE agrees that it shall develop and

implement Interim Response Actions (IRAs) at operable units beiné‘nenaged
uncer CERCIA corrective.aetioﬁ authority, as required by the lead regulatory
agency, and as set forth in Chapter 7.0 of the Action Plan. The IRAs shall be
consistent with the purposes set forth in Article IIT {Purpose) of this
Agreement. In the event of dispute by DOE, the final selection of the interim
response action(s) shall be made by the-lead reguiatory agency, and shall not
be subject to digpute by the Parties. IRAS shzll, to the greatest extent
practicable, -attain ARARs and be consistent with and centribute to the
_eff1c1ent perfozmence of final respcnse actions. A dispute arising under this
Article on any mattér other than final selection of an IRA shali be resolved

pursuant to Article VIIIL where Ecology is the lead regulatory agency and
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Aztlcle pATAN where EPA is the lead regulatory agency, except as provided

elsewhere in thlS Agreement.

48. Interim Measures. DOE agrees that it shail develop and

implement Interim Measures (IMs) at opersble units being managed under RCRA
corrective action authority, as required by Ecology, and es set forth in
Chapter 7.0 of the Action Plan. The IMs shall be consistent with the purposes
set forth in Article III (Purpose) of this Agreement. IMs shall to the
greatest extent practicable be consistent with and contribute to efficient
‘performance of corrective actions. A dispute arising under thie paragraph
shall be resolwved pursﬁant to Articie VIIT.

49,  RCRA Facility Assessments. DOE agrees it shall develop,

implement and report upon RCRA Facility Assessments (REAs) which comply with
applicable requirements of RCRA, the RCRA regulations, and pertinent written
guidance and established written EPA and Eeology'policy, and which are in
accordance with the requirements and time.schedules set forth in the Action
Plan. 3uch assessment may be done for an entire Operable Unit;, or individual
Waste Management Units within an Operable Unit.

50. Ramedial Investigations. DOE agrees 1t shall develop,

implement and report upon remedial investigations (RIs) which comply with
applicable requirements of CERCLA, the NCP, and pertinent written guidance and
esteblished written EEA,policy, and which is in accordarice with the .
requirements and time schedules set forth in the Action Plan.

51. RCRA Facility Investigations. DOE agrees it shall develop,

implement and report upon RCRA facility investigations (REIe) which comply
with applicable requirements of RCRA, the RCRA regulations, and pertirent

written guidance and established written EPA and Ecclogy pclicy, and which is
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in accordance with the requlrements and time schedules set forth in the Actlon

Plan.

52. . Feasibility Studies. DOE agrees it shall design, propose,

undertake and report upon feasibility studies (FSs) which camply with
applicable requirements of CERCIA, the NCP, and relevant guidance and
estéblished EPAR policy, -and which is in accordance with the requirements and
time schedules set forth in the Action Plan.

53. Corrective Measures Studies. DOE agrees it shall design,

prdpose, mdertake and report upon corrective measure studies (CMSs) which
comply with‘applicable requirements of RCRA, the RCRA regulations, and
relevant written guidance and established'writﬁen EPA and Fcology policy, and
which is in accordance with the requirements and time schedules set forth ip
the Action Plan.

54. Remedial and Corrective Actions. DCE shall develop and sudmit

its proposed remedial action (or corrective acticn) -alternative following

completion and approval of an RI end FS (or RCRA RFI and CMS), in accordance
with the reqﬁirements and schedules set forth in the Action Plan. If Ecology

is the lead regulatory agency, it will reccmmend the CERCLA remedial action(s)

it deems appropriate to EPA. The EPA Administrator, in consultation with the

DCE and Ecology, shall make final selection of the CERCIA remedial action(s),
which shall not be subject to dispute.  In accordance with the Action Plan,
Ecology in consultation with DOE shall select the RCRA. corrective action(s).
The final selection of RCRA corrective action(s) by Ecology shall be final and
not subject to dispute. Notwithstanding this Artigle, or any other Article.of
this Agreement, the State may-seek judicial'réview of an interinlor.final
remedial action in_accc:dance with Sections 113 and 121 of CERCIA,

42 U.S.C. Secs. 9613 and 9%9621.

)
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55, Impiementatlon cf Remedial and Corrective Actions. Following

final selection, DOE shall design, propose and submit to the lead regulatory-
agency, a detailed plan for implementaticn of each selected remediai acﬁion(s)
aﬁd RCRA corrective action{s}, which shall include operations and maintenance
plans, appropriate timetables and schedules. 'Following review and approval by
the lead regulatory agency, DOE shall implement the remedial action(s) and |
RCRA corrective action(s} in acccordance with the regulrements and time
schedules sét forﬁh in the Actien Plan to this Agreement. 2 dispute arising
under this Article on any matter other than EPA's final selection of a
remedial acticon shall be resolved pursuént to Article VIII where Ecology is:
the lead régulatory agency end Article XVI where EPA is the lead requlatory
agency. | |

56. All work described above, whether labeled "remedial action” or
"corrective action;" and whether performed pursuant to CERCIA and an RI/FS or
the RCRA/HSWA equivalent shall be governed by this Part Three. CERCLA
remedial éction and,- as appropriate, HSWA corrective action shall meet.ARARs
in accerdance with CERCLA Section 121.

57. Notwithstanding any part of this Agreement, Ecolegy may obiain
Judicial review of any final decision of EPA on selection of a finél remedial
action at any Operable Unit pursuant to Section 113 of CERCIA. Ecology also
reserves the right to obtain judicial review of arry ARAR determination

pursuant to Section 121 of CERCIA.

ARTICIE XV. REVIEW OF DOCUMENTS
58. The provisions of Section 9.0 of the Action Plan establish the
procedures that shall be used by DOE, EFR, and Ecology to provide the Parties

with appropriate notice, review, comment and response to comments regarding
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RI/FS, Remedial D651gn and Remedial Action (RD/RR) documents (or RCRA '

Corrective Actlon-equlvalent) specified as either Primary or Secondary
Documents in the Action Pién._ 21l primary documents shall be subject to
Dispute Resclution in accordance with Article VIII where Ecology is the lead
reguiatory égency and Article XVI where EPFA is the lead regulatory agency.-
Secondary documents are not subject to Dispute Resclution. In accordanée with
Section 120 of CERCIA, DOE will be responsible for issping primary and
secondary documents to fhe lead regulatory agency. The lead requlatory agency
shall ﬁe responsikle for consolidating comrents and providing responses to DOE
on all requifed,submittals for the Operable Units for which it is the
designated leéd fegulatory agency. No guidance, ‘suggestions, or comments by
Ecolodgy or EPA will be construed as relievinj DOE of its obligation to obtain

formel approval required by Part Three of this Agreement.

ARETIEE XVI RESOLUTION OF DISPUTES

‘59, If a dispute arises under Part Three of this Agreement with
respect to a matter fqr which EPA is the lead regulatory agency, Or as
specifically set forth elsewhere in this Agresment, the'procedures ¢t this
Article shall apply. These procedures shall not apply, however, where
otherwise specifically excluded. EPA and DCE shall meke reasonsble efforts to

informally resclve disputeés. Except as provided in Paragraph 46, if

_ resolution cannot be achieved informmally, the procedures of this Article shall

be implemented to resolve a dispute. These Dispute Resclution provisicns
shall not apply to RCRA permit actions which are otherwise subject to
administrative or judicial appeal.. These-DiSpute Resolution provisicns shall

not apply to enforcement actlons which are otherw1se subriect to admlnleratlve
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or judicial appeal, except that these Dispute Resolution provisions shall

gpply in the event of the assesément-of stipulated penalties.

A.  Within thirty (30} days after: (1) the period established for
review of a primary'docﬁment pursuant to Article XV (Review of Documents), or
(2) any action which leads to or generates a dispute,. the disputing Party |
shall submit to the IAMIT a written statement setting forth the nature of the
dispute, the work affected by the dispute, the dsputing Party's position with
respect to the dispute, the information the disputing Party is relying upon to
support its position, and a description of all ste?s taken to resolve the
dispute. .

‘B. Prior to issuance of a written statement of dispute, the
- disputing Party shall engage the other Party in informal Diépute Resolution
among the'project managers. During this informmal Dispute Resolution pericd
~ the EPA ana,DOE shall meet as many times as necessary to discuss and attempt

resoluticn of the dispute. i
| | C. If agreement cannot be reached on any issue within the informal
Dispute Resoluﬁioﬁ period, the disputing Party shall forward the written
statement of dispute to the IAMIT within the thirty (30) days specified in -
subparagraph A asbove, thereby elevating the dispute to the IAMIT for
- resoluticn. |

D. The IAMIT will serve as a form for resolution of disputes for
which agreement has not been reached through informal dispute resolution? EPA
and DOE_shall cach designate In writing one individual and an zlternate to
serve on the IAMIT. The individuals designated to serve on the IAMIT shall be
employed at the Executive Managers level. The EPA representative on the IAMIT
is the Program Menager, Hanford Pfoject Office of EPA Region 10. DOE's

representative on the IAMIT will be the Assigned Executive Manager.
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Written notice of any delegation of authority from a Party's designated '

représentétive on the IAMIT shall be provided to the other'Party pursuant.to_
the procedures of Article XXXITI (Notifieation). |

E. Following elevation of a dispute to the IAMIT, the IAMIT shall
have twenty-one {21)‘days to unanimously résdlve the dispute and'issue a. .
WIitten decision. If the IAMIT is unable to unanimously resolve the dispute
within this twenty-one 21-day period, the written statement of dispute shall
be forwarded by the disputing Party withinféeven {7) days to the Senior '
Executive Committee (SEC) for resclutiomn.

F. The SEC will serve as the forum for resolution of disputes for
which agréemeﬁt has not been reached by the IAMIT. EPA's'representative on
tﬁe SEC is the Director, Office of Envirormental Clean Up of EPA,ﬁegion 10.
DOE's iepresentative on the SEC is the DOE Richland Operations Office Deputy
Manager. The SEC mempbers shall, as appropriate, confer, meet and exert their
best efforts to resolve fhe dispute. The SEC shall have twenty-one (21 déys
to unanimously resolve the dispute.

| G,  Tf unanimous resolution of the dispute is not reached within
twenty—one'(Zl) days, EPA's Reglonal Administrator shall issue a final written
decision resolving the dispute within fourteen (14) days. This authority can
not be delegated. The time.for issuing a final decisioﬂ“may be extended by
EPA upon notice to the other Parties. |

H. Within fourteen (14} days of the Regicnal Administrator's
issuance of the final written decision on the dispute, DOE may regquest that
the Administrator of EPA resolve the dispute if the Secretary of Energy .
determines that the decision of the Regicnal Administrator has significant
national rolicy ﬂnplic;tions. The request must be in writing, and must

-identify the basis for the determination by the Secretary that the decision

-38-
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" has significant national policy implications. If no such request is made

within the fourtesn (14) day pericd, DOE éhall be deemed to have agreed with
the Regional Administrator's written decision. If suéh a reéuest_is made, the
Administrator will review and resolve the dispute in acgcrdance with |
applicable law and requlations withiﬁ twenty-one (21) days. Upon request and
rrior to resclving the dispute, the Administrator may meet and confer with the
DOE to discuss the issues under dispﬁte. The Administrator shall provide five
(5) days advance notice of such meeting. Upon resoluticon, the Administrator
shail provide a written final decision setting forth resolution of the
dispute. The duties of the EPA Administrator and Secretary of Energy sel
forth in this Article XVI shall not be delegated. |

I. The pendency of any dispute under this Part shall not affect
DOE's responsibility for timely performance of the work required Ly this
Agreement, except that, when DCE has delivered a c¢hange reguest to EFA one
huﬁdred.seven {107} days or more in advance of when a milestone or other
enforcement schedule or deadline under this Agreement is due and EPA's action
.on the change request has been disputed imder this Article, the time pericd
for completion of work directly affected by such dispute shall be extended for -
a period of time usually not to exceed the actuél.time taken to resolve any
good faith dispute beyond ninety-three (93) days. In accordance with the
procedures specified in Section 12 of the Action Plan,.the Parties may agree
to extend or postpone any milestone or other enforceable schedule or deadline
under this Agreement during the pendency of any dispute. All elements of the
work required by this Agreement which are not directly affected by the dispute
shall continue and be completed in accordance with this Agresment.

J. . In the event that EPA assesses stipulated penalties under

Article XX (Stipulated Penalties) and DOE disputes the matter under this
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Article XVI, stlpulated,penaltles w1th respect to the digputed matter shall

continue to accrue but payment shall be stayed pending resolution of the
dispute. Notwithstanding the stay of payment, stipulated penalties shall
accrue fram the first day of noncampliance with ény applicable provision of
the Agreement.  In the event that Energy does not preﬁail'on the disputed
issue, stipulated penalties may be assessed and shall be paid as provided in
Article XX (Stipulated Penalties).

K. TWhen Dispute Resolution is in progress, work affected by the
dispute will immediately be discontinued if the EPA project manager reguests
in writing“that-such work be stopped because, in EPA's opinion, such work 1is
inadequate or defective, and such inadequacy or déféct is likely to vield an
adverse affect on human health and environment, or is likely to héve a
substantial adverse affect on the remedy selection or implementation process.
To the extent.possible, EPA shall give DOE pricr notification that a woik S
stoppage request 1s forthcoming. After stoppage of work, if DCE believes that
the work stoppage is inappropriate, DOE may meet with the EPA to discuss the
work stoppage. Within fourﬁeen (14} days §f this meeting, the EPA project
manager will issus a ﬁinal written decision with respect to the stoppage.

'Upon receipt of.this final written decision of the EPAR project manager, ECE
may initiate Dispute Resclution at the IAMIT level.

L. Within twenty-ons (21} days of resélution of aﬁy’dispute, DOE
shall incorporate the resoluticn and final determination into the appropriate
plan, échedule or procedures and proceed t¢ implement this Agreement according
to the amended plan, schedule or procedures. o

M. Resolutlon of a dispute pursuant. to this Artlcle.constltutes

© final resclution of the dispute and all Parties shall abide by all terms and

conditions of such final ‘resclution.
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N.  Any deadline in the dispute resolution process may be extended

_hdtthhe consent of DOE and EPA.

C. In computing any period of timg prescribed in this dispute
resolution process, the day a document is received shall not be included. The
last day of the period.so camputed shall be included, unless it is a Saturday,
Sunday, or a legal holiday, in which case the pericd runs until the end of the

next day that is neither a Saturday, Sunday nor a legal heoliday.

ARTICIE XVII SCHEDUIE

60. DOE shall commence Remedial Investigations (RIs) and
Feasibility Studies (I'Ss) for éne Operable Unit of each sﬁbarea cf the Hanford
Sité included on the NPL within six (6) months after such listing on the NPL.
Schedules for such RIs and FSs, are set forth in the Action Plan. The Parties
agree that this phased schedule satisfies Section 120(e} (1} of CERCIA. RI/FS
schedules for each Operable Unit will be published by the lead regulatory
agency, as provided in Section 120{e) (1) of CERCIA. | _

6l. . DOE shall comrence remedial action within fifteen (15) months
aftef campletion of the RI/FS (including EPA selection of the remedy) for the
first prioritj Operable Unit, in accordance with Section 120{e) (2) of CERCIA
and the schedule in the Action Plan. DOE shall complete the remedial action
as expeditiously as possible, as required by CERCIA Secticn 120(e) (3).  In
accordance with the schedule(s) in the Action Plan, subsequent remedial acﬁion
at other operable units shall follow and be campleted as expeditiocusly as
possiblé as subsequent RI/FSs are campleted and approved. The Parties agree
that this phased schedule satisfies Section 120(e) (2) and {3) of CERCLA.

62. Specific major and interim milestones and scheduies, as‘agieed

to by the Parties, are set forth in the Action Plan.
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BRTICIE XVIITI. PERMITS .
63. The Parties recognize that under CERCIA Secs. 121(d) and
121 (e )(1), and the NCP, portions of the response actions called for by this
Agreement and conducted entirely on the Hanford Site are exempcted frem_the
procedural requirement to cbtain federal, state, or local permits, but must
satisfy all the applicable or relevant and appropriate federal and state
standards, requirements, criteria or limitations which would have been
included in any such pernut
64. When DOE proposes a response action to be conducted entlrely on
the Hanford Site, which in the absence of CERCIA Sec¢. 121{e} (1) and the NCP
would require a federal er state permit, DOE shall include in the submittal:
a. Identification of each permit which would otherwiee.be
required; ' S _ . N
B. Identification of the standards, requirements, eriteria{ or
limitatichs which would,have had to have been met to cbtain each such permit;
C. Explanation of how the response action proposed will meet the
standards, requirements, criteria or limitations ideﬁttfied in Subparagraph B
immediately above.
365; Upcn the request of DOE, the lead regulatory agency will
provide its position with respect to Subparagraphs 64 B and C gbove in a
timely manner.
_ 6. This Article is not intended to relieve DOE from any applicable.
requirements, iﬁcluding Seetion 121 (d) (3) of CERCLA, for the shipment or
moﬁement of a hazardous waste or substance off the Hanford Site. DOE shall
obtain all permits and camply with spplicable federal, state or local laws for

such shipments. DOE shall submit timely applications and requests for such /
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permits and approvals. Disposal of hazardous substances off the Hanford Site .

shall comply with DOE's Policy on Off-Site Transportation, Storage and
Disposal of Noenradicactive Hazardous Waste dated June 24, 1986, or as
subsequently amended, and the EPA Off-Site Response Action Policy dated May 6,
1585, 50 Federal Register 45933 (November 5, 1985), as amended by EFA's
Novenber 13, 1987 "Revised Procedures for Planning and Implementing Off-Site
Response Actions," and as subsequently amended, to the extent required by
CERCIA. |

67. DOE shall notify the lead:reguiatory agency in writing of any
permits required for off-Hanford activities related to this Agreement as soon
as DOE~RL becames aware of the reguirement. Upon' request, DCE shall provide
the lead requlatory agency with copies of all such permit applications and
other documents related to the permit process.

68.- If 2 permit which is necessary for implementation of
6ff—Hanford activities of this Agreement is not issued, or is issued or
renewed in a manner which is méterially inconsistent with the requirements of
this Agreement, DCE shall notify the lead regulatory agency of its intention
to propose modifications to this Agreement to comply with the permit {or lack

therecf). Notification by DOE of its intention to propese modifications shall

 be submitted within seven ({7) caliendar days of receipt by DOE of notification

that: (1) a pemit will not be issued; (2) a permit has been issued or
reissued; (3) a final determination with respect to any appeal related to the
issuance of a permit has been entered. Within thirty (30} days from the date
it submits its notice of intention to prdpose modifications, DOE shall submit
to the lead regulatory agency its proposed modifications to this Agreement
with an explanation of its reaéons in support thereof.

69. The lead regulatory agency shall review DOE's proposed
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modifications to this Agrsement pursuant to this Article. If DCE submits,

proposed modifications prior to a final determination of any appeal taken on a
permit needed to implement this Agreemeﬁt, the lead requlatery acgency may
elect to delay review of the proposed,modifications until after such final
‘determination is entered. If thé lead régulatory agency. elects to delay
review, DOE shall continue implementation of this Agreement as provided in the-
.followiﬁg paragraph.

70. During any appeal of any permit required to implement this
Agreement or during review of any of DOE's proposed modifications as provided
in the preceding'paragraph, DCE shall éontinué to implement tﬁose portions of
this Agreement which can be reasonably implemented pending final resolution of

the permit issue(s).

ARTICIE XIX. RECOVERY OF EPA CERCLA RESPONSE COSTS | ﬁxﬂj

71. EPA and DOE agree to amend this section-at a later date. in
accordance with any subsequent resolution of the currently contested issue of

EPA cost reimbursement.

ARTICIE XX. STIPULATED PENALTIES

72. In the event that DCE fails to submit a_CERCLA.primary document
pursuant to the appropriate timetable or deadline in acccrdance with Part
Three of this Agreemené, or fails to comply with a temm or condition of Part
Three of this Agreement which relates to an interim or final remedial action,
including miléstones associated with the development, implementétioﬁ and
ccmpletion of an RI or FS, EPA may assess a stipulated penalty against DOE.

If Ecology &etermines that DOE has failed in a manner as set forth above for

which it is the lead,regulatory agency, Ecology may identify stipulated | TN
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penalties to EPA and, unless it is a disputed metter under Paragraph 73, these

pénalties shall be assessed in accordance with this Article. 2 stipulated:
pehalty may be assessed iﬁ an amount up to $5,000 for the Ffirst week (or part
therecf}, and up to 510,000 for each additional week (or part thereof) for
which a failuré set forth in this paragraph occurs.

73. Upon determmining that DOE has failed in a mamer set forth in
Paragraph 72 the lead.regulatory agency shall notify BCE in writing. If the
fallure in question is not or has not already been subject to Dispute
Resclution either under Part Two or Part Three at the time'notice of the
assessment of stipulated penalties is received, DCE shall have fifteen
(15) days to invoks Dispute Resolution under Pait Three on the question of
whether the failure did in fact occur. In the event Ecology is the lead
regulatory agency the Ecology project manager and the Ecology IAMIT and SEC
members shall participate in the Part Three Dispute Resolution process. DOE
shall not be ligble for the stipulated,penalty assessed by EPA if the failure
is determined, through the Dispute Resolution process, not to have occurred.
No assessment of a stipulated penalty shall be final until the conclusion of
disputeiresolution,procedures on DCE's failure to comply.

74. The annual reports required by Section 120(e) (5) of CERCIA
shall include, with respéct to each final assessment of a stipulated penalty
against DOE under this Agreement, each of the following:

K. The facility responsible for the failure;

B. A statement of the facts and circumstances giving rise to the
failure; |

C. A statement of any administrative or other corrective action
taken at the relevant facility, or a statement of why such measures were

determined to be inappropriate;
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D. A statement of any additional action taken by or at the :

facility to prevent recurrence of the same type of failure;'and

'E. The total dollar amount of the stipulated penalty assessed for

the particular failure.

75. Stipulated penalties assessed pursuant to this Article for

violaticns of CERCIA recquirements shall be payable to the Hazardous Substances

" Respornse Trust Fund from funds authorized and appropriated for that specific -

purpese.
 76. RESERVED |
77. In no event shall this Article give rise to a CERCIA stipulated
penalty in excess of the amount set forth in CERCLA Section 109.
78. This Article shall not affect DOE's ability to obtain an

extension of a timetable, deadline or schedule pursuant to Article XL and in

%
Srd

accordance with Section 12.0 of the Action Flan.

79. Nothing in this Agreement shall be construed to render an
employee or Authoﬁized Representative of DOE personally liable for the payment
of any stipulated penalty assessed pursuant to this Article.

80. NOtﬁing in this Agreement shall be ccnstrued as prohibiting,
éltéring, or in any way limiting the ability of EPA.to seek any remedies or
sancticns available by virtue of DOE's violation of this Agreement or, for
matters not specifically addressed by this Agreement, of thé statuteé and
regulations upcon which it is based, including but not limited to penalties,
pursuant to CERCLA and ﬁCRA; provided, however, that thé assessment of

stipulated penglties shall preclude EPA from seeking any cother penally

- payments from DOE under RCRA or CERCIA for the same viclations.
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ARTICIE XXI. ENFORCEARILITY

8l. The Parties agree that compliance with the terms of this
Agreement, including all timetables and deadlines associated with this
Agreement shall be construed as gcmpliance with CERCIA Section 120{e) (3).

82. The Parties agree that: ‘

A. Upon the effective date of this Agreement, -any sﬁandard,
regﬁlation; condition, requirement or order which has become effective under
CERCLA or is incorporated into Parl Three of this Agreement (with the
exception of any such obligaticns which are imposed solely pursuant to
Subtitle € of RCRA and are not detenmined by EPA té be ARARs) is enforceable
by any person pursuant. to CERCLA Section 310, and any violation of such
standard, regulation, condition, requirement or order will be subject to civil
penalties under CERCIA Secs. 310(c) and 109;

B. All timetables or deadlines, associated with the development,
impleﬁentation and completion of an RI or FS, shall be enforceable by any
perscn pursuant to CERCIA Section 310 and any violation of such timetables or
deadlines will be subject to civil penalties under CERCIA Secs. 310(c! and
108;

C. Rll terms and conditions of this Agreement which relate to
interim or final remedial actions, including corresponding.timetables,
deadlines or schedules, and all work associated with the interim or Final
remedial acticns, shall be enforceable by aﬁy'person pursuant to CERCIA
Section 310 and any violation of Such,ferms or conditions will be subiject to
civil penalties under CERCIA Secs. 310{c) and 109; and |

D.  Rny final resolution of a dispute pursuant to Article XVT
{Resoluticn of Disputes) which establishes a term, condition, timetable,

deadline or schedule shall be enforceable by any person pursuant to CERCLA
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Section 310{c) and any vieclaticn of such term, condition, timetable, deadline

or schedule will be subject to civil penalties under CERCLA'S@CS..BlO(c) and
109. _

83. Nothing in this Agreement shall be construed as authorizing any
person to seek judicial review of any action or woik where review is barred by
any'proviSion of RCRA or CERCIA, ihcluding CERCIA Secticn 113 (h).

84. The Parties agree that all Parties shall have the right fo

enforce the temms of this Agreement in accordsnce with its provisions.

ARTICIE XII. COMMON TERMS

85. The provisions of Parts Four and Five, Articles XXIIT throuch

1IT below, apply to this Part Three and are incorporated herein by reference.
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EART FOUR

INTEGRATION OF EPA AND ECCLOGY RESPONSIEILITIES

ARTICIE XXITI. RCRA/CERCIA TNTERFACE

86. Part Two of this Agreement requires DOE to carry out RCRA TSD
work under the direction and authority of Ecology. Part Three bf this .
Agreement requires DOE teo carry out investigations and cleanup of
past;practice units through the CERCIA process under the authority of EPA, or
through the RCRA Corrective Action process under the authority of Ecology.
This Part Four eétablishes the framework for EPA and Ecology fo_resolve
certain disputes that may arise concerning the respective respensibilities of
the two regulatory agencies;

g87. EPAIand Ecology recognize that there is & potential for the two
regulatbry agencies to impose conflicting requiréments_upon DOE, due to the

complexities of the Hanford Site (where RCRA TSDs, and past-practice units may

be in close proximity to each cther) and due to the overlap between the

respective authorities of the two regulatoiy agencies. EPA and Ecology intend
to carry out their responsibilities so as to minimize the potential for any
such conflicts. Except as otherwise specified in Appendices C and D, either
EPA or Ecology shall be lead regulatory ageﬁcy for oversight of DOE's work for

all operable units, TSD groups/units or milestones covered by this Agreement.

ARTICIE XXIV. ILEAD REGUIATORY AGENCY AND REGUIATORY APPROACH DECTSTONS

88L. The designation of lead regulatory agency and regulatory

process for each opsrable unit, TSD group/unit or milestone shall e made
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through the change process in Section 12.0 of the Action Plan. EPFA and

Ecolegy have joint authority to determine the choice of lead regﬁlatory agency
and regulatory process, in consultation with DCE, ‘and DCE shall not dispute
such joint determinations. | l

B. 1If the EPA and Ecology cannot agres on the choice of lead agency
‘and/or regulatory process for any'operable unit, TSD group/unit ox_miléstone,
then the issue shall_enter the dispute.resolution process as provided in
Article XXVI. 1If, following such dispute resolution process, EPA and Ecology
cammot agree, then the releases and wumits that are the subject of the disputé
shall be considered a matter which Ecology, EPA, and DOE have chosen not to
address imder this Agreement, and all Parties reserve all rights and
authorities with respect to such matters.

89. Except as ctherwise specified in Appendices C and D, either EPA
or Ecology will serve as lead regulatory agency for each operable unit, TSD
group/unit and milestone, and the non lead regulatory agency will generally
not be involved. EPA.and Ecology_will enter into an Memorandum of
Understanding (MOU) which will describe the circumSténces when the lead
requlatory agency énd non~lead agency'ﬁill interact and coordinate activities.
These include instances where:

A. Therlead.regulatory agency has reguested the assistance or
invelvement of the non lead agency; |

B. Ecology lacks legal authority to approve or requlre action, such as
approval of a CERCIA remedial actlon, |

C. The non lead agency has a mandatory legal obligation or duty, such
as under a permit;

D. EPA is the lead,régulatory agency, and Ecology concurrence is sought

50-
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for a CERCLA Remedial Action.

Any disputes between EPA and Eco;ogy concerning RCRA matters that cannot be
resclved in accordance with the MOU, may be referred by either EPA or Ecclogy
to dispute resolution under Article XVI. In the event that EPA.and Ecology
cannot agree on the selection of CERCIZ remedial action where Ecology is the
lead,régulatory'aq$ncy, DOE will be notified and the dispute will be elevated:
to the IAMIT and resolved in accordence with Article XVI. For such disputes,.
the IAMIT and. SEC will include the Ecology representatives designated in
Artiéle VIII. In the event the matter is elevated to the Administrator for
resolutién, Ecology'will e notified.and.invited to partici@ate'in any meeting

with DOE to discuss the issues under dispute.

ARTICIE XXV. PHYSTICATLY TNOONSTISTENT ACTTIONS

90. EPA arid Ecclogy intend that neither regulatery agency shall
direct actions tb be taken at the Hanford Site that are physically
inconsistent with other actions directed by either regulatory agency at the
Site. This provision applies to any actions required to be taken at the site
under RCRA or CERCIA. For the purposes of this Agreement, Physically
Inéonsistent Action shall mean any éction which, if implemented, would reduce
the overali effectiveness of other responée actions., The setting of
priorities for action based on budgetary consideraticns shall not be used as a
factor in determining the presence of physical inconsistency. The provisions
of this Article are independent of and,ao not'nmdify or otherwise affect the
provisicns of Article XXVIIT (RCRA/CERCIA Reservation of Rights).

91. In the event of a dispute between EPA and Ecology over an issue.

of physical inconsistency, either Party mav refer such dispute to the dispute
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resclution process at Article XXVI. In resclving e dispute concerning a.

possible physical inconsistency, the parties shall attempt to resolve the
dispute in such a way as to promote timely cleamp and benefit to the-net
overall envirommental cuality of the Hanford Site.

If at the conclusicn of that dispute resolution process, the Parties
have not agreed on a resclution of the dispute, then the releases and
activities.that are the subject of the dispute shall be considered almatteﬁ
which the Parties have chosen not to address under this Agresment, and the

Parties reserve -all rights and authorities with respect to such matters.

ARTICIE XXVI. DISPU'IE' RESOLUTTCON

92. Except aé otherwise provided in Paragraph 89, Resolutioﬁ'of
Dispute betwsen Ecology and EPA shall be resolved in the following manner:

A. On discovery of any dispute between Ecology and EPA, each
regulatory agency's project managers shall make reasonable efforts to
informally resclve such disputes. if informal resolution cannot be achieved,
the disputing Party shall submit a written statement of dispute setting forth
the nature of the dispute, the disputing Party's‘position with respect-to the

dispute, and the information relied'upon to sypport its position to the IAMIT

as described below. Receipt of such a statement by the IAMIT shall constitute

formal elevation of the dispute in question to the IAMIT. At such time as the
disputing Party sulmits a statement of dispute to the IAMIT, a copy shall be
sent to DOE. The IAMIT will serve as a forum for resolution of disputes for
which agréement has not been reached tﬁrough informal dispute resclutiecn.:
Edology ard EPA agree.to‘utilize the dispute resolution process only in good

faith and agree to expedite, to the extent pcssible, the Dispute Resolution
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process whenever it is used. '

B, The Ecolbgy'designated,representative of.the IAMIT is the
Program Memager for NMuclear Waste. EPA's designéted representativé.of the
IEMIT is the Program Manager, Hanfbrd.Project Office of EPA's Regicn 10.
Following elevation of a dispute to the IAMIT, the IAMIT_shall have twenty dne_
(21) days to unanimously resolve the dispute. Any successful resolution_shall
be documented within. an additional twenty cne (21) days by a jointly*éigned
determination cutlining the resolution reached. At such time, a copy of such
documentation shail be sent to DOE. If the IAMIT is unable to unarimously
agree on a resolution, the members shall forward pertinent infommation and
their respective recamendations to the SEC for resolution.

C. The Ecology designated member of the SEC is the Assistant
Director for Waste Management. EFA's designated'member cf the SEC is the
Director, Office of Envirommental Clean Up of EPA Region 10. The SEC will
serve as the forum for résolution of disputes for which agreement has not been
reached by the IAMIT. The SEC members shall, as appropriate, confer, meet and
exert their.best efforts to resolve the dispute. The DOE-RL Deputy Manager
shall meet with the SEC to assist in resolving the dispute. The SEC shall
have twenty one (21) days to unanimousiy resolve the dispute.  Any successful
‘resolution shall be docmmented, within an additional twénty'one (21) days, by
a jeintly signed determination outlining the resolution reached. At such
time, a cépy of such docuentation shall be sent to DOE.

D. Throughout the above dispute resolution process, EPR and Ecology
shall consult, as appropriate, with DOE in order to facilitate rescolution of
disputes. |

93. If disputes are not resolved pursuant to this Article, such
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dlsputes shall be subject to Article XBVIIIL. :

94. The pendency of any dispute under this Part shall not affect
DOE's responsibility for timely performance of the work required by this
Agreement, except that the.tiﬁe period for completicon of work directly'
atffected by such dispute shall be extendéd for a period of time usually not ﬁo
. eiceed the actual time taken to resclve any good faith dispute in accordance
with the procedures specified herein.. All elements of the Work required by
this Agreemen which are nct directly affected by the dispute shall continue

and be ccmpleted in accordance with this Agreement.

| ARTICLE XXVII. OTHER DISPUTES AND EPA QVERSIGHT

95. If there are other disputes between Ecology and EPA concerning
overlaps between Part Two and Part Three of this Agreement, Ecclogy and EFA
shall use the dispute resolution proCess'in,Article TNT to resolve such
disputes.

56. The provisions of this Agreement do not eliminate EPA's
responsibility for oversight of Ecology's exercise of its authorized RCRA
authorities. 'In carrying cut any such_oversight; EPA shall follow the
statuﬁory and regulatoiy prccedurés for such oversight and the provisicns of
this Agreement, inciuding, as appropriate, the Dispute Resolution process in

Article XXVI.

ARTICIE XXVIII. RCRA/CERCIA RESFRVATION OF REGHTS
97. If EPR and Ecology are unable to resolve jointly any dispute
arlslng under this Part, then each regulatory agency reserves its rights to

1Hpose its requirements directly on DOE tc defend the basis for those

RN
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requirements, and to challenge the other regulatory agency's conflicting

requirements. In such event, DOE reserves its right to raise any defenses
available.

| 98. EPA and.Ecology each reserve its right after utilizing the
Dispute Resqlution process in Part Four, to seek judicial review of a proposed
decigion or action takén with respect to corrective or remedial actions at any
given opersble unit on the grounds that either EFA or Ecology claims that such
proposed decision or action conflicts with its respective laws governing
protection of human health and/or the environment. It is the understanding of
the Parties that this reservation is intended to provide for challenges where.
the adequacy of protection of human health and the eﬂviromment or the means of

achieving such protection is at issue.

-55-



Document current as of April 24, 2003
PART FIVE N :

COMMON  PROVISIONS

ARTICIE XXIX. RECOVERY OF STATE COSTS

99. DCOE agrees tc reimburse Ecology for all of its costs related to
the implementation of this Agreement as provided below:

A, Reimbursement of Department of Ecology RCRR Costs:

17 DCE agrees to pay to the appropriate account of the Treasury of
the State of Washington, all reasonakle fees;and,oﬁher service charges which
would be rayable by any person managing hazardcous and/or radioactive mixed
waste under applicable Washington law, including the mixed waste management
fee assessed pursuant to RCW 70.105.280 and chapter 173-328 WAC. Program
elements or activities for which the mixed waste management fee ﬁﬁy be
assessed include (a) office, staff, and staff support for the purposes of
facility or unit permit development, review, and issuance, and (b} actions
taken to détermine and ensure campliance with the state's hazardous waste
menagerment act, as detailed in WAC 173-328-040; In the event DOE disputes any
fees or service charges by Ecology, DOE may contest the disputed fees or
service charges in accordance wifh the appeal procedures provided under
applicable law.

2. Ecology_shall provide DOE-RL by June 15 of each year a
preliminary billing statement reflecting the fee tc be assessed Lo DOE-RL for
the upcoming twelive-month pefiod, by quarter, beginning July 1. Ecology
shall,” pricr to September 15, notify DOE-RL of actual adjustments ariéing.from
the previous tweive—month period's cost performance against ambunts paid by
DOE-RL in response to the previous October's billing statement. Ecology shall

after Octcber 1 send DOE-RL a final billing statement which identifies the
: 5¢
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mixed waste management fee costs assessed to DOE-RL for the twelve-month

pericd beginning the previous July 1. This statement shall be accampanied by
an itemization of changes from the preliminary statement sent prior to
Jhne.15. DOE-RL shall promptly pay this billiwg!

3. Ecology shall by January 31 of each year provide DOE-RL a
forecast of plarmmed waste menagement fees chargeable to DCE-RL. The forecasts
shall be anmuel projecticns for a period of sevén federal fiscal yéars
beginning the previcus October 1. Such forecasts shall include supporting
information which explains significant annual changes in proposed funding
requirementé. The Parties ackno@ledge that these forecasts are estimates_and

that actual fees mey differ fraom the forecasts.

B. Reimbursement of Department of Ecology CERCIA Costs:

1. DOE agrees td reimburse Ecology for its CERCIA costs directly
related to implementation of this Agreeﬁent up to the amount authorized
through a ye=drly grant by DOE to Ecolcgy.

2. By July 1, Ecology shall submit to DOE a proposed workscope and
estimates of cost to ke incurred relating to CERCLA work to be performed under
this Agreement by Ecology for the upcoming pericd October 1 to September 30.
IXE shall respond, in writing, with quéstions regarding this proposal, no
later than August 1. The two Parties shall work diligently toward carpletion

of grant negotiations leading to placement of award by Octcber 1. DOE shall
“award grant funds to Ecology for the upcaming budget period from October 1, to
Septenber 30, in the amount consistent with the megotiated.fundihg. In the
event of delay in congressiénal appropriacion and Continuing Rescoluticn,
funding under this grant shall bé in incrementzal amounts. Initial fimding of
70 percent of the negotiated amount for the grant period will be provided upon
receipt of an Office of Management and Budget (OMB) funding allotment. Total

approved funding shall be provided to Ecology within 30 days after receipt by
57
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DOE~-RL of the final Financial Status Report from Ecology for the previous

grant period., All CERCIA costs incurred by Ecology shall be costs directly
related to this Agreement and costs not_inconSistént-with CERCLA and the NCP.

3. In the event that DOE contends that any costs incuﬁred were not
directly related tec the implementation of this Agreement or were incurred in a
menner inconsistent with CERCIA or the NCP,'DOE may éhallenge the costs
allowable under the graﬁt to Ecology. If Unresoived, Ecology's demand, and
DOE's chailenge, may be resolved through the appeals procedures set forth in
10 CFR Part ©00 and.lO CFR Part 1024,

4. DCE shall not be responsible for reimbursing Ecology for ény
costs actually incurred In excess of the amount authorized each budget period
in the grant award

5. Ecology shall by January 31 of each vear provide DOE-RL a
forecast of planned CERCLA grant funding requirements. The forecasts shall be

annual projections for a period of seven federal fiscal years beginning the

previous October 1. . Such forecasts shall include supporting informetion which

explains significant anmual changes in proposed funding requirements. The
Parties acknowledge that these forecasts are estimates, and thet actual grant
 requests may differ from the forecasts.

C. . Reimbursement of cther Department of Ecbloqy'Costs:

1. DCE agrees to pay justifiable costs incurred by Ecology in the
implementation of this Agreement which are not covered by payments made

pursuant to subparagraghs A and B above.

2. For such costs that may be recouped through the assessment of a

fee, cther than a mixed waste fee, DOE agrees to pay the fee assessed in the
time permitted by law. In the event DOE disputes any fees assessed by
Ecology, DOE may contest the disputed fees in accordance with the appeal

probedures provided under applicsble law.
58,
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3. For costs such as those costs related to Public Involwvement,

Emergency Preparedness Planming and oversight of Enwvirormmental Monitoring that
may not be recouped,thrqugh the assessment of a fee, DCE agrees to reimburse
Ecology through a yearly grant. On an anmual basis, Ecology shall'submit o
DOE a proposed cost estimate for work and services, nct otherwise covered by
subparagraphs A, or B, above, to‘be performed by the State in the
inplementatiOﬁ of this Agreement during the upcoming federal fiscal vear.
Subsequent to. review by DOE, DOE shall issue funds to Ecology in an amount
consistent with the estimated approved workscope and costs. |

4. FEceology shall by January 31 of each year provide DOE-RL a
forecast of planned fﬁnding requirements for other grants or fees not
identified in subparagraphs A and B above. The forecasts shall be in the fom
of annual projections for a period of seven federal fiscal years beginning the
previous Octcber 1. Such forecasts shall include supporting information which
exblains significant ammual changes in proposed funding requirements. |

D. Repcri, Records, and Accounts:

1. Ecology agrees to keep records and books of account, in
accordance with generally accepted accounting principles and practices,
covering DOE's payment of funds and Ecology's use of such funds under
subparagraphs B and C.3 above.

2. Ecology wili provide to DOE within 30 days after the end of each
quarter and 90 days after the end of each state fiscal year, a Financial
Status Report (SF 269, short form) showing the expenditure of DOE funds
wrovided pursuant. to subparagraphs B and C.3 above.

3. DOE shall at all reascnable times be afforded.aécess to books
and records and to related correspondence, receipts, vducher, memoranca, and
other data reflecting the use of DOE fimds provided pursuant to subparagraphs

B and C.3 above. Ecclogy shall preserve such bocks and papers in accordance
58 :
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w1th the retentlon requ;rements referenced in subparagraph D.4 below.

. 4. The Comptroller General of the United States or any of his or
her duly authorized représentatives shall, until thé_expiration of 3 years
after the payment of funds purSuant.to subparagraphs B or C.3.above, have
access to and the right to examine any directly pertinent bocks, documents,
papers, and records of the State involving transacticns covered by |
subparagraphs B or C.3 above.'

5. Expenditures of funds received pursuant to subparagraphs B or
C.3 above are subject to the requirements cf the Single Audit Act of 1984
(P.L. 98-502) and Cffice of Menagement and Budget Circular A-128 (Audits of
State and Local Goverrments). |

6. Nothing herein shall be deamed to preclude an audit by the

General Accounting Office of any funds received pursuant to subparagraph B or

C.3 above.
100. Ecology's performance of its obligations under this Agreement
shall be excused,lf its justifiable costs are not pald as requlred by this

Article.

S
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ARTICIE X¥X. -ADDITION@I;VKX&(CXKIGJDIFICAEION TO WORK

101. 1In the event thatxédditional work, or modification to work,
including remedial investigatory work and/or engineering evaluation, is
necessary to‘accomplish the objectives of this Agreement, notification and
description to such additional work or modification to work shall be provided |
to DOE. DOE will evaluate the request and notify the requesting Party within
thirty (30) days of receipt of such reguest of its intent and ability to
perform such work, including'the impact such additional work will have on
Eudgets and schedules. If DOE does not agree that such additional work is
required by this Agreeﬁent or if DOE asserts such additional werk 1s otherwise
inappropriate, the matter shall be resolved in accordance with the Dispute
Resolution procedures of Part Two or Part Three of this Agreement, as
appropriate, Field modifications, as set forth in the Action Plan, are not
subject to thié Article. Extensions of schedules may be provided pursuant to
Article XL and Secticn 12.0 of the Acticn Plan.

102. Any additional work or modificaticn to work determined to be
necessarY'by DOE shall be proposed to the lead regulatory agency by DOE and
will be subject toc review in accordance with the apprépriate Dispute
Resoluticn procedures of Part Two or Part Three of this Agreement, as
appropriate, prior to initiation.

103. If any additional work or modification to work will adversely
affect work schedules or will require significant revisions to an approved .
séhedule, the lead regulatory agency project menager shall be immediately
notified of the situatiqn followedvby a written explanation within seven (7)
days of the initial notification. Requests for extensions of schedule(s)

shall be evaluated in accordance with Article XL.

ARTICIE ZXXI. QUATITY ASSURANCE
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104. Al response work perrormed pursuant to this Agreement shall be

-done under the direction and supervision or in consultation with, as
necessary, a qualified engineer, hjdrogeologist; or other expert,. with H
'experience and expertise in hazardous waste management, hazardous wasre site
. investigation,.cleanup, and monitoring. | |
105. Throughout all sample ccllection,  preservation, transportation,
and analyses activities reguired to implement this Agreement, DCE shall use
procedures for quality assurance (OB, and_for quality control . (QC), in
accordance with approved EPA methods, including subsequent amendments to such
precedures. The DOE shall use Hgthods and analvtical protocols for the
parameters of concerﬁ in the media of interest within detection and |
quantificaticn limits in accordance with both CA/QC procedures and.data
quality objectives approved,ln the work plan, RCRA closure plan or RCRA
permit. The lead regulatory agency may require that DOE submit detailed
information to demonstrate thar any of its laboratories ére qualified to

conduct the work. The DOE shall assure that the lead regulateory agency

(including contractor personnel) has access to laboratory personnel, equlpment_

and records related to sample collectlon, transportatlon, and analysis.

ARTICIE XXXII. CREATTON OF DANGER

- 106. If.any Party determines.that activities conducted pursuant to
this Agreement are creating a dénger to the health or walfare of the people .on
the Hanford Site or in the surrcunding area or to the envirorment, that Partj
may reduire or order thé work to stop. ZAny such work stoppage or stop work
- order shall be expeditiously'reviewed by DOE and the affected lead reguilatory
agency(s). Any dispute or nonconcurrence shall be immediately referred to the
IAMIT level of the appropriate Dispute Resolution process.

107. 1If the affected Parties concur in the work stoppage, DOE's
: 62
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obligations shall be suspended and the time periods for performance of that

work, as well as the time péricd for any other work dependent upon the work
which was stopped, shall be extended, pursuant to Section 12.0 of the Action
Plan of this Agreement, for such period of time equivalent to the time in

which work was stopped, or as agreed to by the Parties.

ARTICIE XXXIIT. NOTIFICATICN _

108. Unléss otherwise'specified, any report or submittal provided by
DOE pursuant to a schedule or deadline identified in or developed under this
Agreement (including the Action Plan} shall be sent by certified or overnight
express mail, return receipt regquested, or hand delivered as reguired éo the
address of the lead regulatory agency project manager.

109. Docuents sent to the DOE by EPA or Ecology which require a
response or activity by DOE pursuant to this Agreemsnt shall be sent by -
certified or overnight express mail, return receipt recquested, or hand

delivered as required to the address of the DOE project manager.

ARTICIE XXXTV. ERESERVED

110. Reserved

ARTICLE XXXV. SAMPLING AND DATA/DOCUMENT AVATTARITTTY

111. The DOE shall transmit the results of laboratory analytical
data and non-laboratory data collected pursﬁant tc this Agreement to the lead
regulatory agency in an expeditious ﬁanner, as specified in Section 9.6 of the
Action Plamn. |

112. DOE shall notify the lead regulatory agency not less than five.
(3) days in advance of.any-weli drilling, sample collection, or cther.

monitoring activity conducted pursuant to this Agreement.
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ARTICLE XXXVI. RETENTION OF RECORDS

113. Each Party to this Aéreemént shéll preserve for a minimm of
ten (10) vears after.terminatidn of this Agreement all of the records in its
cr its contraétors possession related to sampling, analysis, investigations,
and monitoring conducted in accordance_with this Agreement. After this ten
year period, DOE shall notify the EPA and Ecology at leasf forty-five (45)
days prior to destruction or disposal of any such records. Upon request, the

Parties shall make such reécords or true copies available, to the other Parties

subject to Article XIV (Classified and Confidential Information).

114. DOE agrees it shall establish and maintain an administrative
record at or near Hanford in accordance with CERCIA Sec. 113(k). The

administrative record shall be established and maintained in accordance with

current and future EPA policy and guidelines. A copy of each document placed _ '\\M/_

in the administrativerrecbrd will be provided to the lead regulatory agency.

ARTICLE XXXVII. ACCESS

115. Without 1indtation on any authority conferred on either agency
by law, EPA, Ecclogy and/ér their Authorized Représentétivés, shéll have
authority to enter the Hanford Site at ail-reasonable timé for the purposes
of, -among 6ther things:. {1} inSpectingirecords, ope:ating.logs, cdntracté and
other documents relevant to implementation-of this Agréement, sﬁbject to
Article XIV (Classified and Confidential Information);.(Z} reviewing.the '
progress of DOE cr its response action contractors in implementing this
Agreement; (3) conducting such tests as fhe Ecology and the EPA_projéct
managers deem necessary; and (4) verifying the data sdmitted to EPA and.
Ecblogy by DOE. DOE shall hcnor all reqﬁests for access by EPA and Ecology,

conditioned only upon presentaticn of propér credentials, conformance with
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Hanford,81te safety and security requirement, and shall be conducted in a

manner minimizing interference with any cperations at Hanford. Any denial of
consent to access must be justified in writing within fourteen (14) days of
such denial, and arrangements shall be made for access to the faciiity or a:ea
in question as soon as practicable. DOE reserves the right to require EFA and
Ecology perscrmel or representatives to be accampaﬁied by an escort while on
the Hanford Site. EsCoits shall be provided in. a timély:manner.

11%6.  To the extent that this Agreement requires access to property
not owned and controlled by DOE, DOE shall exercise its authorities to obtain
access pursuant to Section 104 (e) of CERCIA. .DOE shall use its best efforts
to obtain signed access agreements for itself, its contractors and agents, and
EPA.anthcongy and their contractors and agents, from the present owners or
lessees in advancé of the date such activities are scheduled to.commence. DOE
shall provide EPA and Ecclogy with copies of such agreements. With respect to
non-DOE propeﬁty upon which menitoring wells, puﬁping wells, treatment
facilities, or cother response acticns are to be located, DOE shall use its
best efforts to obtain access agreements that: provide that no conwveyance of
title, easaement, or other interest in the property shall be consummated
without provisions for the continued cperation of such wells, treatment
facilities, or.other‘response.actions on the property; and provide that the
owners of any property where monitoring wells; oriping wells, treatment
facilities or ¢ther response actions are located shall notify DOE, Ecology,
and EPA by certified mail, at least thirty (30} aays pricr to any conveyance,
of the property cwner's intent to convey any interest in the property and of
the provisioné made for the continued operation of the monitoring wells,
treatment facilities, or other response acticns installed pursuaﬂtito this

Agreement.
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ARTICIE XXX_VIII. FIVE-YEAR REVIFW 7 : :
117. Consistent with CERCIA Sec. 121(c), and in accordance with this
Agreement, DOE agrees that the lead regulatory agency may review remedial
action(s} for Operable Unit{s) that allow hazardous substances, pollutants or
conﬁaminants to remain onsite, no less often than every five {5} vears éfte:
‘the initiation of the final remedial-actioh for such Operable Unit to assure
that huhan,health and the environment are being protected by the remedial
action being implemented. If upon,such‘review'it is the judgement of the lead
regulatory agency, that additional action or modificatidn of the remedial
action is appropriate in accordance with CERCIA Sec. 104 or 106, the lead
regulatory agency may require DOE to iﬁpleﬁent such additional or modified

work pursuant to Article XXX (Additicnal Work!.

St

,/ﬂ&
ARTICIE XXXIX. MODIFICATION OF AGREEMENT . - _ N
118. Procedures for modifying this Agreement are contained in
Section 12 of the Action Plan.
\'\_g,/_j‘
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ARTICIE XL. GOOD CAUSE FOR EXTENSIONS

115, Either a timetsbie and deadline or a schedule shall be modified
upon receipt of a timely request for extension and when good cause exists for
the requested extension.

~120. Good cause exists for an extension when sought in regard to:

L. Aﬁ avent of force majeure as defined in Article XIVII {Force
Majeure), subject to Ecology's reservation in Paragraph 147.

B. A delay caused by ancther Party's failure to meet any
requirement of this Agreement; |

C. A.delay_caused by the invocation of Dispute Resolution to the
extent provided by paragrech 30(F) and paragraph 59(I) or Jjudicial order.

D. A delay caused, or wnich is likely to be caused, by the grant
of an extension in regard to ancother timetabie and deadline or schedule; and

E. Any other event or series of events mutually agreed to by the
Parties as constituting good cause.

121. 2Absent agreement of the lead regulatory ageﬁcy'with respect to
the existence of good cause, DOE may seek and obtain a determination through
the Dispute Resclution process that good cause exists.

122. Reserved .

123.  If there is consensus among the DOE and lead regulatory
agency (s) that the requested extension is warranted, DOE sﬁall extend the
affected timetable and deadline or schedule accordingly. If there is no
COnSEnsus émong-the DOE and the lead regulatory agency(s) as to whether all or
part of_the requested extension is warranted, the timetable and deadline or
schedule shall not be modified except in accordance with the determination

resulting from the Dispute Resolution process.
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124. Within seven (7) days of receipt cof one cr more statements of

nonconcurrence with the requested extension, or.such other time period as
agreed to by the ICE and the lead regulatory agency(s) in wfiting, DOE may
invcke the Dispute ResolutiOﬁ process.

125 A timely and good faith request for an extension, in accordance
with the procedures of Section 12.0 of the Action Plan, shall toll any -
assessment of stipulatéd,penalties pursuant to Article XX_(Stipulated
Penalties) or aﬁy application for judicial enforcement of the affected
timetable and deadline or schedule until & decision is reached on whéther the
requested extension will be approved. If Dispute Resolution is invoked and
the requested extensicn is denied, stipulated penalfies pursuant to Article XX
(Stipulated Penalties) may be assessed and may accrue from the date of the
original timetable, deadiine cr scheduie. Follpwing the grant of an
extension, an assessment of stipulated penalties pursuant to Article XX
(Stipulated Penalties) or an application for judicizl enforcement may be
sought only to compel campliance with the timetable and deadline or schedule

as most recently modified.

BRTICIE XLI. CONVEYANCE OF TITLE

126. No conveyance of title, easement or cther interesf in the
Hanford Site on which any containment system, treatment'systenu monitoring
system or other response action(s) is instailed cr impiemented pursvant to
this Agreement shall be consummated.by OCE without provision for coﬁtinued
maintenance of any such system or other response action{s). At least thirty
(30) days pfior to any.conveyance, DOF shall notify EPA and Edology.of the
provisions made for the continued cperation and maintenange of any response .

acticn(s) or system installed or implemented pursuant to this Agresment.
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ARTICIE XEII. PUBLTC PARTICTPATION

127. The Parties agree that this Agfeement and any subsequent
proposed remedial éction alternative(s) and subsequent plan(s) for remedial or
corrective action or pexmitting/closure action at the Hanford Site arisiﬁg ot
of this Agreeﬁent shall comply with the administrative record and, public -
participation requirements of CERCLA, including CERCIA Secs. 117 and 113(k),
the NCP, and EPA guidance on public participation and administrative records,
or the public.participation reqﬁirements.of RCRA and Ch. 70.205 RCW.

128. DOE.shall develop and implement a Community Relations Flan
(CRP) which responds to the‘need for an interactive relationship with all
interested community elements, both on and off Hanford, regarding activities
and elements of work ﬁndertaken‘by DOE under this Agreement. DOE agreeé to
develop and implement the CRP in a menner consistent with CERCIA-Sec. 117, the
NCP, EPA guidelines set forth in EPA's Commmnity Relations Handbook, -and any
modifications thereto, and the public participation requirements of RCRA and
Ch. 70.105 RCW. The CRP is subject ﬁo the review and approval by EPA and .
Ecology under Article XV (Review of Documents).

129. The public participation requirements of this Agreement shall
be implemented so as to meet the public participation requirements applicable

to RCRA permits under 40 CEFR Part 124 and RCRA Sec. 7004.

ARTICIE XLIITI. DURATICN/TERMINATION

130. Upon satisfactory corpletion of ﬁhe remedial or ccrrective
action phase.as'desc:ibed in Section 7 of the Action Plan for a given Operable
Unit, the lead regulatory agency shall issue a Notice of Campletion to DOE for
that Cperable Unit. At the discretion of the lead regulatory agency, a Notice
of Completion may be issued for campleticn of a portion of the remedial or

corrective action for an Cperable Unit.
%



Document current as of April 24, 2003
- 131. This Agreement shall terminate when DCE has satisfactorily

compWeted,all work pursuant to this Agreement and the Action Plan or when the
Partles unanimousiy agree to termination.

132. The Parties agree that due to the long—term cormmi tment.s
contained in this Agreement, this Agreement will be reviewed by the Parties
five (5) yeaes fram the date of execution of this Agreement, and at the.
conelusion cof every fiﬁe (5) year periocd thereafter. The purpcose of this
review will be to detemrmine (1) whether there has been substantial campliance
with the terms of the Agreement and, (2)Ithe need to modify the BAgreement.
This review ﬁiil be made by a commiﬁtee camposed of representatives from each
Partyi. Modifications to the Agreement will be made in accordanee with Section
12.0 of the Action Plan. If the Parties do not unanimously agree that there
has been substantial compliance with the terms of the Agreement, EPA and |
Ecology reserve.the right to withdraw from the Agreement; provided, however,
that ail Parties.shall_cqmply with all provisions of this Agreement from the
effective date of the Agreement to the'date'of the withdrawal. Further
rrovided, however, that no Party may base its Withdrawal from this Agresment
on 1ts own sﬁbstantial noncompliance with this Agreement. Regardless of any
Party's withdrawal under this paragraph, all parties shall comply with all
provisions of this Agreement as they relete to operable units where a remedial

investigaticn or RCRA facility investigaticn workplan'has already been

approved, unless the Parties agree otherwise. Any Party withdrawing from this

Agreement shall notify the other Parties in writing.

ARTTCIE XLIV. . SEVERARILITY
133. If any provision of this Agreement is ruled invalid, illegal or

mneccnstituticnal, the ramwainder of the Agreement shall not be affected by such

.ruling.
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ARTICLE XIV. CIASSIEIED AND CONFTDENTTAT, TNEORMATICHN

134, Notwithstending any provision of this Agreemenﬁ, all
requirements of the Atomic Energy Act of 1954, as amended, and all Executive
Orders concerning the handiing of unclassified controliled nuclear.information,
restricted data and national security information, including "need to know"
requirements, shall bé applicable to any access to information or facilities
covered under the provisicns of this Agreement. EPA and Ecclogy reéerve their
right to seek to ctherwise obtain access to such infermation or facilities
when it is denied, in accordance with applicable law.

135. Any Party may assert on its own behalf or on behalf of a

contractor, subcontractor or consultant, a business confidentiality claim or

privilege covering all or any part of the information requested by this
hgreement, purstant to 42 U.S.C. Sec. 9604 and state law. Analytical data
shall not be claimed as business confidential. Parties are not reguired to
provide legally priviieged information. lAt the time any information is
furnished which is claimed to be business confidential, all Parties shall
afford it the maximm protection allowed by law. If no claim of business
confidentiality accompanies the information, it may be made available to the

public without further notice.

ARTTCLE XIVI. RESERVATION OF RIGHIS
136, The Parties have determined that the activities to be

performed under this Agreement are in the public interest. EPAR and Ecology

agree that campliance with this Agreement shall stand in lieu of any
administrative and judicial remedies against DOE and its contractors, which
are avallable to EPA and Ecology regarding the currently known release or

threatened release of hazardous subostances, hazardous wastes,'pollutants or
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contamlnants at the Hanford Site which are the subject of the activities being

performed by DOE under Articles VIT (Work) and XIV (Work). Provided, that
nothing in this Agreement, except as provided in paragraphs 38 and 80 on
stipulated penalties, shall preclude EPA or Ecology fiam the direct exercise
of (without employing dispute.resolutien) any administrative or judicial
remedies available to them under the following circumstances:

A. In fhe_event or upon the discovery of a vioclation of, or
noncampliance with this Agreement, or any p;ovision of CERCIA, RCRA or
Ch. 70.105 RCW, not addressed by this Agreement.

B. 2Any discharge or release of hazardous waste which the Parties
cheose not to address under this Agreement.

C. Upon discovery cof new information regarding hazerdous substances
or hazardous waste management, including but not limited to, information
regarding releases of hazardous waste or hazardous substances to the
envirorment which the Parties choose not to address under.this-Agree@ent.

D. ﬁpon Ecology's or EPA's determination that action beyond the
terms of this Agreement is necessary to abate an imminent and substantial
endangerment to theipublic health_or'Welfare or the envircrment.

137. -In-the event of any action by EPA or Ecolegy under Paragragh

136 to address matters not covered in this Agreement, DOE reserves all rights

and defenses available under law. In the event of any action by EPA or
Ecclogy under Paragraph 136 to address matters covered in this Agreement, DOE

reserves all rights and defenses specified in this Agreement.

138. EXcept as otherwise expressly provided herein, nothing in this

Agreement shall constitute or be construed as a bar or release fram any claim,
cause of action or demand in law or equlty by or agalnst any person, flrnp '
partnership or corporatlon net a 51gnatory'to this Agreement for any liability

it may have arising out of or relating in any way to this Agreement or the
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generation, storage, treatment, handllng, transportation, release, or dlsposal

of any hazardous substances, hazardous wastes, hazardous constituents,
pollutanté, or contaminants found at, taken to, or taken from the Hanford
Site.

135. If EPA and Ecology are in dispute concerning any matter
addressed in Part Four, and are unabie to resolve such dispute éfter pursuing
dispute resclution pursuant to the dispute resolution procedures set forth in
Part Four, the releases cr actions which are the subject of the dispute shall
be deamed matters which are not addressed under this Agreement. Thereafter,
EPA, Ecology, and DOE may take any action with regard to such matters which
would be appropriate in the absence of this Agreement, and each party reserves
its rights to assert and defend its respective legal position in comnection
with any such actions.

140. EPA and Ecclogy shall not ke held as a Partyfto any cbntract
entered intq by DOE to implement the requirements of this Agreement. |

- - 141. For matters within the scope of this Agreement, Ecology, and
EPA reserve the right to bring any enforcement action against DCE's
contractors, subcontractors and/or operators, if DCE fails to comply with this
Agreement. For matters outside the scope of this Agreement, Ecology and EPA
reserve the right to bring any enforcement action against DOE's contractors,

subcontractors and/or operators, regardiess of DOE's corpliance with this

Agreesmant.

142. This Agreement shall not be construed to limit in any way the
right provided by law to the public or any citizen to cbtain infommation about
the work to be performed under this Agreament cr to sue or intervene in .any
action to enforce state or federal law.

143. Except as provided herein, DCE is ﬁot released from any

1iability which it may have pursuant to sny provisions of state and federal
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ilaw, including any claim for damages for liability to destruction of, or loss

of natural resources.
144. This Agreement shall not restrict EPA and/or Ecology from
taking any legal or response action for any matter not specifically part of

the work covered by this Agreement. .

ARTICIE XIVIT. FORCE MAJEURE

145. A Force Majeure shall nean-aﬁy‘event arising from causes beyoﬁd
the control of a Party that causes a delay in or prevents the performance of
any obligation under this Agreement, including, but not limited to:

L. acts of God, fire, war,.insurrection, civil disturbance, or-

. explosion;

3. uﬁanticipated,breakage or accident to machinery, edquipment or
lines of pipe desplte reasonably diligent maintenance;

C. adverse weather conditions that could not be reascnably
anticipated, or unusual delay in transportation;

D. restraint by court order or order of public authority;

E. inability to obtain, at reasonable cost and after exercise of
reascnable diligence, any necessary authorizations, approvals, permits or
licenses due ﬁo action or inaction of any governmmental agency or authority
other than DOE;

| F. delays caused by compliance with applicable statutes or
regulations governing contracting, procurarent or acqﬁisition.protedures,
despite the exercise of reasonable diligence; and
G: 1nsufficient availability of appropriated funds, if DOE shall
haﬁe made timely request fqr such funds as part of the budgeta:y process as
set forth in Article XIVIII (Cost, Schedule, Scope, Intégration, Plénning and

Reporting) of this Agreement.
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146. A Force Majeure shall alsc include any strike or other labor

dispute, whether or not within the control of the Parties affected thereby.
Force Majeure shall_not include increased cost or expenses of response
actions, whether or not anticipated at the time such response actions were
initiated. |

147. DCE and Ecology agree that Subparagraph B {entirely),
Subparagraph C ("delay in transportation"), Subparagraph D ("order of public
authority"), Subparagraph E {"at reascnable cost"), and Subparagraph G
{entirely), of'Paragraph 145 do not create any preswnptions thaf such events
arise fraﬁ.causes beyond the contrcl of a Party.' Fcology specifically
reserves. the right to withhold its concurrence to any extensions which are
based on such events pursuant to the temms of Article XL, or to contend that

such events do not constitute Force Majeure in any action to enforce this

Agreement.

ARTICIE XIVIIT. COST, SCHEDULE, SCOPE, INTEGRATION, PLANNING 2ND REPCRTING

148; DOF shall take all necessary steps to integrate Haﬂfordl
programs and to obtain timely funding in order to fully meet its cbligations
under this Agreement. This shall be accomplished in the following manner:

A. In its annual budget request, DOE shall include estimated
funding levels required to achieve fuil conpliance with this Agreement.

B. In the process of formulating its amnnual budget request, DOE may
be subject to target funding guidance directed by the OMB. When DOE's target .
budget case differs fram its full compliance funding case, the Parties agree
to attempt to reach agreement regarding werkscope, priorities,
schedulesﬁmilestones, and Activity Data Sheet (ADS) funding levels required to
accornplish the purpose of the Agreement, provided satisfactory progress has

been made in controlling costs in accordance with the cost efficiency
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initiatives. These discussions shall ba conductedAbefore DOE-RL sulmits its

armual budget reguest and supporting ADSs to DOE Headquarters (DOE-HQ) under
signature of the DOE-RL mENager .

C. DOE-RL will submit its budget request with detailed ADSS,
identifying both target and compliance funding lévels, to DOE-HQ and:identifj
any unresolved issues raised by’Ecology and EPA. If these issues are not
subsequently‘resolved pricr to DOE's sukbmission of its budget request to OMB,
DCE-HQ will also identify these issues and the funding required for‘compliance
to OMB.

D. In determining the workscope, pricrities, and schedules, the
Parties shall consider the values expressed by the Hanford stakeholders.

E. The Parties recognize that successful implementation of this
Agreement is dependent upon the prudent use of.resou:ces, and.thét resoﬁrce
requirements and constraints should be considered duringithe work planning, A
budget formulation, and budget execution process. To ensure the devélopment_ |
‘of responsitle budget recuests, .consistent with;the requirements of this
Agreement and applicable federal/state statutes, the Parties will work
cooperatively and in good faith. |

142. The purpose of this parag:aph is to establish a mechanism that
will help assure adequate progress toward neeting the requifements of.this
Agreement. - It provides for communication and consultaticn on work scope,
pricrities, schedules/milestones, and cost/funding matters. Tt further
provides a means for pefformahce measurament and for early identification of
problems which could Jjeopardize cgmpliance with the schedules and milestones
of the Agresment. | |

A. Within two weeks after DOL Headguarters (DOE-HQ) issuance of
Environmental Management planning and/cr bﬁdget'guidance, imciuding target

level fundlng guidance, to the Richland Qperatlons Office (DOE—RL), DOE-RL
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shall brovide a copy of it to Ecology and EPA along with & preliminary

‘assessment of its impacts. DCE-RL shall also provide a copy of its initial

contractor budget_guidance to Ecology and EPA within two weeks after issuance.

| B. EPA and Ecology_agree not to release confidential budget
information to any other entities pricr to submission by the President of his
budget request to Congress, unless authorized by DOE ér required to do so by
court order. DOE shall seek to intervene in any'prdceeding brought to campel
or enjoin thé release éf this information. If allowed to intervene, DCE shéll
assert its interest in,'and the legal basis for, maintaining the
confidentiality of this information.

C. As soon as possible after DOE-HQ issuance of its initial
planning guidance but no later than two weeks prior to DOE-RL's submission of
its budget request and supporting'Activity Data Sheets to DOE*HQ, Ecology and
EPA shall be given: 1) a management level briéfing at the ADS level on the
budget, including an integrated sitewide assessment of impacts on the
requirements of this Agreement; and 2) the opportunity to review, comrent and
make integrated recommendations on that budget request, including workscope,
pricrities, schedules/milestones, and five year'target and corpliance
cost/funding proiecticns. DOE-RL shall, to the extent it deems appropriate,
revise its budget request and ADSs, including workscope, to addreés or resolve
Ecology and EPA comments prior to transmittal to DOE;HQ. DOE-RL shall notify
DOE-HQ in its budget request of any comments not fully resolved to the
satisfacﬁion of all Parties, and shall identify full compliance funding .
levels.

D. Within 30 days after the President's submission of the budgef to
Congress, DOE-RL shall brief Ecclogy and EPA on the President's:budget reguest
at the ADS level detzil. At this briefing, DOE-RL shall notify Ecclogy and

EPA of any differences between the target and compliance case workscope and
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cost/fundlng levels submitted in accordance with subparagraph C. above, and

the actual workscope and funding levels included in the President's budget
request.to Congress. DOE;RL shall alsc provide Ecology and EEA,its assessment
of the impacts such differences may have onipOE's ability to Heeﬁ milestbnes :
or satiéfyfother requirements of this RAgreement.

E. DCE shall notify and discuss with Ecology and EPR, prior to -
transmittal tq_OMB, any budget amendment, supplemental appropriation'request
or reprogramming request and any corresponding impacts upcn the workscope, and
schedules, and DOE's ability to meet miléstones or other requirements of this
Agreeﬁent_with and without the amendment, supplemental appropriation or
reprogramuing fequest. _

F. Within 30 days after congressionalibudget éppropriationﬁ_DOE—RL
shall brief Ecology and EPA on the budget appropriation and subsequent funding
allocations for the new fiscal yeai at ADS lievel detail. If there is a delay
in congressional‘appropriation after the start of the fiscal yeér,‘DOE—RL
shall inform Ecclogy and EPA of any congressional continuing. resolution -
action, and the potential impacts, if any, on progress to achieve milestones
and other requirements of the Agreement. Ecolegy and EPA will be given timely
opportimity fo review and comment ¢on these budget appropriation and funding
aliccation actions, and to nake recommeﬁdations for reallecation of available
funds.

G. If the congressicnal budget appropriation differs from the

funding levels reguired to comply with any milestones or other requirements of -

the Agreament, DOE-RL shall take whatever action is appropriate under the
Agreement. . Such action may include submitting a change. request in accordance

with the Action Plan, Section 12.0 entitled Changes to the Agreement. The

Parties shall attempt to reach agreement on adjustments in workscope or.

milestones consistent with the congressional apprepriaticn which will minimize
78
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impacts on the requirements of this Agreement. If agreement cannct be

reached, Ecology and EPA reserve the right to take appropriate action as
providéd foirin,this Lgreement.

H. Ecolegy, DOE, and EPA Executive Managers shall meet pericdically
throughbut the budget execution year to discuss the status of projecté o be
fimded for the current fiscal year, the integration of programs, and events
that have affeéted, or may affect milestones or activity within such
milestones. |

I. - In order to ensure continuing, effective and tinély interface
between DOE, Ecolégy and EPA regarding work scope planning/scheduling, program
integration, budget/funding, Current year performance statﬁs, milestone
tracking, and notification of problem areas, DOE shall, unless otherwise
agreed to, provide the following, or their equivalent, to EPA and Ecblogy:

1. Arnmual Muiti~Year Program.Plans, including ADS level fuﬁding
projections, as socon as possible after their Sevelopmept;
._2. Armmual Fiscal Year Work Plans, including ADS level funding
profiles, as soon as possible after start of each fiscal year;
3. The ménthly Bpproved Funding Plan (AFF), at ADS level detail,
within two weeks following the start of each month;

. 4. Monthly Site Management System (SMS) reports shall be provided
to EPA and Foology to identify: any anticipated delays in meeting time
schedules, the reason(s; for such delay and actions taken to prevent or
mitigate the delay, and any potential problems that.nﬂy'iesult in a departure
from the requirements and time schedules. .In éccomplishing this, the SMS-
reports shall; as a minimmm, include for each program: monthly and,cumulaﬁive
budget,.actual‘monthly and cumalative costs, perfommance measurement
information including explanations of cost/schedule variances, progress in

achievement of milestones, and notification of problems and program/project
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delays. The approprlate contractor pregram managers shall sign the monthly

SMS report. The signature block shall contain the statement: "The information
contained within this report is camplete and accuraté te the best of my
knowledge." At the monthly'mllestone review Heetlngs, the approprlate DOE
project managers will prov1de DOE"s -assesament of milestone progress and the
extent to which DOE agrees or disagrees with the preceding month's SMS report.
The assessment will be documented in meeting minutes signed by DOE and the
lead regulatory agency. With regard to these assessments, signature of the
minutes by Ecology and EPA shall indicate only that the assessment informatrion
was provided by DOE. The monthly SMS report shall alsc be placed in the
Public Information Repositories as identified in Section 10.2 of the Action
Pian.

5. Upon request,.EPA and Ecolegy shall be provided access to
available information below the ADS lewvel of detail.

J.. During the budget execution year, DOE-RL shall notify Ecology
and EPA of any proposed acticn to intermally reallocate funding at ADS levels,
if such an action significantly affects workscope and schedules.

K. Within 30 days following theICOmpletiOn of ‘DOE's annual
midyear ménagement review {(approximately April-May of each year), DOE-RL shall
brief Ecology and EPA cn any decisions that significantly affect milestones
under this Agreement. |

1. As socon as poésible following the end c¢f each federal Fiscal
year, DOE-RL shall provide to.EPA and Ecology the fiscal vear—-end  SMS réport,
and a summary briefing on the amount of funds that haﬁe been ob;igated.and .
spent during the fiscal year ended,afd,thé-work that has been performedl This
sumbary shall include, at ADS level detail, actuai versus planned,expenditﬁres
for the fiscal year end; a summary of carryover amounté including those

available for expenditures in the following budget execution year; and
) 80
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summaries/information explaining the extent of work planned versus work

completed or performed during the year.

M. The three parties agree to inform and involve. the public and
stakeholders at key stages of integrated (crecss programatic) decision making,
and at key stages.of'budget formilation and execution consistent with the

Interim Report of the Federal Facilities Fovirormental Restoration Dialogue

Committee. The process for informing and involving the public and
stakeholders will be developed and included in the Agreement CRP.

N. The participaticn by Ecology and EPA in DOE's planning and

budget formulation and execution process shall not affect DOE's authority over

its budgets and funding level submission.

150. In accordance with Section 1201{e) (5) (B} of CERCILA, 42
U.S.C. Sec. 9620(e) (3} (B), ICE shall include in its gnmal report to Congress
the specific cost estimates and budgetary proposals associated with thé
implamentation of this Agreement.

151, If approﬁriated funds are not available to fulfill DOE's
obligations under fhis Agreement, EPA and Ecclogy reserve the right to
initiate any other action which would be appropriate absent this Agreement.

152. EPA and DOE agree that any requirement for the payment or
obligation of funds, including stipulated penalties under Article XX
(Stipulated Penalties) of this Agreement, by DOE established by the temnms of
this Agreement shall be subject to the availability of appropriated funds, and
no provision herein shall be interpreted to require cbligation or payment of
funds in viclation of the Anti-Deficiency Act, 31 U.S5.C. Sec. 1341. In cases

where payment or cbligation of funds would constitute a vicolation of the

‘Anti-Deficiency Act, the dates established requiring the payment or cbligatien

of such finds shall be appropriately adjusted.

153. If appropriated funds are not available to fulfill DOE's
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cbligaticns under this Agreement, the Parties shall attempt to agree upcn

appropriate adjustments to the workscope or milestones which require the
payment or cbligation of such funds. If no agreement can be reached then
Ecology and DOE agree that in any action by Eéology to.enforcé any provision
of this Agreement,.DOE may raise as a defensé that its failure or delay was
caused by the unavallability of appropriated funds. Ecology disagreesrthat
lack of‘appropriations cor funding is a valid defense. However, DOE and |
Ecclogy agrée and stipulate that it is premature at this time to raise and
adjudicate the existence of such & defense. Acceptance of this Paragraph 153
does not constitute a waiver by DOE that its cbligations under this Agreement

-are subject to the provisions of the Anti-Deficiency Zct, 31 U.S.C. Sec. 1341.

ARTICIE XIIX. INCLUSTON OF NONREGUIATED NUCIFAR MATERIALS

154, The Parties'regognize that with the close of the cold war the

DOE is reassessing current management practices to ensure sound management and

carpliance with applicable requifements of a wide range of nuclear materials
and chemicals nationwide. Many of these materials in inventory, such as
surplus nuclear materialé, may no longer be needed for their original purpbses
and have no cleérly identified future use. This recognition, coupled with the
Parties recognition that effective management of all Hanford cleanup and waste
managerent activities demands a fully coordinated approach (See Agreement
milestone'M—33—OO),.has resulted in agreement to include management of nuclear
materials that are not currently regulated under RCRA or CERCLA (nonregulated
nuclear materials) within,this Agreement.

155, -Target dates pertaining Lo nonrequlated nuclear materials'are
identified within this Agreement.by the prefix "™MX", e.qg., MX-00-00T.
Inclﬁsion and management of such nonregulated nuclear materials shall be

pursuant to Section 12 of the Action Plan. The Parties recognize‘and.agree
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that inclusion in this Agreement of target dates pertaining to management of

nonregulated nuclear materials confers no regulatory authority over these -
materials to Ecdlogy'or EPA. The Parties recognize and agree however, that
work schedules associated with non regulated nuclear materials may impact
DOEs' ability to camply with the requirements of this Agreement. .DOE agrees
that delays in nonregulated nuclear material (s) projects will not excuse or
constitute a defense with regard to any failure to comply with regulated

Agreement activities (e.g., milestones).

ARTICIE L. COMPLIANCE WITH APPLICABIEIAWS
156, All actions required to be taken pursuant to this Agreement
shall be taken in accordance with the requirements of all applicable federal

and staté laws and regulations. ALl Parties acknowledge that such compliance

may impact schedules to be performed under this Agreement. Extensions of

schedules shall be granted for gocd cause as provided in Article XL and in |
accordance with the procedures specified in Secticn 12.0 of the Action Plan.
157. In any judicial challenge arising under this Agreement the
court shall apply the law in effect at the time of the challenge, including
any amendments to RCRA or CERCIA enacted after entry of this agreement. There
the law governing this agreement has been amended or clarified, any proVision
of this agreement which is inconsistent with such amendment or clarification

shall be modified td conform to such change or clarification.

ARTTCIE 1LI. EFFECTIVE DATE

158.  This Agreement is effective upon signature by zll Parties.

| ARTICIE LIT. ATTACHMENT 1

Attachment 1 to this Agreement is & letter dated February 26, 1989, from
83
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Dcnald Carr, Acting Assistant Att orney General, Land and Natural Rescurces

Division, U.S. Department of Justice, to Christine Gregoire, Director,
Department of Ecology. This letter sets forth the Department of Justice's

‘position on the enforeceability of this Agreement.

2003
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IT IS SQ AGREERD: :

Each,undersignedhrepresentative of a Party certifies that he or she is
fully authorized to enter into this Agreement and to Iegally bind such Party
to this Agreement.’

THE UNITED STATES ENVIRCNMENTAT; PROTECTION AGENCY:
THE UNITED STATES DEPARTMENT CF ENERGY:

THE WASHINGTON STATE DEPARTMENT OF ECOLOGY

“The Hanford Federal Facility Agreement and Consent Order signed May 15,
1989, was coriginally executed by: Rcbie G. Russel, Regional Administrator,
Regicn 10, for the U.S. Envirormental Protection Agency; Michael J. Lawrence,
Manager, Richlend Cperations Office, for the U.S. Department of Energy; and,
Christine Q. Gregoire, Director, for the Washington State Department of
Ecology.

The first amendment to the Agreement was signed in Aucgust 1990, by:
Thomas P. Dunme, Acting Regional Administrator, Region 10, for the -
U.S. Envircrmental Protection Agency; Edward 3. Goldbery, Acting for
John D. Wagener, Manager, Richland Operations Office, for the U.S. Department
of Energy; and, Christine O. Gregoire, Director, for the Washington State
Department of Ecology.

The second amendment tc the Agreement was signed in September 1981, by:
Dana A. Rasmussen, Regional Administrator, Region 10, for the
" U.S. Envirormental Protecticn Agency; John D. Wagoner, Manager, Richland
Operations Office, for the U.S. Department of Energy; and
Christine O. Gregoire, Director, for the Washington State Department of
Ecolegy. '

The third amendment to the Agreement was signed in August 1992, by:
Dana A. Rasmussen, Regional Administrator, Region 10, for the
U.S. Envirormental Protection Agency; John D. Wagoner, Manager, Richland
Operations Office, for the U.S. Department of Energy; and Chuck Clarke,
Director, for the Washington State Department of Ecology.

The fourth amendment to the Agresment was signed in Januwary 1994, by
Gerald Emiscn, Acting Regional Administrator, Regicn 10, for the U.S.
Envirormental Protection Agency; John D. Wagoner, Manager, Richland Operations
Office, for the U.S. Department of Energy; and Mary Riveland, Director, for
the Washington State Department of Ecclogy.
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The fifth amendment to the Agreement was signed in July 1995, by:
Charles Findley acting for Charles Clarke Regicnal Administrator, Region 10,
for the U.S. Envirormental Protection Agency; Ronald Izatt acting for John
Wagoner, Manager, Richland Operations Cffice, for the U.S. Department of
Energy; and-Terry Husseman acting for Mary Riveland, Director, for the
Washington State Department of Ecology.

The sixth amendment To the Agreement was signed in February 1996, by:
'Charles Clarke, Regicnal Administrator, Region 10, for the U.S. Envircrmental -
Protection Agency; John Wagoner, Manager, Richland Operations office, for the
U.S. Department of Energy; and Mary Riveland, Director, for the Washington

State Department of Ecology. ' . :
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EXECUTIVE SUMMBARY '

FOR
HANFORD FEDERAL: FACILITY AGREEMENT AND CONSENT ORDER
ACTION PLAN

This Action Plan is an sttachment to the Hanford Federal Facility
Agreament and Consent Order (hereafter referred to as the "Agreement")
between the U.S. Department of Energy (DOE), U.S. Envircmmental Protection
Agency (EPA), and the State of Washington Department of Ecology (Ecology) .
The Agreement is the legal document That binds DOE to actions to camply with
the Resource Conservation and Recovery Act (RCRA}, the Comprehensive
Fnvircrmental Response, Compensation and Liability Act (CERCIA), and the State
of Washington Hazardous Waste Management Act (HWMA) . ' '

THE HANFORD SITE

The Hanford Site was acquired by the Federal Govermment in 1943 for the
construction and opsration of facilities to produce plutonium for World War
IT. The site encompasses approximately 560 square miles within the Columbia
River Basin. For over 20 vears, Hanford facilities were primarily dedicated
to the continuation of plutonium production for naticnal defense and
managing the wastes generated. In later years, programs gt Hanford have
becarne increasingly diverse, involving research and development for advanced
reactors and renewsble energy technologies. Currently DOE plans to phase cut
the defense production missions of Hanford, with the new emphasis of the Site
being research and development, cleamap of waste units resulting from past
operations, and achieving compliance with Federal and State laws.

Treatment, Storage and Disposal Operations

The EHanford Site has and will continue to provide for the Treatment,
Storage and Disposal of hazardous and mixed wastes. Mixed wastes are those
which centain both hazavdous waste (i.e. chemical) and radioactive waste.

In 1984, Congress amended RCRA, imposing, among cother things, additional
restrictions on hazardous waste storage and disposal activities. The
analogous HMA imposes similar restrictions. These restrictions have been
referred to as the Iand Disposal Restrictions (LDR). Some of the mixed wastes
which are stored at Hanford are subject to LDR and cannot be land disposed
until the wastes are treated in accordance with 1DR regulaticns, or a variance
is granted. These wastes are stored in underground tank_ or in other mixed
waste units. : '

At present, DCE does not have the capabilily to treat all cf the LDR
‘mixed wastes at Hanford in accordance with LDR, and until such treatment
cccurs, disposal is prcohibited. The mixed waste treatment systems which are
‘currently available and treatment systems which are plarmed for the future
must satisfy prescribed IDR treatment requirements.. Until treatment systems
capzble of treating the mixed waste to meet the LDR treatment standards become
available for Hanford wastes, storage of existing wastes and wastes which will
be generated will continue. Howaver, such storage will bhe in accordance with
an approved plan for the management of ILDR mixed waste.
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In add;tlon to restrictions on land disposal, these LDR requirements also
include specific conditions for storage of IDR wastes. The DOE will submit
schedules to develop and construct waste treatment systems necessary to
achieve compliance with IDR storage requirements, which shall become effectlve
upon approval by Ecclogy.

There are over 50 Treatment, Storage or Dlsposal {TSD) Groups on the
Hanford Site which must be permitted and/or closed in accordance with RCRA and
the State of Washington HWMA. A group represents one or more TSD units and
reflects the level at which a Part B application and/or closure plan will be |
developed. These units range significantly in complexity from the closure of
the single-shell tanks to the permmitting of an individual treatment tank
within a production facility. Ecology has the primary authority for issuing a
final operating permit to the DOE. Until such time, the DOE continues to
operate its TSD units under interim status requlations.

Past-Practices

As previously noted, the Hanford Site has been in operation since the
micd-1940"'s. These operations have resulted in approximately 1000 past-
practice units that must be investigated and, if necessary, cleaned up. 2
past-practice unit is z waste management unit where wastes have been
dispesed (intentionally or unlntentlonally) and that is not subject to
regulation as a TSD Unit. : '

The majority of the past-practice units on the Banford Site contain mixed S0
wastes (i.e., wastes containing both radicactive wastes and hazardous wastes) . R
The remaining units contain only-radicactive wastes or hazardous wastes, or
are considered non-radicactive and non-hazardous. A large percentage of these
waste units are either solid waste burial grounds or liguid dlsposal units,
such as cribs, pends, and ditches. .

The groundwater beneath the Hanford Site has been contaminated as a
result of these past-practices. Current data show tritium and nitrate to be
the most widespread contaminates in the groundwater. Chromium, cyanide, and
carbon tetrachloride are sane of the hazardous chemicals which have been
detected in the groundwater near opsrating areas.

REGULATORY AUTEDRITIES
Resource Conservatlon and Recovery<Act

'RCRA was enacted by Congress in 1976. It requires "cradle to grave”
management of hazardous waste by all generators, transporters, and
owners/cperatcors of treatment, storage, and disposal facilities handling
hazardous wastes. A major goal of RCRA is to reduce the generation of
hazardous waste.

The Department of Ecology has the authority to carry out the RCRA
Program in Washington through its own dangerous waste management program.
Washington State regulaticns for dangerous waste management are
substantially similar te, but more restrlctlve in some cases than, the RCRA
regulations. . : ; )



Document current as of April 24, 2003

. The State of Washington has received authorization to carry out a pertion
of the Hazardous and Sclid Waste hmendments of 1984 (HSWA) including
corrective actions. For that portion, Ecology's authorized program cperates
in lieu of the Federal reguirements. However, scame HSWA provisions are yet to
be delegated to the state, and the EPA retains authority to implement those
provisions. HSWA provides for corrective action at all waste management
units, irrespective of the date wastes were placed in the units.

Comprehensive Environmental Response, Compensation énd Liability Act

CERCIA, also referrsd to as "Superfund", was enacted by Congress in 1280.
Its purpose is to provide both funding and enforcement authority for cleaning
up contaminated waste sites that have been created over the past decades. The
funding portion of CERCLA does not apply to Federal facilities such as
Hanford. EPA has been given authority for carrying out the provisions of

A key element for application of the cleanup provisicns of CERCIA is the
listing of a site on the National Priorities List (NPL). A Preliminary
Assessment/Site Inspection (FA/SI) was completed in 1987 for the Hanford Site.
On Jime 24, 1988 the EPA nominated four areas of the Hanford Site for
inclusion on the NPL based on the results of the PA/SI. These four areas were
officially listed on the NPL on Novamber 3, 1989 (Federal Register 41015,
October 4, 1989). These are the 100 Areas, 200 Areas, 300 Area, and 1100 Area
as shown on the following map of the Hanford Site.
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The Agreement is the legal document covering Hanford Site environmental
compliance and cleanup. The general purposes of the Agreament are:

e To ensure that the envirconmmental impacts associated with past and
present activities at the Hanford Site are thoroughly investigated and
that appropriate response actions are taken as necessary to protect the
public health, welfare, and the envirorment;

. To provide a framework for permitting TSD units and to promote an
orderly, effective investigation and cleanup cf contamination at the
Hanford . Site;

a To ensure compliance with RCRA znd the Washington Hazardous Waste

' Management Act for TSD units including requirements covering pemmitting,
interim status, land disposal restrictions, closure, and post-closure
care;

s To establish a procedural framework for developing, pricritizing,
implementing, and monitoring appropriate response actions at the Hanford
Site in accordance with CERCIA, the National Contingency Plan (NCP),
Superfund guidance and policy, and RCRA guidance and policy;

o To facilitate cooperation, exchange of infermmation, and the coordinated
participation of the parties in such actions; and

e To minimize the duplication of analysis and decumentation.

The Legal Agreement contains five parts: Part One contains introductory
provisions; Part Two contains provisions governing hazardous waste
treatment, storage, and disposal, facility compliance, permitting, closure,
and post-closure activities; Part Three contains provisions governing
remedial and corrective action activities; Part Four addresses the
requlatory interfaces between EPA and the Ecology; and Part Five provides
camon provisions which apply to both Parts Two and Three. In addition, the
Bgreement delineates authorities, identifies enforcement provisions and
provides for dispute resolution among the parties. This Action Plan is an
attachment to the Federal Facility Agreement and Consent Order.

ACTICON PLAN

This Action Plan, as an enforceavle part of the Agreement, provides the
methods and procedures, and establishes the plans for (1) compliance,
permitting, and closure under RCRA and the Washington State Hazardous Waste
Management Act, and {2) cleanup of the Hanford Site under CERCIA and RCRA
corrective action provisions.



Major Milestones

The master plan and schedules for Action Plan work are found in
Section 2.0, Milestones. These major milestones contain enforceable
commi trents for the most 51gn1f1cant actions in the Action Plan, including:

e Closure of the Hanford Slngle ~shell taﬂks and final dLSposal of all tank-
wastes; .

. Investigation and cleanup of all contamination at operable units;
s Permitting and closure.of treatment, storage, and disposal units;
e Ceasing disposal of all contaminated liquids to soils; énd
. Qperatién of tﬁe High—Level Waste_Vitrification'Plant,

Unit Identification, Categorization, and Prioritization

The approsximately 55 TSD groups on the Hanford Site are identified in
Appendix B as those which will continue to operate, and those which are to be
closed. Actions associated with these TSD groups have been prioritized on the
work schedules based on (1} the risk to publlc health and environment,

(2) benefits received in minimizing wastes in terms of volume and tOlelty,
and (3) operational con51deratlons._

Approximately 1000 past-practice units are identified in Appendlx C.
They have been grouped into approximately 74 operable wnits for the purposes
of 1nvest1gatlon and cleanup. An operable unit is a grouping of individual
waste units based primarily on geographic area and common waste sources.

The operable units are prioritized for investigation hased on an initial
assesament of envirommental risk potential. The assessment considers waste
volume, hazardous substances and their toxicity or health effects, and the
potential for migration of these substances.

. Project Managers

EPA, DOE, and Ecology have designated individuals who will serve as
project manager who will have the primery responsibility for all activities to
bz carried out in regard to thelr assigned operable umit, TSD group/unlt or
milestone under the Action Plan.

Project managers will conduct monthly’meetings concerning their
respective areas of respensibility. These meetings will address status and

problem areas.  The goal is to maximize commmication among the three parties.

Integration of RCRA and CERCLA

BCRA and CERCILA overlap in many areas. RCRA and CERCLA both require
corrective action for releases regardless of time of release. RCRA regulated
wastes are also regulated under CERCIA. Meny of the RCRA disposal units on
the Hanford Site which are scheduled for closure are located in close

Document current as of April 24, 2003_
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proximity to past-practice units. These TSD units have been incorporated into
the appropriate operable unit with the past-practice umits so that integrated
investigation and cleanup actions result. These TSD units will be closed
under the authority of RCRA, generally in coordination with the past-practice
activities. In order to streamline the interface between RCRA and CERCIA
authorities within an operable unit, the past-practice units contained within
an operable unit will all be designated as either RCRA corrective action units
or CERCLA 1mits. -

Lead Regulatory Agency Concept

lLegal authority for regulatory oversight of DOE's acticns may rest with
either EPA, Ecology, or a cambination of EPA and Zcology. The involvement of
“poth EPA and Ecology throughout completion of a particular milestone, however,
is in most cases not an efficient process for regulatory oversight.
Therafore, EPA and Ecology will use a "iead regulatory agency” apprcach to
minimize duplication of effort and maximize productivity. In most cases,
either EPA or Ecolegy will be the lead regulatory agency for an operable unit,
TSD group/unit or milestone. The non lead regulatory agency will not assign
staff to oversee work regarding that operable unit, TSD group/unit or
milestone even though it may have legal authority to do so. Staff from the
lead regulatory agency will manage all aspects of regulatcry oversight, which
are covered by this Agreement, on their assigned operable umits, TSD
groups/units or milestones, including preparation of decision documents and
briefings to senior management of the non lead regulatory agency where final
approval by the non lead regulatory agency is recuired. The decision of which
agency is lead for each operable unit, TSD group/unit or milestone will be -
Jointly made by EPA and Ecolcgy.

RCRA Permitting

Since the Hanford Site is designated as a single RCRR facility one
hazardous waste permit will be issued and maintained, and will address the
treatment, storage and disposal of hazardous wastes. The initial permit will
be issued for less than the entire facility, recognizing that not all of the
TSD groups will be ready for a permit at the same time. Then the permit will
be modified over time to incorporate additional TSD groups. The permit will

“also incorporate the cleanup actions selected for those past-practice units
addressed under RCRA corrective action provisions. The permit will also
address post-closure care reguirements for those TSD units which have been
clesed, iIncluding those closed in conjunchbion with a past-practice operable
tmit. '

Remedial and Corrective Action

_ _Either the CERCIA remedial action or the RCRA corrective action process
will be used for the past-practice operable units. Under either precess, DCE
will investigate the contaminaticn at the operable unit and study alternatives

for cleaning up the problem. Following 'a public comment pericd, the
appropriate requlatory agency will select the remedy. The following figure
sumarizes these processes, and shows that they are functionally equivalent.
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RCRA Facility - Preliminary ldentify
. Assessment . Assessment/ Releases
(RFA) Site investigation Needing Further
_ {PA/SI) Investigation
RCRA Fagility Remediat Characterize
Invesiigation Investigation Nature, Exient,
{RFI) (RI1) and Rate of
] ‘Release
Corrective Feasibility Evaiuate
Measures Study Alternatives and
Study {FS) Identify Preferred
{(CMS) Remedy
Draft Proposed Propose
Permit Plan Selected
Modification : : Remedy
Public Public Public
Comment Comment Participation
' RCRA Record of Authorize
Permit Decision Selected
Remedy
Gorrective Remedial Design and
Measures Design/ Impiement
Implementation Remedial Action Chosen
{CMI} (RD/RA) . Remedy

selection of a remedy for cleanup.
will be made available for public comment.

Documentation and Administrative Record

8

A work plan will be developed for each operable unit that will address
all activities from the start of field investigaticon through the proposed
The documentation of the selected remedy

Appendix D provides the definitive work schedule which reflects
specific dates for activities in support of the major milestones.

A1l documents will be categorized as either primary or secondary '
Primary documents represent the interpretation of key data and

ST
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reflect decisions on how to proceed. Secondary documents represent an
interim step in a decision making process, or are issued for information only
anc do not reflect key'interpretations. Only primary documents are approved
by the regulatory agencies and can be subjected to the dispute resclution
process detailed in the Agreement. A1l documents {including secondary
dectments) will be reviewed by the regulstcry agencies. The specific
processes for document review, comment, and revision are contained in the
Action FPlan. :

An Administrative Record will be established for each operable unit and
TSD group, and will contain 21l of the documentation considered in arriving at
a CERCIA decision or RCRA permit. A copy of the Administrative Record file,
including an index, will be available to the public for review in Richland,
Washington. The indexes only shall be available in Seattle and Lacey,
Washington.

Action Plan Publication

An updated versicn of the Action Plan will be published periodically as
agreed upon by the three parties.

COMUNITY RELATIONS

Section 10.0 of this Action Plan summarizes the commmity relations
activities in support of the Agreement. A separate Camunity Relations Plan
has been developed that meets the requirements for having such a plan at NPL
sites, and also covers all the camumity relations needs of the Agreement,
including RCRA puklic involvement requirements. The following summarizes the
key eleaments of the Comumity Relatlions Plan:

s Public information repositories will be maintained in Seattle, Richland,
and Spokane, Washington, as well as Portland, Oregon. Indexes of
key documents and other information will ke xept in these repositories
for ready access by the public.

s At least one public information meeting will be held in the spring. 2n
optional meeting may be held in the fall.

o Key decision doctments will be made available for public comment prior
tc being finalized. Public meetings concerning these doocuments will be
held as appropriate. Public hearings will be held upon request for
draft permits or permit modifications.

e Changes to the Agreement, Action Plan, work schedule and other
appendices will be subject to public comment based upen the significance
of the pending change, as defined in the Cammunity Relations Plan.

e 2n active system of keeping the public informed will be implemented. A
mailing list will be maintained for distribution of fact sheets and
newsletters.

s A federal technical assistance grant program will be administered by EPA
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and a public part1c1patlon grant program will be administered by

‘Ecology.

e Interested Indian Tribes will be afforded special neetlngs and direct
distribution of key documents upon request. -

The intent is to lnvolve the_publlc extenszvely concerning envirormental
canpliance and cleanup of the Hanford Site.

‘CURRENT STATUS OF ACTIVITIES AT HANEORD

Current status of activities addressed‘by The Agreement may be obtained
from the status reports which are produced as a requirement of this Agreement.
These reports are available for inspection at any of the four Information
Repositories described in section 10.2 of this action plan. Current status is
also provided through regular and special mailings from the three parties.

Any person may be placed on the Hanford Site mailing list by contacting any of
the comunity relations contacts shown in Appendix E of this action plan. The
Public Information Meeting and other special public involvement meetings held
in various locations in Washington and Oregon are alsc a scurce of current’
information. These meetings are ammounced via newspapers and direct mail
notices to those on the Hanford Site mailing list.

10
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ACTION PLAN

1.0 INTRODUCTTION
1.1 PURPOSE

The purpose of this action plan is to establish the overall plan for
hazardous waste permitting, meeting closure and postclosure requirements, and
remedial action under the Federal Resource Conservation and Recovery Act
(RCRA) and Comprehensive Environmental Response, Campensation, and Liability
Act (CERCIAZ), and the Washington State Hazardous Waste Management Act. All
actions reguired to be taken pursuant to this Agreement shall be taken. in
accordance with the reguirements of all applicable Federal ana State laws and
regulations.

This plan describes the U.S. Envirommental Protection Agency (EPA) and
State of Washington regulatory integration, and the methods and processes to
be used to implement the Hanford Federal Facility Agreement and Comsent Order,
hereinafter referred to as "the Agreement,” among the State of Washington
Department of Ecology (Ecology), the EPA, and the U.S. Department of Energy
. (DOE). The parties recognize that hazardous waste compliance, penmitting,

closure and postclosure action, and remedial and corrective action at the
Hanford Site will require a fully integrated effort involving the Federal
RCRA, CERCLA, and the Washington State Hazardous Waste Management Act. For
purpose of this action plan, the term RCRA means the RCRA as amended and the
Washington Hazardous Waste Management Act (HEMA) .

This action plan contains a work schedule (Appendix D), that 1s based on
a rationale for setting priorities for work to be accamplished. This
rationzle is identified in Section 3.0. The work schedule identifies the
target dates and milestones to be met in implementing this plan. Reguirements
and standards under Washington's Dangerous Waste Regqulations and RCRA for
harardous waste generation and transportation, as specified in Chapter 173-303
of the Washington Administrative Code (WAC) and Title 40, Code of Federal
Regulations {(CFR}, Parts 262 and 263, are not addressed by this action plam..
However, this does not relieve the DOE from meefing these requirements.

Bppendix A provides a definition of temms and,acrohyms as used in this
action pilan. .

1.2 REGULATORY AUTHORITIES
This action plan and its. appendices are binding and enforceable on all

parties umless otherwise noted. The regulatory authorities of the EPA and
Beoology currently include, but are not limited,to, The following:

e The EPA: Comprehensive Envircnmental Response, Campensation, and
Liability Act of 1980 (CERCIA), as amended, and the Resource
Censervation and Recovery Act of 1976 (RCRA), as amended

s Ecolcgy: Hazardous Waste Management Act (HiMA), Chapter 70.105 Revised
Code of Washington (RCW), as amended. '

1-1
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Specific regulatory autherities/clarifications include the following.

e« On January 31, 1986, Fcology received final authority to implement the
State Dangercus Waste Program in lieu of the Federal base RCRA program
in the State of Washington. On Noverber 4, 1994, Ecology received
authorizetion from EPA to implement corrective actions under the
Hazardous and Solid Waste Amendments of 1984 (HSWA).

s  Amendments to the base RCRA regulations (i.e., those not promilgated
pursuant to HSWA} de not become effective under RCRA until.the State has
pramlgated regulations to implement them and they have been authorized
by EPA. State regulations are effective, however, as provided under
state law. In contrast, amendments to HSWA regulaticns become effective
under RCRA immediately whether or not the State has received HSWA

authorization

e On August 19, 1987, CH. 70.105 RCW was amended to allow Ecology to
. requlate mixed waste. On November 23, 1987,. Ecology received
authorization from the EFA to regulate nuxed waste in the State of

Washington.

s Ecology will serve as lead regulatory agency for all provisicns of the
HWMA - including those that have not been authorized pursuant to section

3006 of RCRA.

e The selection of CERCIA remedial actions cannobt be delegated to the
State of Washington under the existing statute and will, therefore,
continue to be exercised by the EPA. However, Ecology will serve as
lead requlatory agency for certain past-practice units and will involve
EPA as necessary to approve the selected remedy in accordarce w1th an
EPA/Ecology Memorandum Of Understanding.

s FEcology shall issue the RCRA permit under the State Dangerous Waste
Prograrm. Where the permit involves H3WA provisions for which the state
is not authorized, the EPA shall issue that portion of the permit. This
will be a joint EPA/Ecology permit. The EP2 shall retain an oversight
role of Ecology's program and activities under the delegation of

authority.

This action plan is based on existing Federal and State regulations. If
changes to those regulaticns create inconsistencies between the action plan
and the regulations, the action plan will be modified accordingly.

1.3 ORGANTZATICN COF ACTION PLAN

Section 2.0 identifies the major milestones agreed to by-all parties

‘under this Agreement.

Major interrelationships between milestones are shown.

A1l parties realize that tThe Hanford Site is complex, with numerous

waste menagement tmits.

Secticn 3.0 describes an inventory and unit

classification approach for effective organization and continuity of effort.

1-2
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Tt also includes criteria to be used for prioritizing the activities to be
performed. Section 4.0 identifies a tiered management structure tc oversee
actions conducted under this plan and describes meetings to be used to ensure
effective camumications between all parties. Section 5.0 describes the
rationale and process by which waste managemwent units at the Hanford Site will
interface and be managed in accordance with the above-menticned authorities.
Section 6.0 describes the RCRA treatment, storage, and dispesal unit processes
and Section 7.0 describes past-practice wnit processes in accordance w1th
parts two and three of the Agresment respectively.

Section 8.0 describes the process for facilities transitions. Section
9.0 defines the documents to be generated under this action plan, the
classification and listing of primary and seccndary documents, and the records
systems to be implemented to preserve and access the documentation. Section
10.0 describes the method and processes necessary for coammmity relations and
effective public involvement.

Section 11.0 describes the purpose and format of the work schedule
(Appendix D). In additicn, Section 11.0 identifies the supporting plans that
implement this action plan and the work schedule. Section 12.0 establishes a
process for parties to propose and implement changes to elements of this
Agreement, action plan, appendices, and supporting plans. Section 12.0 also
addresses the process for minor field changes. Section 13.0 acdresses
reguirements for management of discharges of liquid effluents to the soil
colum at Henford.
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2.0 MIIESTOHES ' :

2.1 INTEIIIK:EH]J
This section discusses the mllestones that have Ieen agreed to by all.
varties in support cof this Agreement. These milestones represent the -actions
necessary to ensure acceptable progress toward Hanford Site compliance with
RCRA, CERCIA, and the Washington State Hazardous Waste Management Act (HWDMA) .
Appendix D contains 1nter1m,mllestones and target dates which support major
milestcnes.
The major milestones fall into the'follOWing categories:
.» Disposal of tank wastes
e Clearup of past-practice units
e RCRA and HWMR cperating requirements.
New facilities required to support thesé activities are included in the
category that they most directly support, recognizing that some of the

facilities (e.qg., laboratories) support more than one category.

The major milestones discussed in this section are based on existing

funding and anticipated funding levels in the future. If funding levels are ;”“%7

greater than anticipated, or if new scources of funding become available, the
parties agree to renegotiate the milestones to decrease the amount of time
necessary to compolete the work.

\‘\__,_/

2.2. DiSPOSAL OF TANK WASTES

This category addresses the closure of the Hanford single-shell storage
tanks ‘and the final disposition of the wastes that are stored in single and
double-shell tanks. The goals of these milestones are to reduce the current.
risk assoclated with single-shell fanks and to implement the long—term -
solutions for final disposition of g1l tank wastes. The milestones associated
with single-shell tank closure support a schedule fo complete all actions in
accordance with a 40-year tank closure schedule.

2.3 CLEANUP OF PAST-PRACTICE UNITS

This category addresses the investigation and resultant remedizl or
corrective actions for past-practice units {see Section 3.3 for discussion of
past~practice units} on the Hanford Site.  The goal of these milestcnes is to
achieve timely and appropriate cleammp of the Hanford Site. -The milestones

.. associlated with operable unit investigations and cleamup support a schedule to

complete all site cleanup acticns in accordance with a 30-year site cleanup
schedule.

2-1
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2.4 RCRA -AND HWMA OPERATTNG REQUTREMENTS

This category addresses tThose actions necessary to satisfy RCRA
requirements and obtain a final operating pemmit for all TSD units on the _
Hanford Site. It also addresses closure of those TSD units thaf are not being
closed in conjuncticn with past-practice units. The gozl of these milestones
is tc achieve compliance with all RCRA -and State Dangerous Waste Program
requirements. : '
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3.0 UBIT IDENTIFICATION, CLASSIFICATION, AND PRIORITTZATION

3.1 INTRCDUCTION

This section describes what constitutes a waste management unit at the
Hanford Site. In addition, it describes how waste management wnits are
classified, prioritized, and grouped for common 1nvest1gatlon and response or
corrective action. :

A waste management unit represents any location within the boundary of
the Hanford Site that may require action to mitigate a potential envirommental
impact. This would inciude all solid waste management units (SWMUs) as
specified under Section 3004(u) of RCRA. These waste management units were
previcusly defined in the Hanford Site Waste Management Units Report (see
Section 3.5). Waste management units include the following:

e Waste disposal units (including RCRA disposal units)
e Unplamed release units (including those resulting from.spillsj
e« Inactive contaﬁinated structures |
. RCRA treatmeﬁt and storage units
s Other storage areas.

The parties recognize and agree that certain activities related to the
stabilization and transition of facilities, before or after the shutdown
decision has been made, through the final disposition of structures by ICE,
are subject to RCRA, CERCIA or cther regulatory controls related to the
Agreement. The generation and/or discharge of (Ecology/EPR) regulated
substances or wastes (including the treatment, storage and disposal of those
substances or wastes) shall be subject to this Agreement. Appropriate
specific requirements and/or Tri-Party Agreement Milestcnes for the campletion
of key activities that generate or discharge requlated substances or wastes
shall be incorporated into the Action Plan. Agreed-upon key transition,
surveillance and maintenance, and dispesition activities not subject to
Ecology/EPA regulation that are critical path to cleanup of an aggregate area
will be established as target dates. The goal is to conduct regulated and
nonregulated work in an orderly sequence to insure coordination with other
clearup actions. Section 8.0 defines the process for identification of key
Hanford facilities, and the subsegquent process for conducting their
transition, surveillance and maintenance, and/or disposition. Facilities
which are fully dispcositioned under the RCRA closure process (see
Section 3.2), or are dispositioned in conjunction with an cperable unit
cleanup {ses Section 3.3), are not addressed under Secticn 8.0. DOE will
enter into negotiations for transition or disposition of key facilities within
three months of a shutdown notice or decision to proceed with disposition,
respectively. - Such negotiations will be completed within 6 menths from
inditiation. If they are not, any party may lnltlate dispute resclution in
accordance with this Agreement.

3-1
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In the event that a contaminated structure is found to be the source of a
release (or presents a substantial threat of a release} of hazardous
- substances, hazardous wastes, or hazardous constituents to the enviromment,
the investigation and remediation of such a release (to include remediation of
structures, as necessary), where subject to CERCIA or RCRA, shall be subject
te this Agreement. Specific requirements shall be incorporated intec the
Action Plan as appropriate. Releases which have already been identified have
been included in the Action Plan as waste management units and assigned to
operable units (see Appendix C) and have been included in the Waste
Information Data System (WIDS).

As part of any action being taken under either RCRA or CERCIA for a
contaminated structure, EPA and Ecclogy shall consider available 1nformatlon
related to decommissioning activities, including envirommental impact
statements. All hazardous wastes gensrated by the decomnissioning activities
or stored at these storage areas shall be managed in accordance with
applicable Federal and State havardous waste requlations.,

3.2 TREATMENT, STCORAGE, AND bISPOSAL UNITS

Treatment, storage, and disposal units are those units which will be
vermitted (for operation and/or postclosure care) and/or closed, under the
Washington State Dangerous Waste Requlations {173-303 WAC) and the applicable
provisions of HSWA. BAppendix B provides a current listing of these units, or -
group of units (with individual units defined); identifies whether the TSD
group/unit will be permitted for operation or closed; and identifies the
assigned operable unit, if applicable. A TSD group represents a carbination
of units that arse combined for purposes of preparing a pemilt application or
closurs plan. The schedule of permitting activities or closures will . be
established by Ecology in cooperation with the EPA and DOE. Scme TSD
groups/units, primarilty land disposal units, are inciuded within operable
units (see Section 3.3 below) and will be addressed concurrently with past-
practice activities as defined in Section 5.5. A further discussion of T3D
groups/units is provided in' Section 6.0. T

3.3 PAST-PRACTICE UNITS

L past-practice unit 1ls a waste management unit where wastes or
substances (intenticnally or unintentionally) have been disposed and that is
not subject to regulation as a TSD unit as specified in Section 3.Z.

Due to the relatively large mmicer of past-practice units at the Hanford
Site, a process has been established for orgenizing these units into groups
called operable units. The concept of cperable units is to group the numercus
units (primarily by geographic area) into menageable components for
investigation and response action and to pricritize the cleanup work to be
done at the Site.

The WIDS (see Section 3.5) contains information on waste management units
that was used to support the development of operable units. This information,
combined with operable unit identification and pricritization criteria
described in this section, resulted in the initial designation of
approximately 75 operable units across the Hanford Site. Each of the operable
units will be subject to an investigation in the form of either a CERCIA or a
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'RCRA past-practice process as described in Sections 7.3 and 7.4, respectively.

 Appendix C includes a list of all the past-practice units on the Hanford Site
by operable unit. In addition, current listings of all past-practice units on
the Hanford Site are maintained electronically. in the WIDS.

Scme TSD units, primarily land disposal units, will be investigated and
managed in conjunction with past-practice units and have been assigned o
appropriate cperable units (see Appendix B for current assignment of TSD
groups/units to cperable units). The infonmation necessary for performing
RCRA closures within an operable unit will be provided in coordination with
varicus RFI/CMS documents. These doocuments will include a coordinated
past-practice site investigation/RCRA closure/RCRA corrective action approach
in order to efficiently implement applicable regulations. Those TSD units not
assigned to an operable unit are typlcally treatment or storage units that ars
likely to be "clean closed" as described in Section 6.3.1. :

Inleldual past—practlce units (and selected T3D units) have been
assigred to a specific operable umit based on the following criteria:

e General patterns of waste disposal frqm,specific.process souﬁces

e Spatial relationship to other wéste units

e Contribution to the same groundwaterICOﬁtaminant plume

e Physical characteristics of area (e.g., geologic/hydrogeologic)

e Access consideraticns (e.g., buildings, 5uried pipes}

e Enticipation of similar remedial action strategy (economy of scale)

s Reascnable mumber of total units to effectively manage.

Tn addition to the operable units discussed above, groundwater operable
tnits can be éstablished where multiple scurces from different opsrable units

have contributed to the same plume. Operable units that are associated with a

groumdwater operable unit are referred to as source Operable units, The
schedule for investigation of each groundwater operable unit will coincide
with the schedule for investigation of the source operable unit that is the.
major contributor to the plume. Other assoclated source cperable units that
are lower priority will be investigated at a later time, in accordance with
the established criteria for prioritization of operable units.

3.4 PRIORITIZATION

This secticn describes the bases for prioritizing operable units and
“those TSD groups/units that are not included w1th1n operable units.

3.4.1 Prlorltlzatlon of Cperable Units _ _ S

Operable units are prioritized based on'an initial assessment of risk
potential to ensure that acticn is focused on the greater hazard. Criteria
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for evaluating and remediating potential hazards include the following
information: .

s Volume of wastes or hazardous substances

. Hézardous substances identification and concentration

Toxicity or health effects of the hazardous substances

" @ Potential for migraticn to receptors via all envirommental pathways.

In addition, the following factors are used o determine priority:
e« Available technology to investigate or remediate the coperable umit
e Operation consideration (e.g., timing of decamissicning activities)

e Consideration to those operable units that include TSD units.

Based on criteria listed above, and to focus rescurces on waste sites

near the river, the operable units in the 100 and 300 Area have been given
high pricrity and investigations are nearing completicn. The first six
operable units to be investigated in the 200 Area have been determined based
on the criteria listed above. Subsequent 200 Area operable imits will be -
prioritized based on the above criteria as well as on information gained
during the initial investigations. Pricoritization of investigations of 200
Area operable units is outlined in the work schedule located in Appendix D.
Closure of the single-shell tanks is not addressed under the past-practice
process and will ke addressed under the RCRA closure program {see Appendix B).

3.4.2 Pricritization of Treatment, Stomage

and Disposal Units

All TSD groups/units are subject to a pemmitting and/or closure process

described in Section 6.0. Those TSD groups/units assigned to an operable unit’
will be prioritized in conjunction with past-practice pricrities for purposes
of inwvestigation. The order in which permit applications cor closure plans
will be developad for the remaining TSD groups/units is based on consideration
of the follow1ng criteria.

Environmental Risk. The risk to public health and énvirormment Is the
most important consideration. Any action that will significantly reduce
the risk to public health and/or the envirorment will be considered the
highest priority.

Waste Minimization. Waste minimization is central to the goal of
reducing envirommental risks and bringing about envircrmental conpliance
for continuing coperations and for new units at the Hanford Site.
Therefore, the parties agree that Ecology's "Pricority Waste Management
Policy" (Ecology 86-07), established pursusnt to CH. 70.105.150 RCW,
shall be adhered to as guldance for purposes of establishing permitting
pricrities, in addition tc evaluating proposed changes in operational
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procedures, and for the developm@nt and implementation of new waste
management strategies. This policy defines the following prioritized
actions: (1) waste reducticn, (2) recycling, (3) treatment, (4)
stabilization, and (5) land disposal.

a Permit Application Dates Reguired by law. The Hazardous and Solid Waste
Arendments of 1984 (HSWA) mandated dates for submittal of  Part B pemmit
applications. The dates for submitting dangerous waste (excluding mixed
waste units) Part B permit applications were as follows: ‘ :

- land dispcsal units: November 8, 1985
(all required Part B appllcatlons were sulbanitted
prior to thlS date) -

- Tncineration units: Novenber 3, 1986
(not applicable for the Hanford Site)

-~  Treatmwent and storage units: " Noverber 8, 1988.

Part A permit applications for all mixed waste wnits that will be
operating under interim status were due by May 23, 1988 (this date
was met for all such known .units). Part B permit applicaticns for
the disposal of mixed waste to land disposal units were due by. -
November 23, 1988 (this. date was met for all such known units},
including the certification statement required by Section 3005(e) (2)
of RCRA, that the unit is in compliance with the interim status
groundwater monitoring requirements. There are no statutory Part B
permit application dates for mixed waste treatment and storage
units.

e Cperational Recuirements. Some operaticnal considerations are important
for maintaining or achieving envirommental compliance, continuaticn of
Hanford Site operations, or achieving cleanup in a cost—effective
manner. Examples of such operational considerations include permitting
a treatment unit for operation or-accelerating closure actions to
carplement decontamination and decommissioning of related structures.

3.5 WASTE INFORMATION DATA SYSTEM/

WASTE MANAGEMENT UNITS REPCORT

The Waste Information Data System (WIDS) is the electronic database of
- waste site information for the Hanford Site. The WIDS identifies zll waste
management units on the Hanford Site, and describes the current status of each
unit {e.q., active/inactive, TSD, CERCIA past—praptlce or RCRA past-practice),
and includes other descriptive information (e.g., location, waste types.) The
system is maintained by the DOE in accordance with the WIDS change control

system, which decuments and traces all additions, deletions and/or other
changes dealing Wlph the status of waste mahagement units.

The information in WIDS reflects Appendix C, which contains the official
list of waste sites and/or releases which require remedial lnvestlgatlon or
‘action under § 120 of CERCIA.
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A waste management report:, in a format agreed upon by the Parties, shall
be generated annually by the DOE in January of each year, and posted
electronically for regulator and public access. This report shall reflect all
changes made in waste management unit status during the previous year.
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4.0 AGREEMENT MANAGEMENT '

4.1 PROJECT MANAGER ROLE

The DCE and the lead regulatory agency(ies) (see Section 5.6 for |
discussion of lead regulatory agency) shall each designate an individual as a
rroject manager for each operable unit, TSD group/unit or specific milestone
to be completed under this Agreement. Project managers will only be
identified for those areas where effort is cngoing or planned in the near

future. A listing of currently assigned prciect managers shail be maintained

and distributed to all parties by the DOE. Each project manager shall
represent his/her respective party and keep his/her agency informed on the
status and any problems that arise.

Project managers from each party must have experience and capabilities
necessary to carry out their assigned responsibilities. The lead regulatory
agency{ies) will assign a project manager with the experience and capability
to provide all the routine regqulatory oversight necessary for DOE's successful
completion of the assigned milestone. DOE will assign a project manager with
the experience and capability to manage the project, to oversee the actions of
contractor staff, and to maintain regulatory compliance necessary to the
canpletion of the milestone. The project manager from the lead regulatory .
agency (see Section 5.6 for discussion of lead regulatory agency) shall be

responsible for regulatory oversight of zll activities required by this action -

plan for completion of that milestone.

The primary responsibilities of the project managers are to implement the
scope, tems, and conditions of the Agreement, direct and provide guidance to
their respective contractors and staff, maintain effective coammmication among
each cther, and report status to their respective management.

Subject to the limitations set forth in Article XHVII (Access) of the .
Agreement and, in addition to other authorities and responsibilities, the
Fcology and EPA project managers, or their designated representative(s), shall
have the authority te: (1) notify and/or take/issue compliance actions deemed
necessary should DOE and/cr its contractors fail to comply with Agreament
terms, (2) take samples, regquest split samples of the DCE samples, and ensure
that work is performed properly and pursuant to the EPA protocols as well as
pursuant to the attachments and plans incerporated into this Agreement; (3)

cbserve all activities performed pursuant to this Agreement, take photographs,

and make -sure other reports are prepared on the progress of the work as the
project manager deems appropriate; end (4) review records, files, and -
documents relevant te this Agresment. In addition, the project manager for

the lead regulatory agency has authority tc require changes to any procedural,’

design,. or specification document that is referenced in a supporting, work
plan. Such recuired changes will be subject to the appropriate dispute
resolution process as specified in the Agreement.

The DCE project managers or their representatives shall be physically
present on the Hanford Site or reascnably availsble to supervise work
perfcrmed at the Hanford Site during the performance of work pursuant to this
Rgreement and shall be available to the EPA and Ecology project manager for
the pendency of this Agreement.
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Other authorltles and responsibilities are identified in the context of
this action plan. The project managers may delegate their authority and
responsibilities with notice to the other affected party(ies).

Project managers for DOE and the lead reguiatory agency shall meet to
discuss progress (including the status of all key project tasks), address
issues, and review near-term plans pertaining to their respective projects,
milestones, operable umits and/or TSD groups/units. For TSD groups and
operable units, meetings shali be held monthly, unless the project managers
agree that a meeting is not appropriate. The meetings shall emphasize
technical issues and work progress. The assigned DOE project menager shall
provide current work schedule information including project task element
schedule status and asscclated "float" (defined as the projected mmber of
days until a task becomes critical path), marked up schedules from the RI/FS
work plan, closure plan, etc., and appropriate detailed near—-term schedules
prior to the meeting. The schedules shall address all ongoing activities
associated with the milestones, operable unit or separate TSD groups/units, to
include actions on specific units (e.g., sampling). These schedules will be
provided to all parties and reviewed at the meeting. 2Any agreements and
comitments (within the project manager's level of authority) resulting from
the meeting will be prepared and signed by all parties as soon as possible

- after the meeting. Signed meeting minutes will be issued to 'the lead

regulatory agency and the administrative record by the DOE project manager
summarizing the discussion at the meeting. The mimutes will include, at a
minimmm, the following: : :

s Status of previous agreements and commitments
e Any new agreements and conmitments
e Schediles (with current status noted)

s Any approved changes signed off at the meeting in accordance with
Section 12.2

- In the event that the lead requlatory agency pﬁoject manager forms an opinion

that DOE actions or failure to act, jecpardizes campletion of an Agresment
milestone, they shail notify DOE of that fact in a timely manner. Such
notification shall be in writing and shall provide the project manager's
detailed raticnal for the opinion. On receipt, DCE's project manager will
reply in writing within 15 working days. Such reply will either assure that
carmpliance is intact and that DCE's ability to meet Agreement milestones has
not been unduly jeopardized, or will describe in detail, expected 1mpact{s)
causative factors, and action(s) DECE has/is taking in response.

4.2 INTERACENCY MANAGEMENT INTEGRATION TEAM

The DOE, EPA and Eccology shall each designate a representative to act as
a menber of the Interagency Management Integration Team (TAMIT). The DOE
representative shall be an Assistant Manager (in the instance of DOE's
Richland Cperations Office the DCE has designated the Assistant Manager for
Planning and Integraticn, in the instance of DOE’s Office of River Protecticn,
DOE shall designate two (2) IAMIT members i.e. the ORP Assistant Manager for
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Waste Treatment and Immoblllzatlon Plant, and the ORP- Assistant Manager for
Tank Farms}. The EPA representative shall be the Program Manager, Hanford
Project Office. The Ecology representative shall be the Program Manager for
the Nuclear Waste Program. The assigned representatives acting as members of
the IAMIT shall be reascnably available in the Tri-Cities to perfomm the roles
described in this section. Roles of the IAMIT or their designated
representatives shall include the following responsibilities.

s The IRMIT shall ke the first level of formal dispute resclution for

- those issues which remain unresolved by the project managers. It is the
" role of the IAMIT to act decisively. and effectlvely to resolve lssues
within their respectlve authorities.

s The TAMIT shall have approval authority for changes to the Agreement as
spec1f1ed in Sectlon 12.0 of this Action Plan.

e The IAMIT shall act as the primary interface with the established
Hanferd Adviscry Board.

o The TAMIT shall serve as the primary peint of focus for the three :
partles for discussion and resclution of budget issues.

TAMIT meetings will be conducted as needed, with a focus on making decisicns
to ‘ensure progress in meeting Agreement milestones and to resolve disputes.
TAMIT meetings to resolve dispules, to consider change requests, or to tzke ’
other action on a milestone, operable unit or TSD unit will generally only R,
involve the affected lead regulatory agency and DOE IAMIT members. A meeting

of the IAMIT members of all 3 parties shall be conducted at least quarferly to

discuss matters of concemrn to all three parties. ZAny agreements and

commitments (within the IAMIT level of authority) resulting from the meeting

will be prepared and signed by all parties as soon as possible after the

meeting. Signed meeting minutes will be issued to the lead regulatory agency

and the administrative record by the DCE summar121ng'the discussion at the

meeting., The minutes will include, at a minimm, the following:

s Status of previcus agreements and commitments
s Any new agreements and cormmitments
. Schedules A{with current status noted)

. Any approved changes Slgned,off at the meeting in accordance with
Secticn 12.2.

4.3 SENIOR EXECUTIVE CID@EHEEE '

The DOE, EPA and Ecology shall each designate a representative to act as
a mempoer of the Senior Executive Committee (SEC).. The DOE representative’
shall be the Deputy Manager for the Hanford Site or Manager of DOE’s Office of
River Protection in- the instance of tank waste remediaticn issues. The EPA

representative shall be the Director, Office of Envirommental Clean Up.. The 7N
Ecoleogy representative shall be Ecology’s Deputy Director. _ _ N 4
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SEC meetings shall be conducted as needed, with a focus on making
decisions to ensure progress in meeting Agreement milestones and to resclve
disputes. SEC meetings to resolve disputes, will generally only involve the
affected lead regulatory agency and DOE SEC member. A meeting of the SEC
mambers of all 3 parties shall be conducted as necessary.
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5.0 INTERFACE OF EEGUIAIORY AUTHORTTIES
5.1 REGUIATORY PROGRAMS

The RCRA, CERCLA, and State Dangerous Waste Program overlap in many
areas. In general, CERCIA was created by Congress to respond to the release
of hazardous substances and te investigate and respond to releases and
potentizl releases from past-practice activities. The RCRA and State
Dangerous Waste Program were created to prevent releases at active facilities
that generate, store, treef, transport, or dispose of hazardous wastes or
hazardous constituents. The RCRA, as amended by HSWR, also provides for
corrective action for releases at RCRA facilities regardless of time of
release. This section is intended to clarify how these various programs will
interface to achleve an efficient regulatory program.

Regulatory authorlty shall remain with the regulatory agency having legal
authority for those decisions, regardless of whether that agency is the lead
regulatory agency for the work (see Section 5.6 for lead regulatory agency
concept) . The lead regulatory agency shall oversee. the work, and brief and
- obtain any necessary approvals fram the agency with regulatory authority. For
example, where Ecology is the lead regulatory agency at a CERCIA site, it
shall brief EPA as necessary to obtain EFA approval before a remedial actlon
is selected.

5.2 CATEGORIES OF WASTE UNITS ' o

There are three categeries of units and related statutory or regulatory R
authorities that will be addressed under this action plan. These categories
are TSD unit, RCRA past-practice (RPP) unit, and CERCLA past-practice (CPP)
unit, and are defined as follows. ‘

5.2.1 Treatment, Storage, and Disposal Unit

This is a unit that has treated, stored or disposed of RCRA hazardous:
waste after Novembper 19, 1980 cr State-only dangerous waste, after March 12,
1982, or that is currently treating, storing, or disposing of RCRA hazardous
waste or State-only dangerous waste. It alsc includes units at which such
wastes will be stored, treated, or disposed in the. future, except as provided
by 173-303-200 WAC (waste accumulation times that do not require permitting).
The TSD units are those that must receive a RCRA permit for operation or
- postclosure care and/or that must be closed to meet State standards. Section
6.0 cescribes the processes to be used to permit and/or close TSD units.

5.2.2 RCRA Past-Practice Unit

The purpose of this category is to address releases of RCRA hazardous
wastes or constituents from scurces other than TSD units at the Hanford Site
regardless of the date of waste receipt at the unit. This includes single~
incident releases at any location on the Site and corrective action beyond the
Site boundary. Corrective action will be conducted under the authorized state
HWMA corrective action program. Corrective action authority 1s based on three
separate compconents of HSWA as follows: :
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e RCRA Section 3004 (u). Sectlon 3004 {u) of RCRA provides authorlty for
corrective action at solid waste management units at a facility seeking
a RCRA.permit. This includes units that received any solid waste, as
defined in 40 CFR Part 261.2, 1ncludlna RCRA hazardous wastes or
hazardous constituents, at any time. Hazardous constituents are those
that are listed in 40 CFR Part 261 Appendix VIII. Those waste

- management units that will be addressed as RPP units under Section

30041} are sc designated in Appsndix C.

o DRCRA Section 3004 (v). RCRA Section 3004 (v) specifies that corrective
action to address releases from a RCRA facility will extend beyond the
physical boundaries of the Site, to the extent necessary to protect
huran health and the envircmment. Section 3004 (v} does not apply to
releases within the boundary of the Hanford Site. o

e RCRA Section 3008(h). RCRA Section 3008(h) is a broad corrective action
authority that is gpplicable to the Hanford Site as long as RCRA interim
status is maintained. Tt is more expansive than RCRA Section 3004 (),
in that it can be used tc address corrective action for any release of
RCRA hazardous waste or constituents, including single-spill incidents,
and can be used tc address releases that migrate offsite.

5.2.3 CERClA.Past—Practice Unit

The CPP units include units that have received hazardous substances, as
defined by CERCIA, irrespective of the date such hazardous substances were
placed at the unit. Those waste management units that will ke addressed as
CPP units are so designated in Appendix C. '

For the purposes of this action plan, it is necessary to distinguish

~ between a CPP unit, a RPP unit, and a TSD unit. Any TSD unit, as defined in

Section 5.2.1, will be classified as a TSD umit, rather than a CERCIA unit,
even if it is investigated in conjunction with CPP units. The CPP and RPP
mits will be distinguished in accordance with Section 5.4.

5.2 MANAGEMENT OF TREATMENT, STCRAGE,
AND DISPOSAT, UNITS

As previously statéd TSD units are identified in Appendix B. Any -
additional TSD units that are subsequently identified shall be added to
Appendix B in accordance with the process described in Section 12.2.

Unless closed in accordance with Secticns €.3.1 or 6.3.3, TSD units shall
be permitted for either cperation or postclosure care pursuant to the

- authorized State Dangerous Waste Program (173-303 WAC) and HSWA. Prior to

permitting or closure of TSD units, DCE shall achisve (in accordance with the
work schedule contained in Appendizx D) and maintain compliance with applicable
interim status requirements. All TSD units that undergo closure, irrespective
of permit status, shall be closed pursuant to the authorized State Dangerous
Waste Program in accordance with 173-303-610 WAC.
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5.4 MANAGFMENT OF EASTLPRACTICE UNITS

This section describes the raticnale for placing units in either a RCRA
or & CERCIA past-practice category for corrective action as defined below. In
many cases, either authority could be used with comparable results The
categories are as follows:

s The CPP'units, {see Section 7.3)

e The RPP units, under the authorized state correct;ve actlon program (see
Sectlon 7.4). '

Since the Hanford Site was proposed for inclusion on the Naticnal
Priorities List (NPL) (Federal Register, June 24, 1988}, and was placed on the
NPL on November 3, 1989 (Federal Register, Octcber 4, 19389}, the parties agree
that any units managed as RPP units shall address all CERCLIA hazardous
substances for the purposes of corrective action. The parties agree that all
of the wastes regulated under the State Dangerous Waste Program
(173-303 WAC) shall be addressed as part of any CERCLA response action or RCRA
corrective action.

Section 121 of CERCIA, with provision for waivers in a limited mmber of
circumstances, requires that remedial actions attain a degree of cleanup that
meets "applicable or relevant and appropriate Federal and State envirommental

\K‘—ayi’g

requirements” (ARER). Accordingly, (1} all State-only hazardous wastes will o
be addressed under CERCIA, and (2) RCRR standards for cleanup or TSD .
requirements (as well as other applicable or relevant and appropriate Federal e
and State regulations) will be met under a CERCLIA action {See Section 7.5 for

further discussion of cleamup requirements). This eliminates meny

discrepancies between the two programs and lessens the significance of whether
an operable unit is placed in one program or the other.

All past-practice units within an cperable unit will be designated as
either RPP units, with Ecology as the lead regulatory agency, or CPP umits,
with either the EPA or Ecology as the lead regulatory agency (See Appendix C).
This designation will ensure that only one past-practice program will be
applied at each operable unit. The corrective action process selected for
each operable unit shall be sufficiently comprehensive to satisfy the
technical reguirements of both statutory authorities and the respectlve
regulations. . \

If an operable unit consists primarily of past-practice units (i.e., no
TSD units or relatively insignificant TSD units), CERCIA authority will
generally be used for those past~practlce units. The CERCLA authority will
also be used for past—practice units in which remediation of CERCLA-only
materials comprises the majority of work to be done in that cperable unit. In
some cases Ecology will be the lead regulatory agency for remedial action
under CPP authority.

The RPP authority will generally be used for operable umits that contain
significant TSD units and/or lower priority past-practice units.

Currently assigned RPP and CPP designations are shown in Appendix C.
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Further assigrments will be made in accordance with Section 12.2 prior to
initiation of any actions for those operable units.

The EPA and Ecolegy shall Jointly deternmine whether an operable unit will
be managed under the authority of RPP or CPP. Such designation may be changed
due to the discovery of additional information concerning the operable unit.
If a change in authority is propesed after the Remedial Investigaticn/
Feasibility Study {(RI/F3) or RCRA Facility Investigation/Corrective Measures
Study (RFI/CMS) work plan, as described in Section 7.0, has been submitted to
the lead regulatory agency (see Section 5.6 on discussion of lead reguletory
agency), the change requires the agresment of all parties.

5.5 TREATMENT, STORAGE, AND DISPOSAL UNITS
AND PAST-FRACTICE UNITS INTERFACE

In scme cases, TSD units are closely. associated with past-practice units
at the Hanford Site, either geographicaily or through similar processes and
waste streams. Althoucgh disposition of such unhits mist be managed in
‘accordance with Section 6.0, a procedure to coordinate the TSD unit closure or
permitting activity with the past-practice investigation and remediation
activity is necessary to prevent overlap and duplication of work, thereby.
econcmically and efficiently addressing the contamination. In Appendix B,
selected TSD groups/units, primarily land disposal units, have been Initially
agsigned to cperable umits based on the criteria defined in Section 3.3. The
information necessary for performing RCRA closures/postclosures within an
operable unit will be provided in variocus REI/CMS documents. The initial work
plan will contain a Sampling and Znalysis Plan (SAP) for the associated RCRA
units and it will outline the marmer in which RCRE closure/postcleosure plan
requirements will be met in the work plan and subsequent documents. The
selected closure/postclosure method and associzted design details will (unless
otherwise agreed to by the parties) be sukmitted as part of the MS report at
a later date, as specified in the work plan. The proposed closure/postclosure
activities contained in the CMS report will: (1) meet RCRA closure standards
and requirements, (2) be consistent with closure requirements specified in the
Hanford Site-Wide - (RCRA) pemnit, and (3) be coordinated with the recommended
remedial action(s) for the associated operable wnit. Additionally, the
closure/postclosure implementaticn schedule will refiect an overall
prioritization between closure/postclosure and other remedial activities
within the subject operable unit, considering envirormental protecticn, health
and safety, availability of technology, etc. Each RFI/CMS closure document
will be structured such that RCRA closure requirements can be readily
identified for a separate review/epproval process and RCRA closurs/postclosure
requirements can be incorporatéed in the RCRA Permit. If at a later date TSD
groups/units need to be deleted from or added to an operable unit, the
procedures defined in Section 12.2 will be used.

Ecology, the EPA, and IXOE agree that past-practice authority may provide
the most efficient means for addressing mixed-waste groundwater contamination
plunes originating fran a canbination .of TSD and past—-practice units.

However, in order to ensure that TSD units within the operable units are
brought into campliance with RCRA and State hazardous waste regulations,
Ecology intends, subject to part four of the Agreement, that all response or
“corrective actions, excluding situations whers there is an imminent threat to -
the public health or envircrment as described in Secticon 7.2.3, will be
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_conducted in a manner whlch ensures compliance with the technical requiremesnts
of the HWMA (Chapter 70.105 RCW and its implementation regulations). In any
case, the parties agree that CERCLA remedial actions and, as approprlate, HSWA
corrective measures will complv with ARARs.

5.6'IEADREGUIMORYAGENCYOONCEMV

) The EPA and Ecology have selected a lead regulatory agency approach to -
minimize duplication of effort and maximize productivity. . Either the EPFR or
Ecology will be the lead regulatory agency for each operable umit, TSD
group/unit or milestone.

The lead regulatcry agency for a specific operable unit, TSD group/unit
or milestone will be responsible for overseeing the activities covered by this
action plan that relate to the successful completion of that milestone or
activities at that operable unit or TSD group/unit, ensuring that all
applicable requirements are met. However, the EPA and Ecology retain their
respective legal authorities. The lead regulatory agency shall brief and
obtain any necessary approvals fram the agency with regulatory authority in
accordance with the EPA/Ecology MOU. Regulatory oversight activity, including
preparation of responses to documents submitted by the DOE, will be performed
by the lead regulatory agency for each operable unit, TSD group/unit or _
milestone. The non-lead regulatory agency will not assign staff to provide
any overSLght or sSupport.

The assigmment of the lead regulatory agency for an operable unit, TSD
group/imit or mllestome will be based on the following criteria.

« The EPA will generaily be the lead regulatory agency when the operable
unit, TSD group/unit or milestone 1nvolves

‘= . (perable units that contain no TSD units or that contain low—
pricrity TSD units

- Cperable units that contain primarily CERCIA-only materials.

e Ecology will generally be the lead regulatdry agency when the operable
unit, TSD group/unit or milestone involves:

- CUperable units that COHSlSt of:major TSD units, with Limited
past—practtce units

- Operable units that contain higher pricrity TSD units and lower
priority past-practice units.

. Ecology will be lead regulatory agency for all TSD units and TSD groups.

: In some cases, the above criteria may overlap, such that either the EPA.
or Ecology could be assigned as the lead regulatory agency. In this
situation, other criteria would be used, such as available resources o
undertake additional work in & timely manner, the designation and
characteristics of an adjcining operable unit, or whether the characterlstlcs
of a given cperable unit are similar to the characteristics of another
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cperable unit that has already beemAmanaged by either agency.

Currently assigned lead regulatory zgency designations are shown in
Bppendix C for each operable unit. Additional assignments will be made in
accordance with Section 12.0 prior to any action on the operable unit, TSD
group/imit or milestone. The lead regulatory agency shall maintain 1ts role
through campletion of aill required actions.

The decision as to which regulabory'agency will assume the lead rcle will
be & joint determination by the EPA and Ecology (see Paragraph 88 of this
Agreement). Such determinations are subject to change based on additiocnal
information subsequently discovered concerning an operable wmit, or for any
other reason, as agreed upon by the EPA and Ecology. The parties Intend that
once the lead regulatory agency has been assigned, the lead regulatory agency
designation will not change except for an extreme circumstance.

5.7 INTEGRATTION WITH THE NATTIONAL. ENVIRONMENTAT.
POLICY ACT (NEPA)

The purpose of the NEPA requirements 1s to ensure that potential.
envirommental impacts of investigaticn and cleamip activiiy are assessed.
These assessments, when determined to be required, will be made primarily as
part of the CERCLA respcnse action and RCRA corrective action processes.

These processes will be supplemented, as necessary, to ensure compllance with
NEPA requlrements .
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6. O TREATMENT, STORAGE, AND DISPOSAL UNIT PROCESS

6.1 INTRODUCTION-

This section dlscusses the requirements of RCRA and the State of
Washington Hazardous Waste Management Act, Chapter 70.105 RCW, and pertains to
all units that were used to store, treat, or dispose of RCRA hazardous waste
and hazardous censtituents after November 19, 1980; State—only hazardcous waste

- after March 12, 1282; and units at which such wastes will be stored, treated
or dlsposed in the future, except as provided by 173-303-200 WAC.

A list of these units, -or grouplng of unlts, is provided in Appendlx B.
Section 3.0 icdentifies the criteria by which these units will be scheduled for
permitting and closure actions.

-Same of the TSD groups/imits (primarily land disposal units) have been
included in operable units, as discussed in Section 3.3, ‘The information
necessary for performing RCRA closures within an operable unit will be _
provided in coordination with various RFI/CMS documents. These documents will
include & coordinated past—practice site investigation/RCRA closure/RCRA
corrective action approach in order to lmplemenL applicable regulations as
discussed in Section 5.5.

Same of the TSD'groups/units (primarily those located within large
‘processing facilities) will be integrated with the disposition of the
facility, and therefore closed in accordance with the process defined in
Section 8.0. These units are those that have physical closure actions that
need to be done in conjunction with the physical disposition acticns in the
facility (¢. g. removal of structural components). Even though TSD units are -
closed in accordance with Section 8.0, applicable requirements defined in this
section still apply (e.g. 6.5 Quality Assurance).

Currently identified actions necessary to bring TSD units into compliance
with Federal and State laws are identified in the work schedule (see Appendix
D} including necessary interim milestones. These interim milestones are
consistent with the mejor milestones for achieving interim status compliance
requlrements specified in Section 2.4. A schedule for completing interim
status compliance actions is provided as part of Appendix D.

The RCRA land disposal restrictions (LDR) reguire that established
treatment requirements be met prior to land disposal of hazardous wastes.
Wthile treatment capacity.generally exists for the nonradiocactive hazardous
wastes which are subject to LDR, treatment is currently not avallable for the
mixed wastes subject to LDR which require storage at the Hanford Site.

Ecology has received authorization from EPA to implement certain LDR
provisions of RCRA pursuant to Section 3006 of RCRA. Accordingly, these
authorized state provisions are effective in lieu of the Federal requirements,
Both EPA and Ecology anticipate that Ecology will receive authorization for
the additional 1DR provisicns in the future. EPFA and Ecology intend to use
the LDR provisions under M-26 and other HSWA provisions which have comparable
state analogs that have not vet been authorized as an example of regulatory
streamlining at the Hanford Site, by designating Tcology as the lead

- regulatory agency for those provisions under applicable state law.

6-1
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This includes review and approval of LIR annugl reports, plans, and schedules
for compliance with M-26-00. While EPA must retain legal authority over
porticns of the LDR which are not yet authorized te the state, EPA will not
assign staff to oversee the routine completicn of activities related to
M-26-00. 1In the event that EPA invelvement in a specific matter is requested
by Ecology or is otherwise necessary, Ecology staff will brief EPA and EPA
will become involved to the extent necessary to help resolve that specific
matter. EPA and Ecology intend that such involvement on the part of EPA will
be the exception, rather than the rule.

In accordance w1th Milestone M-26-00, DOE has submlt ted the "Hanford Land
Disposal Restrictions Plan for Mixed Wastes,™ {ILDR Plan} to Ecology, as the
lead regulatory agency. This plan describes a process for managing mixed
wastes subject Lo LDR at the Hanford Site and identifies actions which will be
taken by DCE to achieve full campliance with LDR regquiremsnts.

These actions will be taken in acccordance with approved schedules
specified in the LDR Plan and in the Work Schedule (Appendix D). The DOE will
submit annual reports which shall update the ILDR Plan and the prior ammual
report, including plans and schedules. The anmual report will also describe
activities taken to achieve carpliance and describe the activities to be taken
in the next yvear toward achieving full compliance. The IDR Plan and annual
reports are primary decuments, subject to review and approval by Ecclogy.
Ecclogy also has approval authority for schedules in the IDR Plan and anmual
reports. Changes to approved final schedules must be made in accordance with

~ the Change Control System described in Section 12.0.

6.2 TREATMENT, STORAGE, AND DISPOSAL FPERMITTING PROCESS

The Hanford Site has been assigned a 51ngle identification rumber for use
in State Dangerous Waste Program/RCRA permitting activity. Accordingly, the
Hanford Site is considered to be a single RCRA facility, although there are
mmerous mnrelated wnits spread over large gecgraphic areas on the Site.

Since all of the TSD groups/units cannct be permitted simultanecusly,
Ecology and the EPA will issue the initial permit for less than the entire
facility. This pemmit will eventually grow intc a single permit for the entire
Hanford Site. 7The Federal authority to issue a pemit at a facility in this
manner is found in 40 CFR 270.1(c) (4). -Any units that are not included in the
initial permit will normaily be incorporated through a permit modification,
At the discretion of Ecology and EPA, the pemit revocatlon and reissuance
process nEy be used.

The process of permit modification is specified in 173-303-830 WAC and 40

CCFR 270.41. A permit modification does not affect the temm of the pemmit

{a permit is generally issued for a temm of 10 vears). Proposed modifications
are subject to public comment, except for minor modificaticns as provided in
173-303-830(4) WAC and 4C CFR 270.42.

The process of revocation and reissuance is specified in 173-303-830 WACS
and 4C CER 270.41. Revocation and reissuance means that the existing permit
is revoked and an entirely new pemmit is issued, to include all units
permitted as of that date. In this case, all conditions of the permit to be
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reissued would be open to publlc cament and & new tem {10 years in most
cases) would be specified for the reissued permit.

Figure 6-1 depicts a flowchart for processing all operating penmits for
TSD groups/units and for processing postclosure permits for TSD groups/units
that will close with hazardous wastes or constituents left in place. The
permitting process applies to existing units, expansion of units under interim
status, . and new units {units that do not have lnterﬂn status and must- have a
permit prior to constructlon) : i

Ecology shall normally be responsible for drafting permit conditions,
including those related to HSWA recquirements. Until the HSWA provisicons hawve
been delegated from EPA -to Ecelogy through the authorization process, EPA will
- maintain final approval rights for those permit conditions pursuant to HSWA
- authority that have not been delegated. Therefors, certain conditions of the
joint permit will be enforceable by Ecology, others will be enforceable by
EP2, and same conditions will be enforceable by both agencies. The permit
will Identify which conditions are enforceable by each agency.

Disputes concerning any HWMA recuirements, will be addressed in
accordance with Article VIIT of the Agreement.

Ecology will have the responsibility for drafting the permit and pennit
modifications for all TSD groups/units, ensuring that the Part B permit
application is camplete, and preparing the Notices of Deficiency (NOD) to the —
IDE . . 7
The Part B permit application is a primary document, as defined in
Section 9.1. The review procedures, as specified in Section 9.2.2, will be
followed. In the event that issues cannct be resclved through the NOD
process, the appropriate dispute resolution process can be invoked.

Section 3004 {u) of RCRA reguires that all solid waste management units be
investigated as part of the permit process. The statute provides that the
timing for investigation of such units may be in accordance with a schedule of
campliance specified in the permit. The parties have addressed the statutory
requirement through the prellmlnary identification and assigrment of all. known
past-practice units to specific operable units (see Section 3.0). These
operable units have been prioritized and scheduled for investigation in
accordance with the work schedule (Appendix D). It is the intent of all
parties that this requirement be met through incorpcration of applicable
portions of this action plan into the RCRA permit. This will include
reference to specific schedules for completion of inwvestigations. and
corrective actions. .

_ Ecology, the EPA, and DOE will follow all current wversions of applicable
Federal and State statutes, regulations, guidance documents, and written
policy determinations that pertain to the permitting process, including
postclosure permits, for TSD groups/units. Public participaticon requirements
for permitting TSC groups/units will be met and are addressed in Section 10.0.
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6.3 TREATMENT, STORAGE, AND DISPOSAL CLOSURE PROCESS. .

The DOE will follow applicable Eederal and State statutes, regulations
and guidance documents, and written policy determlnatlons that pertain to the
closure process for TSD groups/units.

The TSD units'containing'mixed waste will normally be closed with
consideration of all hazardous substances, which includes radicactive
constituents. Hazardcous substances not addressed as part.of the TSD closure
ray be addressed under past—practice authorlty in accordance with the process
defined in Section 7.0.

The following are examples of when a unit may be closed without
addressing all hazardous substances (e.g., radicactive waste).

e For treatment or storage units within a radicactive structure [e.q., the
Plutenium/Uranium Extracticn (PUREX) Plant] it may be possible to remove
all hazardous wastes and "clean close™ (see Section 6.3.1). The'
radicactive constituent would then remain for a future decontamination
and decomissioning effort of the entire structure. '

e For a land disposal unit being closed in conjunction with an cperable
unit, initial investigation may show that the unit no longer contains
hazardous waste or constituents. Therefore, the it mey be "clean -
closed" with no physical closure action.  2Any remaining CERCLA-only
‘materials would be addressed as part of the past-practice process as
designated for that operable unit.

Figure 6-2 depicts a flowchart of the closure process for TSD units. Two
types of closures are shown.

6.3.1 Ciean Closure

In some cases, it may be possible to remove all hazardous wastes and
constituents asscciated with a TSD wmit and thereby achieve "clean closure.”
The process to complete clean closure of any unit will ke carried ocut in
accordance with all applicable requirements described in 173-303 WAC and
40 CFR 270.1. Any demonstration for clean closure of a disposal unit, or
selected treatment or storage units as deteimined by the lead regulatory
agency, muist include documentation that groundwater and soils have not been
adversely impacted by that TSD group/unit, as described in 173-303-645 WAC.

After campletion'of‘clean closure activities, a closed storage unit may
be reused for generator accumilation (less than 90 day storage).

6-5
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6.3.2 Closure as a Land Disposal Unit '

. If clean closure, as described sbove, camnnot be achieved, the TSD unit
will be closed as a land disposal unit. The process to close any unit as a
land disposal unit will be carried cut in accordance with all applicable
requirements described at 173-303 WAC. In order to avoid duplication under
CERCILZ for mixed waste, the radionuclide component’ of the waste will be
addressed as part of the closure action.

In the case of closure as a land disposal unit, a postclosure pemmit will
be required. The postclosure permit will cover maintenance and inspection:
activities, groundwater monitoring requiremsnts, and corrective actions, if
necessary, that will occur during the postclosure pericd. The postclosure
period will be specified as 30 years from the date of closure certification of
each unit, but can be shortened or lengthened by Ecology at any time in
" accordance with 173-303-610 WAC. The closure plan will be submitted in
conjunction with the Part B postclosure permit application, unless the parties
agree otherwise. If a unit is tc be cleosed as a land disposal unit prior to
lssuance of a permit for postclosure, an interim status postclosure plan will
accarpany the closure plan.

6.3.3 Procedural Closure

This is used for those units which were classified as being TSD units,
but were never actually used to treat, store, or dispose of hazardous waste,
including mixed waste, except as prov1ded by 173-303-200 WAC or
173-303-802 WAC. This action reguires that Ecology be notified in writing
. that the unit never handled hazardous wastes. Such information mmst include a
signed certification fram the DOE, using wording specified in 173-303-810(13)
WAC. Ecology will review the information as appropriazte (usually te include
an inspection of the unit) and send a written concurrence or denial to the
DOE. If denied, permitiing and/or closure. action would then proceed, or the
dispute resclution process would be invoked,

6.3.4 Expansion of Hanford Facility Waste Management Capacity Due to the
Discontinuation of Process Cperations

Many Hanferd Site coperations include systems that use chemical materials
and/or solutions to perform requlred functions. When these systems are
permanently removed from service, the chemical materials and/or scluticns that
nc longer have a use may be considered a waste subject to the provisions of
the dangerous waste regulaticns. For those systems that contain chemical
materials and/cr solutions that are considered waste, the components of the
systems that contain this waste became subject te the Resource Conservation
and Recovery Act (RCRA) permitting requirements of the Washington
Administrative Code (WAC) 173-303 if the waste is managed for greater than 20
days. TFor facilities that have received a shut-down notice (facilities being
transitioned), these system components {e.g., tanks and ancillary equipment)
may be added to the Hanford Facility RCRA Dangercus Waste Part A Permit
without providing notification required by WAC 173-303-281, -provided that
these components have no further waste management mission prior to RCRA
closure or deactivation as addressed in Section 8.0,
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6.4 PRESPONSE TO IMMINENT AND SUBSTANTIAL ENDANGERMENT CASES

The State of Washington Dangerous Waste Regulations, 173-303-560 WAC,
addresses actions to abate an imminent and substantial endangerment tc the
hezlth or the envirorment from the releases of dangercus or solid wastes.
Ecology will reguire DOE to either take specific action to abate an identified
danger or threat, or will require a specific sulmittal date for DOE to propose
an abatement method. ’

See Section 7.2.3 for information concerning responses to imminent and
substantizal endangerment -cases at past-practice sites.

6.5 QUALITY ASSURANCE

The level of quality assurance and quality control (QA/QC) for the
collection, preservation, transportatiocn, and sznmalysis of each sample which is
required for implementation of this Agreement shall be dependent upon the data
quality objectives for the sample. Such data quality objectives shall be
specified in RCRA closure plans, the RCRA pemit, and any other relevant plans
that may be used to describe sampling and analyses at RCRA TSD units.

The QB/QC requirements shall range from those necessary for non-—
laboratory field screening activities to those necessary to support a
comprehensive laboratory analysis that will be used in final decision-making.

Based upon the data quality objectives, the DOE shall conduct QA/QC and
sampling and analysis activities which are teken to implement the Agreement in
accordance with the following EPA documents.

e "Guidance for the Data Quality Objectiveé Process" (EPA/60C/F-
96/055) (QA/G-4) 2000 as revised,

s "EPA Requirements for Quality ZAssurance Project Plans" (EPA/240/B-
01/003) {(EPA QA/R-5), March 2001 as revised, and

e "Test Methods for Evaluating Solid Waste, Ehysical/Chémical
Methods" (EPA/SW-846 as amended) .

In scme instances, RCRA TSD units are included in operable units and are
scheduled for investigation and closurs. DOE shall follow the provisions of
this Secticn for QA/QC for sampling and analysis activities at these land
disposal units. '

For analytical chemistry and radiological labcratories, DOE shall submit
laboratory QB/QC plans to the lead regilatory agency for review as secondary
documents prior to use of that laboratory. In the event that DOE fails to .
demonstrate to the.lead regulatory agency that data generated pursuant to this
Agreement was obtained in accordance with the QA/QC requirements of this
section, inciuding laboratory QA/QC plans, DOE shall repeat sanpling or
analysis as required by the lead regulatory agency. Such acticn by the lead
regulatory agency shall not preclude any other action which may ke taken
pursuant to this Agresment. For cther data, the lead regulatory agency may
request DOE to provide QA/QC documentaticn. Any such data that doss nct meet
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the QA/QC standard required by this section shall be clearly flagged and .noted
to indicate this fact.
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7.0 PAST PRACTICES PROCESSES
7.1 INTRODUCTION

This section has the following five purpcoses.

e Describe the processes that are cammon to both CPP units and RPP units
(Section 7.2). ' -

s Describe the steps to be followed if the past-practice units at a given
operable unit are to be managed through the CERCIA process (Secticn
7.3). : ' -

e« Describe the steps to be followed if the past-practice units at a givén
operable it are to be managed through the RPP unit process (Section
7.4y : '

e Describe the process for setting cleamip standards for any CPP or RPP |
remedial acticn (Section 7.5).

s Describe the role of other Federal agencies in the invéstigation and
remedial action processes {Sections 7.6 and 7.7).

. Ipproximately 1,200 waste menagement units have been - identified within

. the boundaries of the 560-square mile Hanford Site. This includes
approximately 1,000 past-practice units. Most past-practice units are located
in two general gecographic areas as identified by the DOE (the 100 and 200
Areas). Other past-practice units are located in the 300, 1100 and other
areas of the Hanford Site. .

The 100, 200, 300, and 1100 Areas were identified as aggregate areas for
inclusion of the Hanford Site on the CERCIA NPL. Figure 7-1 reflects these
geographic areas at the Hanford Site. Each of these areas has a unique
envirommental setting and waste disposal nistory. The four aggregate areas
were proposed for inclusion on the NPL cn June 24, 1988, and were placed on. -
the NPL on Novembsr 3, 1989 (Federal Register, October 4, 1889). The
remaining past-practice units from other areas have been assicned to cperable
units within one of the four aggregate areas for the purpose of investigation
and subseguent action. Any future units that may be identified will zlso be
assigned to operable units within an aggregate area.

Cleamip of past-practice units will be conducted pursuant to either the

" CERCIA process (Section 7.3) or RCRA process (Secticn 7.4). Figure 7-2
highlights the major steps involved in hoth the CPP and RPP programs and
indicates how each of these steps is related to a comparable step in the other
program. It shows that the steps of CERCLA are functionally eguivalent to
steps in the RPP program. Accordingly, the investigalive process at any
opsrable unit can proceed under either the CPP or the RPP program.

In accordance with Section 3.1, and discussed in Section 8.3, the parties may
elect to include the disposition of facilities under the past-practices
processes. Such actions can proceed under either the CPP or the RPP Program.
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RCRA Facility Erelimirary Tdentify
Assessment Assesamert/ Releases
(REA) Site Investigation Needing Further
(EA/3T) Investigation
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2003

= Corprehensive Environmental Response,

CERCTLA

Corpensation, and Liability Act

RCRA = Resource. Conservation and Recovery
Act )

Note: Interim response actions or interim
measures can be performed at any point in the
remedial action/corrective measure process.

Figure 7-2. Comparison of Resocurce Conservation and Recovery Act Corrective

Measure and Comprehensive Env1ronmenta¢ Response; Campensation, and Liability
Act Remedial Action Processes.
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7.2 PRELIMINARY PROCESSES | | | o

Section 5.4 describes the rationale for managing operable units under
either the CPP or the RPP category. -The following processes apply to all
past-practice units, regardless of whether they are ClaSSlfled as RPP or CFP
units.

7.2.1 Site-wide Scoping Activity

- An ongoling scoping activity will be conducted cn a site-wide basis to
maintain a current listing of operable unit boundaries and priorities. The
vehicle for documentation of this activity will be the Waste Information Data
System (WIDS). The WIDS, .as described in Secticn 3.5, and Appendix C of this
Acticn Plan will be updated as additicnal information becomes available.

Althcugh initial operable unit boundaries have been identified
{(Bppendix C), the site-wide scoping activity may reveal additional or new
information that could impact the designation of individual units within
operable units or the prlorlty in which operable units will be managed. Any
such changes will require the written concurrence of the assigned executive
managers for the TOE and the affected lead regulatory agency. If both EPA and
Ecology are affected by this action, the written concurrence of bothAagenC1es
will be required in accordance with the modlrlcatlon procedures described in
Section 12.Z2.

The site-wide scoping activities will not impact the. schedule of any
other activities that are shown on the work schedule (Appendix D).

7.2.2 Operable Unit Scoping Activity

The coperable unit scoping activity will be used to support the initial
plamning phase for each RI/FS (or REI/CMS). Such activity and planning will
result in an overall management strategy for each cperable unit, In scme
cases, the operable unit management strategy may include facility
dispositicning activities which will be integrated with this process as
discussed under Section 8.3, "Decomnissioning Process Plamming." The DOE
shall assemble and evaluate existing data and information about the individual
waste management units within each operable wnit. The data and information
cbtained during each operable unit scoping activity will be used to support
the logic for the RI/ES {or RFI/CMS) work plan and, therefore, will be :
submitted as part of each work plan. : ' : |

This scoping activity is not intended to be a mechanism for gensration of
new information except for site survey and screening activities described in
Section 7.3.2, but a thorough and complete evaluation of existing data. The
schedule for submittal of the work plans, as specified in the work schedule
(Appendix D), allows time for inclusion of the scoping activity.

The folldwing is a list of specific scoping activities that will be
addressed in each RI/FS (RFI/CMS) work plam:

-»  Assessment of whether interim response actions {(IRA) or interim measures . |
(IM) may be necessary. Such assessments will be documented as part of o
the work plan and may result in IRA or IM proposals : o )
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e Assessment of available data and identification of additional data needs
e Identificaticn of potential ARARs (see .Section 7.5) .

a Identification of potential remedial responses.

7.2.3 Reésponse to Imminent and Substantial
Endangerment Cases

In the event that a situation is detemmined by the lead regulatory agency
to represent an imminent and substantial endangerment to the public health or
welfare or the envircnment because of an actual or threatened release of a
hazardous substance or hazardous waste or solid waste at an operable mit, the
lead regulatory agency may reguire the DOE to immediately initiate activities
to abate the danger or threat. CERCLA, RCRA and the HRA all include
provisions to guickly respond to such situstions. If the cperable unit is
‘being managed under the CPP procedures, abatement in accordance with Section
106 ‘of CERCIA and the applicable sections of the National Contingency Plan
(NCP) (40 CFR Part 300} is preferred. If the cperable unit is being managed
under the RPP procedures, abatament under the provisions of the HWMA will be
preferred. If the cperable unit has not yet been assigned to either the CPP
or RPP process, the EPA and Ecclogy will jointly choose an authority to
address the imminent end substantial endangerment and will assign a lead
regulatory agency to oversee DOE's efforts in completing the project.

The DCE may voluntarily submit a proposed method for abatement to the
lead regulatory agency at any time. In cases involving a proposed method ‘for
abatement, the lead requlatory agency must approve the DCE's proposal prior to
initiation of field work. The final selection of remedy for an abatement
action shall be consistent, to the extent practicable, with the final
selection of remedial action (for CPP units) or corrective measures (for RPP
units) anticipated for the unit(s).

To expedite the cleanup process, neither the specified abatement method
nor the proposal for abatement will be subject to the public comrent process,
except as required by law. However, the public will be kept informed of the .
status of the abatement process through other means as described in
Section 10.0. After completion of all required abatement activity, the
rogtine RI/FS or REI/CMS process.will be inmplemented, or continued,- in
accordance with the work schedule (Appendix D). The procedures specified in
Section 7.3 cr 7.4, respectively, will be followed.

7.2.4 Interim Response Action and
Interim Measure Processes

If data or information acguired at any time indicate that an expedited
response is needed or appropriate because of an actual or threatened release
from a past-practice unit, the lead regulatory agency may require the DOE to

submit & proposal for an expedited response at that unit. In addition, the
DOE may submit such a proposal at any time, without request from the lead
regulatory agency.
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Both CERCIA and RCRA include provisions for expedlted responses. These
expadited responses will be reserved for situations in which an expedited
response is determined to be warranted by the lead regulatory agency, which
for purposes of this section includes both interim response action and interim
measures. An IRA refers to the CERCIA process and an IM refers to the RCRA
process. The IRA or TM process will be used in cases where early remediation
will prevent the potential for an imminent and substantial endangemrent or an
irmminent hazard to develop Tt may alsc be used in cases where a single unit
within .an operable unit is a hlgh,prlorlty for action, but the overall
priority for the cperable unit is low. . In this way, a specific wnit or
release at an operable it can be addressed,on an expedited schedule, when
warranted.

Im.addltlon to the CERCLA and RCRA authorities, Section 2 of Executive
Order 12580 dated January 2%, 1987, allows the DOE to implement removal
acticns in ciraumstances other than emergencies. To the extent that a removal
acticn taken by the DOE under Executive:Order 12580 could be inconsistent with
the CERCIA or RCRA processes, or if such action could alter the schedules as
set forth in Appendix D, the concurrence of DOE and the lead regulatory agency
shall be required prior to initiation of field work in accordance with the
medification procedures described in Section 12.0C.

If the operable unit is being managed under the CPP procedures, an IRA
proposal shall be submitted by the DOE to the lead regulatory agency, and the
IRA shall be conducted in accordance with 40 CFR Part 300 Subpart E. If the
operable unit is being managed under the RPP procedures, the IM proposal shall
be submitted to the lead regulatory agency, and the IM shall be conducted in
accordance with applicable regulations.” -If the operable unit has not yet been
assigred to either the CPP or RPP process, the EPA and Ecology will jointly
chocse an authority to address the expedited response.

Eny prcposal for an IRA or an IM must be approved by the lead regulatory
agency pricr to initiation of field work. The selection of remedy for an IRA
or an IM shall be consistent, tc the extent practicable, with anticipated
zlternatives for final selection of remedial action (for CPP units) or
corrective measures (for RPP units).

Public comment on the IRA proposal, as well as other public part1c1patlon
opportunltles, will be provided as described in Sect ion 10.0.

7.3 COMPREHENSIVE ENVIROMMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT PAST-PRACTICE UNIT PROCESS

The purpcse of this subsection is to provide an overview of the CPP unit
process to be used at the Hanford Site to initiaste effective, timely, and
envirommentally sound cleanup of cperable units handled under CERCIA. This
includes a description of the RI/FS process, followsd by a short discussion of
the remedial desion (RD), remedisl action (RA), and cperaticn and maintenance
{O&M) phases. . :
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~ 7.3.1 Preliminary Assessment/Site Inspection

The Preliminary Assessment/Site Inspecticn (PA/SI) is used as an initial
screening step to detemmine whether a site should be nominated for the CERCLA
NPL. For the Hanford Site, the information necessary to make that
determination was provided to the EPA in 1987 by the DOE. The EPA determined
that this information was functionally eguivelent to a PA/SI. Rased on that
information, the Hanford Site was ranked and then nominated for inclusion on
the NPL on June 24, 1988 (Federal Register Vol. 53, No. 122, p. 23988). The
four aggregate areas of the Hanford Site were officially placed on the NPL
effective November 3, 1989 (Federal Register Vol. 54, No. 191, p. 41015).
Therefore, there is no need to continue a PA/SI activity for the Hanford Site.
Efforts will proceed directly tc the scoping activities previously discussed
and the RI/FS process. Figure 7-3 shows the nommal sequence of events that
occur during the RI/ES process. '

7.3.2 Remedial Investigation/Feasibility Study Work Plan for
Each QOperable Unit

The RI/FS work plan is a primary document, as described in Sectiom 2.0.
The lead regulatory agency will provide caments on each RI/ES work plan that
is submitted by the. DOE. The lead regulatory agency will require the DOE to
make appropriate changes to the RI/FS work plan and will approve the work
plan. At that time, the work schedule {Agpendix D) may need to be modified to
accurately reflect the RI/FS work plan schedule. Such modification will be
made in accordance with the procedures described in Section 12.0. At that
time, the lead regulatory agency will publish the RT/FS schedule, in
accordance with CERCIA Secticn 120(e) (1) and as specified in Article XVIT of
‘the Agreement. As additicnal information becomes available during the RI/FS
process, the RI/FS work plan may be revised,

The RI/FS work plan will include or reference seven interrelated
camponents as they pertain specifically to RI/ES activities at any given
cperable unit. These camponents, prepared in accordance with current EFA
guidance documents, include the following:

« Technology

e Quality assurance/quality control
. Prdject management

e Sampling and analysis

s Data Henageneﬁt_

.‘HeélthAand éafety

e Commmity relations.
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Figure 7-3. Overview of the Remedial Investigation/Feasibility Study Process.
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Every effort will be made to standardize these across RI/FS work plans to
minimize the time and resources recquired for preparation and review. The
comumity relations compenent will be prepared and issued as a separate formal
plan as described in Section 10.0 and will then be referenced in each RI/FS
work plam.

The following site survey and screening activities may precede submittal
of the RI/FS work plan, and are a continuation of the operable unit scoping
activity described in Section 7.2.2:

e Survey locaticon of sites

e Surface rediation

e Surface gecphysical surveys
e Alr sampliné

e« Soil gas surveys

e Biotic surveillance.

This will allow for a quicker start of characterization activities upon
approval of the RI/FS work plan The results of the site survey and screening
activities will be factored into the work plan, as appropriate, during the
review and approval process. In addition, to further expedite the process,
near—-surface vadose zone sampling activities may commence after 2 weeks
following the receipt of comments from the lead regulatory agency on the
initial draft of the RI/FS work plan if comments from the lead regulatory
agency regarding vadose zone sampling have been resolved. Figure 7-4 depicts
the nommal review and approval cycle for primary documents (see Section 9.0
as applied to the RI/FS work plans.. Figure 7-4 also applies to RFI/CMS work
plans, which are discussed in Section 7.4.2.

7.3.3 PRemedial Imvestigation--Phase I

The first vhase of the remedial investigation (RI) will focus on defining
the nature and extent of contamination through field sampling and laboratory
Canalysis. This will include characterization of waste types, migration
routes, volume, and concentration ranges. This information will be used to
further develop cleanup requiraments.

The DOE will initiate those activities necessary to characterize and
assess risks, routes of exposure, fate and transport of contaminants, and
potential receptors. It is anticipated that because of the limited data
available during this phase to adequately assess risks, including
environmental pathways and expected exposure levels, this analysis will be-
further developed during the feasibility studies (FS).
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Facility Investigation/Corrective Measures Study) Work Plan Review and Approval.



Document current as of April 24, 2003

In some cases, treatability investigations at an operable wnit will
involve minimal activity. In other cases, treatability investigations at a
previously investigated operable unit may be used at cother cperable units
whenever warranted by site-specific conditicns. When these situations exist,
it is possible to expedite the RI/FS process by combining the RI Phase T
activity with the RI Phase II activity. Any decision to carbine the RI Phases
I and II rust be agreed to in writing by the lead regulatory agency, in
accordance with the procedures described in Section 12.0, unless it was agreed
to durlﬁg the lnltlal approval of the RI/FS work plan.

" The actual schedule for conducting the RI Phase I will be specified for
each cperable unit in the work schedule {Appendix D). The RI Phase I report .
is a secondary document, as described in Section 9.0. :In cases where the RI
Phases I and II have been combined, a RI Phases I and II report shall be
prepared by the DOE and submitted to the lead regulatory agency as a primary
document, as described in Section 2.0.

7.3.4 Feasibility ‘Study--Fhase T

The FS Phase I will be conducted by the DCE for the purpose of developing
an array of alternatives to be considered for each operable unit. The DOE
will develop the alternatives for remediation by assembling combinations of
technologies, and the media to which the technologies could be applied, into
alternatives. The alternatives will address all contamination at each
operable wmit. '

The FS Phase I process will begin during the RI Phase T process when
sufficient data are available. Such data will consist of analytical data
obtained during the RI, as well as historical information regarding waste
menagement units at the cperable unit. :

Because of the direct relationship between FS Phase I (development of
alternatives) and FS Phase II {screening of alternatives—-Section 7.3.5}, the
two phases will be conducted concurrently. This approach should save several
months in the RI/FS process, without sacrificing quality of werk. Since
Thases I and I1 of the FS will be finished at the same time, the information
from both phases will be submitted to the lead regulatory agency in a srngle
FS Phases I and IT report.

7.3.5 Feasibility Study--Phase IT

The FS FPhase IT will be a screening step to reduce the rumber of
treatment altematives for further analysis while reserving a range of
options. Screening will be accomplished by considering the alternatives based
on effectiveness, implementability, and cost factors. Cost may be used as a
factor when comparing aiternatives that achieve acceptable standards of
performance.

, Innmovative technologies will be carried through the screening process if
they offer the potential for better treatment performance or implementability,
fewer cr less adverse inpacts than other available technologies, or lower
costs than damonstrated techmologies with corparable environmental results.

As stated in Section 7.3.4, Phases T and IT of the FS will ke conducted
concurrently. Therefore, the FS Phase II will begin as soon as sufficient

-1
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data from the RI Phase T is cbtained. The actual schedule for conducting the
FS Phases I and II will be specified for each operzble unit in the work
schedule (Appendix D). The FS Phases I and II report; is a prlmary document
as described in Section 9.0. .

7.3.6 Remedial Investigation--Dhase IT

This second phase of the RI will focus on collecting data sufficient to
substantiate a decisicn for remedy selection. A supplemental work plan to the
RI/FS work plan will be prepared to cover the RI Phase II activities. This
work plan will be placed in the Public Information Repositories. After a
literature search is conducted to 'consider the applicability of various
ramediation zlternatives, treatability investigations may be performed for
particular technologies. Additicnal field data will be collected as needed to
further assess altermatives.  Treatability investigation work plans will be
submitted by DOE to the lead requlatory agency when the investigation is
related to a specific operable unit per the RI/FS work plan. 211 treatablllty
investigation work plans shall be assigned to an operable unit for which a
lead regulatory agency has been identified. The lead regulatory agency shall

determine on'a case-by-case basis whether a treatability investigation work
plan is a primary docment or a seccndary document (see Section $.1) during
development of the applicable RI/FS (or REFI/CMS) work plan.

Upcn: completion of the treatakility investigation, DOE shall submit a
treatability investigation report to the lead regulatory agency, documenting
the findings of the investigation and appllcablllty to the remedizl action
project. The treatability investigation report is a secondary'document (see
Section 9.1). : '

The actual schedule for conducting the RI Phase IT will be specified for
each operable unit in the work schedule (Appendix D). The RI Phase II report
is a primary document as described in Section 9.0. Where the RI Phase I and
Fhase TT activities have been combined (see Section 7.3.3), the resuiting RI
Fhases I and II report would alsc be a primary document.

7.3.7 Feasibility Study-—Phase III and Proposed Plan .

The treatment alternatives passing through the initial screening phases
will be analyzed in further detail against a range of factors and compared to
one another during the FS Phase III. This final screening process will begin
once the FS Phases I and II report is approved by the lead regulatory'agency.

The determination for the preferred alternatlve will be made based on the
fcllowing general criteria:

' Does the alternative protect human health and the envircrment and attain

ARARS

e Does the altermative significantly and permanently reduce the toxicity,
mobility, and volume of hazardous constituents

e Is the alternative'technically feasible and reiiable.

In additicn, the costs of construction and the long—tenn costs of
operation and_malntenance will be considered.

7-12
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. The actual schedule for conducting the FS Phase III will be specified for
each operable unit in the work schedule (Appendix D) and integrate any plamned
facility dispositioning per paragraph 8.3. A FS Phase III report will ke
prepared by the DOE documenting the results of the RI/FS. The FS Phase TII
report is a primary decament as described in ‘Section 5.0.

With consideration of all informmation generated through the RI/ES
process, the DOE shall prepare a proposed plan. This proposed plan is
. required by CERCLA Section 117{a). The proposed plan mist describe an
analysis of the feasible alternatives and clearly state why the proposed
remedy 1s the most appropriate for the cperable unit, based on written EPA
guidance and criteria. Once the lead regulatory agency has concurred on the
proposed plan, and the FS Phase IIT report, the decuments will be made
available for public review and comrent in accordance with the procedures
described in Section 10.0. Public review of the proposed plan will provide
opportunity for consideration of twe additional criteria in preparation of the
record of decision.’ These criteria are State and commmity preference or
concerns about the proposed alternatives.

7.3.8 Record of Decision

After the public comment period on the FS Phase ITT report and the
propcsed plan has closed, the record of decision (RCD) process will begin.
The ROD will be prepared by the Jead regulatory agency and will describe the
decision maklng process for remedy selection, and sumarize the alternatives
developed, screened, and evaluated in accordance with CERCIA and the NCP. The
lead requlatory agency is responsible for reviewing the comments received and
will prepare a responsiveness sumary that will accompany the ROD. Although
all of the RI/FS and preliminary determinations through the process of
drafting the RCD will be the responsibiiity of the lead regulatory agency for
a given operable unit, the ROD must be signed by the EFA. The ROD will became
part of the administrative record for each operable unit. The lead regulatory
agency shall contimie its role after issuance of the ROD, including oversight
of the remedial design and remedial action phases, as described below.

© 7.3.9 Remedial Design Phase

Following issuance of the RCD, the remedial desicn (RD) phase will be
initiated in accordance with a schedule agreed fo by the project managers.
Milestcne change requests shall be processed in accordance with Section 12.0.
Since any necessary treatability investigations have been perfcrmed during the
RI Phase 11, no additional investigations will be necessary, unless required

by the lead regulatory agency. & mmber of items will be completed during the
RD phase, including but not limited to the following: '

e Completion of design drawings

s Specification of Haterials of cqnstruction

e Specification of construction procedures

e Specification of all constraints and requirements (e.g., legal)

e Development of construction budget estimate
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e Preparation of all necessary and supporting documents.

2n RD report will be prepared that includes the designs and Schedales for

. construction of any remediation facility and development of support facilitiées -

{(lab services, etc.}. The RD report is a primary docurment as described in
Section 9.0. The schedule for conducting the RD phase will be speCLfled for
each. operable unit in the work schedule (Eppendix D)

7.3.10 Remedial Action Phase

The remedial action (RA) phase will be initiated in accordance with a
schedule agreed to by the project managers. . Milestone change requests shall
be processed in accordance with Section 12. O The RA phase is the
implementation of the detailed actions developed under the RD. The RA will
include construction of any support facility, as specified in the RD report,
as well as operation of the facility to effect the selected RA at that
operable unit.

An RA work plan will be developed for each coperable unit detailing the
plans for RA, The RA work plan is a primary document as descriked in
Section 9.0. The schedule for conducting the RA phase will be specified for
each operable unit in the work schedule (Appendix D).

Upcn satisfactory completion of the RA phase for a given opersble unit,
the lead regulatory agency shall issue a certificate of completion to the DOB
for that operable unit. At the discretion of the lead regulatory agency, a

certificate of completion may be issued for ccmpletlon of & porticn of the RA

phase for an operable unit.
7.3.11 Operation and Maintenance

The operation and maintenance {OsM) phase will be initiated at each
operable unit when the RA phase has been completed. This phase will include
inspections and monitoring as described in the CsM plan. In all cases where
waste or contamination is left in place as part of the RA, the O&M phase is
expected to be a long-term activity. Where waste or contamination is left in
place, the operable unit will be evaluated by the lead regulatory agency at
least every 5 years during the 0O&M phase to determine whether continued O&M
activity is indicated or further RA is required. The lead regulatory agency
may conduct more frequent evaluations should data. indicate this is necessary
to ensure effective implementation of the RA. A1l O&M data and records
obtained to that date, along with any additional lnformatlon provided by the
DOE, will be used in that evaluation.

In cases where all waste or contamination is removed or destroved, a
short pericd for the 0&M phase for specific units within an operable unit may
be specified by the lead regulatory agency. The lead regulatory agency may,
where appropriate, allow for the 0&M phase to be terminated for certain units
within an operable wnit while requiring 0sM to be continued at other tmits.

In these casess, certain umits may be considered for delisting in accordance
with the NCP, after the 0O&M phase has been completed.

The O&M plan is a primary document as described in Secticn 9.0. The

schedule for conducting significant steps described in the OsM plan are
spacified for each operable unit in the work schedule (Appendix D).
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7.4 RESOURCE CONSERVATION AND RECOVERY ACT
PAST-PRACTICE UNIT PROCESS

The RPP processes are the subject of this Section and are governed by the
authorized state corrective action program. '

7.4.1 Resource Conservation and Recovery Act
Facility Assessment

For those units that are defined as RPP units, {see definition in
Section 7.1), the lead regulatory agency for an operable unit may require the
DOE fo conduct a RCRA facility assessment (REA) of all or sore of the RPP
units within that opsrable unit. The need for an RFA is based on whether
sufficient knowledge exists to determine if an RFI is recuired. Based on the
results of the RFA, the lead regulatory agency may reguire additiocnal -
information fram the DCE, or it may determine that no further investigation or
corrective action is regquired for any of the RPP units within the operable
unit. The project manager for the lead requlatory agency for that operable
unit mey direct the DOE to conduct a RFI based on results of the REA.

The RFA will be developed in accordance with current applicable
regulations, guidance documents, and written policy available at the time the
RFA iz begun. B2n RFA report will be prepared documenting the results of the
RFA. The RFA report is a primary document as described in Section 9.0. If
the lead requlatory agency determines that further Investigation is necessary,
the project manager for the lead regulatcry agency will direct the DCE to
prepare an RFI report, as described below.

In socme cases, sufficient information may already exist that indicates
that further investigation will be required. In these cases the RFA process
will ke bypassed and effort will be focused on the RFI/CMS. Figure 7-5 shows
the normal sequence of events that cccur during the RFI/CMS process.

7.4.2 Resource Conservation and Recovery Act
Facility Investigation

Fach RCRR Facility Investigation (RFI) will address all units within a
specific operable unit, as identified in the RFI/CMS work plan. Certain
‘operable tnits also contain TSD units, primarily land disposal units, that are
to be investigated and managed in conjunction with past-practice wmits. The
information necessary for performing RCRA closures within an operable unit
will be provided in coordination with various RFL/CMS docurents as discussed
in Section £.5. The REFTL/CMS work plan will be functionally eguivalent to an
RI/ES work plan’ (see Section 7.3.2). Timing for submittal of the work plan
will be in accordance with the work schedule {Appendix D).

An RFI report will be prepared by the DOE, and it will document the
results of the RFI. The RFI report 1s a primary document as described in
Secticn 92.0. The schedule for conducting the RFI will be specified for each
operable unit in the work schedule {Appendix D) and integrate any plamned
facility dispositioning in accordance with Secticn 8.3. The parties agree
that the information obtained throuch the RFI must be functionally eguivalent
to information gathered in the CERCIA process through the RI Phases I and IT,
as described in Sections 7.3.3 and 7.3.6.
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Based on the results of the RFI, the lead regulatory agency may determine -
that no further investigation or corrective action is required for each REP
wit in an cperable unit. The project manager fram the lead regulatory agency
for that operable unlt may dlrect the DOE to conduct a (MS based on results of
the RFI.

7.4.3 Correctxmebﬁﬁmmres Study

A Corrective Measures Study {(MS) shall be prepared,by'the DOE and will
include an identification and development of the corrective measurs
alternative(s), an évaluation of these alternatives, and a justificaticn for
the recomended alternative. The MS will include development of a cost
estimate for each alternative considered.

A CMS report documenting the results of the study will be prepared by the
DOE. The CMS report is a primary document as described in Section 9.0. The
© schedule for conducting the CMS will be specified for each cperable unit in
the werk schedule (Appendix D). The (M5 report will became the basis for
revisicn of the RCRA permit through the modification or revocation and _
reissuance processes described in Section 6€.2. The parties agree that the
information obtained through the CMS must be functlonal1y equivalent to
information gathered in the CERCLA process through the FS Phases I, II, and
TII as described in Sections 7.3.4, 7.3.5, and 7.3.7. :

The lead regulatory agency for the operable unit shall continue its
oversight role through the corrective measures implementation (CMI) phase and
through any long-term monitoring or maintensnce phase that is specified in the -
CMT work plam.

7.4.4 Corrective Measures Implementation

The DOE will initiate, maintain progress toward campletion of, and
carplete any necessary corrective action for all RPP units within each
operable unit in accordance with the OMI work plan. This will be deone in
accordance with current applicable regulations, guidance documents, and
written policy available at any time during the corrective action process. It
is agreed by the parties that the content of the CMI work plan will be
con51dered to be functicnally equivalent to that of the RA work plan described
in Sectiom 7.3.10.

The CMI work plan and the corrective measures design (OMD) report, which
are produced as part of the CMI phase, are primary decuments as described in
Section 8.0. The schedule for develcping the CMI work plan and conducting the
CMI will be specified for each operable unit in the work schedule (Appendix
D)., The CMI phase will be conducted in accordance with the schedule of
canpliance specified in the RCRA permit and the work schedule (Appendix D).

Upon satisfactory coampletion of the CMI phase as described in the (MI
-work plan for a given operable unit, the lead reguiatory agency shall issue a
certificate of completion to the DOE for that operable unit. AL the
discretion of the lead regulatory agency, a certificate of campletion may be
issued for completion of a porticon of the (MI phase for an operable unit.
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7.4.5 Offsite Releases and Corrective Action

In the event that hazardous constituents or contaminatien from a landfill

unit, surface impoundment, or waste pile is found to have migrated beyond the

boundaries of the Hanford Site, the lead regulatory agency mav require that
corrective acticn for such contamination be conducted. Corrective action
authority will be implemented through a schedule of campliance. The DOE shall
make every reascnable effort to gain access to investigate and ramediate
offsite contamination. The DOE will document attempts to attain offsite
access for investigative work and corrective action in such cases, in
accordance with the access provisicns as specified in Article XDXVII of the
Agreement. Where necessary to accamplish offsite RA, such releases may be
addressed by the lead regulatory agency under CERCLA authority.

The DOE will initiate, maintain progress toward canpletion of, and
complete any offsite corrective action required by the lead regulatory agency,
in accordance with the time frames specified in the work schedule (Bppendix D)

and in accordance with current appliceble regulations, guidance documents, and -

written pclicy available at any time during the corrective action process.

7.5 CLEANUP REQUIREMENTS

In accordance with Section 121(d) of CERCLA, the DOE will camply with all
ARARs when hazardous substances, pollutants, or contaminants are to remain
onsite as part of RAs. These requirements include cleamup standards,
standards of control, and other substantive envirormental protection
reguirements and criteria for hazardous substances as specified under Federal
or State law$s and regulations. The parties intend that ARARs, as appropriate,
will apply at units being managed under the RPF program at the Hanford S1te to
ensure continuity between the RCRA and CERCLA authorities.

"Applicable requirements" are those cleanup standards, standards of
control, and cther substantive environmental protection requirsments,
criteria, or limitations promilgated under Federal or State law. These
requirements specifically address a hazardous substance, pollutant,
contaminant, harardcus waste, hazardous constituent, RA, location, or other
circumstance at the Hanford Site.

"Relevant and appropriate requirements" are those which do not meet the
definition of applicable requirements, vet pertain to problems or situaticns
similar to those encountered in the cleanup effort at the Hanford Site. Such
requirements must be suited to the unit 1nder consideration and must be both
relevant and appropriate to the situation. :

The ARERs are classified into three general categories as follows:

e Zrbient or chemical-specific requirements. These are established
mmeric criteria for varicus constituents.  These criteria are usually
set from risk-based or health-based values or methodologies '

e Performance, design, or cther action-specific reguirements. These are
usually technology or activity-based requirements or limitations cn
actions taken with respect to a given hazardous substance or hazardous
constituent
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e location—specific requirements. These are restrictions placed on the
concentraticn of hazardous substances or hazardous constituents or on
the conduct of actlv1t1es solely becaase they occur in special
locations.

In addition to ARERs, certain non—pramilgated Federal or State criteria,
advisories, guidance, and proposed standards may be used to establish cleanup
standards. These "to-be-considered" criteria can be imposed 1f necessary to
assure protection of human health and the envirorment but are not necessarily
legally binding. These criterie will be spec1fled by the lead regulatory
agency in cases where an ARAR does not exist, or in cases where the lead
requlatery agency does not believe the ARAR is protective of human health and
the enviromment given the site specific conditions.

For units which are selected for abatement actions or interim actions, as
described in Sections 7.2.3 and 7.2.4, ARARs will be applied, where:
appropriate, recognizing that these units will later be subject to ARARS
during the final remedial or corrective action process.

Compliance with an ARAR may be waived in certain circumstances, as
specified in current EPA guidance on cleamuip reguirements. Waivers will be
limited to the following situations:

e Cases in which the remedy selected is only part of a total remedlal
action that will satisfy the ARAR when completed.

e Cases in which campliance with an ARBR will regult in a greater risk to
human health and the enviromment than an alternative option.

e Cases in which compliance with an ARAR is technically impracticable from
an engineering perspective.

e Cases in which alternative treatment methods to those specified as ARARS
have been shown to result in eguivalent standards of performance.

e With respect to a State standard, requirement, criteria, or limitation,
the State has not consistently applied procedures to establish a
standard, requirement or criteria or demonstrated the intention to
consistently apply the standard, requlrement crlterla, or limitation in
similar circumstances at other Ras.

Federal statutes, regulations, and "to-be-considered" criteria from which
cleanup recuiraments will be developed are included in the current FPA
guidance document, "CERCIA Campliance with Other Laws Manual." The following
list identifies the key state statutes and regulations from which cleanup
- requirements will be developed for the Hanford Site. This 1ist is not
intended to be inclusiwve; other standards way be applicable on a case-by-case
basis. In addition, this list can be expanded as new State statutes and
regulations become effective:

s Washington State Envircnmental Policy Act—-Chapter 43.21C RCW, and
implementing reculations;
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Guidelines Interpreting and Implementing the State
- Envircmmental Policy Act—=-197-11 WAC .

Water Well Construction Act--Chapter 18.104 RCW, and implementing
regulations;

Minimum Standards for Construction and
Maintenance of Water Wells—173-160 WAC

Washingten Clean Air Act—-Chapter 70.94 RCW

Sclid Waste Management, Recovery and Recvcllng Act——Chapter 70.95 RCW,
and 1mplement1ng regulatlons,

Minimum Functiconal Standards for SOlld Waste -
Handllng——l73 -304 WAC

Nuclear Energy and Radiation Act——Chapter 70.98 RCHW, and 1mplementlng
- regulations;

Standards for Protectlon Agalnst Radiation—-—
402-24 WAC

Licensing Requirements for Land Disposal of -
Radiocactive Waste——402-61 WAC

Monitoring and Enforcement of Air Quality and
Emission Standards for Radiomuclides——402-80 WAC

Hazardous Waste Management—Chapter 70.105 RCW, and implementing
regulatlons,

Dangerous Waste Regulations——173-303 WAC

Model Toxics Control Act——Chapter 70.105D RCW, and
implementing regulations;

Model Toxics Control Act Cleanup Regulatlon——173 340 WAC
" Washington State Water Code—~Chapter 90 03 RCW
Requlation of Public Groundwaters——Chapter 90.44 RCW

Water Pollution Control Act——Chapter 90 48 RCW, and implewenting
regulations; C SRR

Water Quality Standards for Water of the State
of Washington—-173-201 WAC :

State Waste Discharge Program——173—216 WAC
Undergrommd Injection Control Program—-173-218

WAC
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National Pollution Discharge Elimination System
Permit Program—-173-220 WAC

s Water Resources Act of 1971--Chapter 90.54 RCW

e Shoreline Management Act--Chapter 90.58 ROW and implementing
regulations, 173-14 through 173-22 WAC

. The DOE shall use the Federal and State scurces of information, as
mentioned above, in developing proposed ARARs during the RI/FS (or RFI/CMS)
- process.. The detalled documentation of ARARs shall be prov1ded in an appendlx
to the ES Phase III Report (or CMS report).

The lead regulatory agency for each CERCIA cperable unit shall prepare a
sumary of the rationale for selection of ARARs for the ROD. The lead |
requlatory agency of each REP operable unit shall prepare a sumrary of the
rationale for selection of the ARARs for the fact sheet that will accompany
the M3 report (including permit modification or pernut revocation and
reissuance, as applicable).

In the event that new standards are develcpad subsequent to initiation of
RA at any operable unit, and these standards result in revised ARARs or “to-
be-considered” criteria, these new standards will be considered by the lead
regulatory agency as part of the review conducted at least every five
years under Section 121{c) of CERCIA.

7.6 NATURAL RESCURCE TRUSTEESHIPS

Secticn 107 of CERCIA imposes liability for damages for injury to,
destruction of, or loss of natural resources. It also provides for the
designation of Federal and State trustees, who shall be responsible for, among
other things, the assessment of damages for injury to, destruction of, or loss
cf natural resources. Current regulations concerning such trustees are in the
" NCP, 40 CEFR Part 300, Subpart G.

The DCOE shall notify appropriate Federal and State natural resource
trustees as required by section 104 (b} (2) of CERCLA and Section 2(e) (2} of
Executive Order 12580.

In addition to DOE, the relevant Federal trustees for the Hanford Site
are the U.S. Department of Commerce and the U.S. Department of the Interior
(DOI). Their respective roles are described below.

7.6.1 National Oceanic and Atmospheric Administration

The National Oceanic and Atmospheric Administration (NORAR) acts on behalf
of the Secretary of Commerce as a Federal trustee for living and nonliving
natural resources in coastal and marine areas. Resources of concern to the
NCAA include all life stages, wherever they occur, of fishery resources of the
exclusive economic zone and continental shelf and anadromous species
throughout their ranges. For resources in coastal waters and anadramcus fish
streams, the NORA may be a co-trustes with the DOI, other Federal land
management agencies, and the affected States, and Indian Tribes. Chinook,
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coho, and sockeye salmon, as well as steelhead trout, are the anadromous

species that utilize the Hanford Reach for spawning, rearing, foraging, and as .

a migratory corridor.

Under an existing interagency agreement with the EPA, the NOAZ will
provide a Preliminary Natural Resource Survey (ENRS) to the EPA by .
Decenber 31, 1988, detailing trust species of concern at the four aggregate
areas at the Hanford Site {the 100, 200, 300, and 1100 Areas). The NOAA will
alsc provide technical review, at the operable unit level, of RI/ES work
plans, RI reports, ES reports, RD repcrts, and RA work plans, as appropriate.
These technical reviews will be done to ensure that potential impacts to
anadromous fish in the Hanford Reach are addressed in the CERCIA process. The
NCAR will coordinate with other natural rescurce trustees, as appropriate, to

preciude duplication of effort. The DOE will prOVLde the NOAA with a copy of -

documents listed above at the time of submission to the EPA. The NORR will
provide technical camments to the EPA for incorporation and transmittal to the
BOE. Timing for submittal of comments by the NOAR will be consistent with the
time frames specified for primary document review inm Section 9.2. The PNRS
provided by the NCAA and each set of technical comments will become part of
the administrative record.

7.6.2 Department of the Intericr (DOT)

The DOI responsibilities as a natural résource trustee will be shared by
three separate bureaus within the DOI. These bureaus are the U.S. Geological
Survey, U.S. Fish and Wildlife Service, and the Bureau of Indian Affairs.

Each bureau will prepare a report for DOT based on its respective
respon51b1llty as a natural resource trustee. The DOT will consolidate these
reports and issue a PNRS.  The DOT will coordinate with other natural rescurce
trustees, as apprcpriate, to preclude duplication of effort. The PNRS
conducted by DOI will becane part of the administrative record.

The PNRS will be ccmpletedﬁunder an'existing interagency agresment :
between the DOT and the EPA. If further werk beyond the PNRS is undertaken by
the DOI, such work will be funded through DOI sources.

7.7 HEALTH ASSESSMENTS

The Agency for Toxic Substances and Disease Registry (ATSDR) is a part of
the U.S. Public Health Service, which is under the U.S. Department of Health
and Human Services. The ATSDR was created by Congress to help implement the
health-related sections of laws that protect the public from hazardous waste
and envirormental spills of hazardous substances. The CERCIA requires ATSCR
to conduct a health assessment within cne year follow1ng proposal to the NPL
for any site proposed after October 17, 1936.

The ATSDR health assessment is the result of the evaluation of data and
information on the release of hazardous substances into the envirorment. Its
purpose is to assess any current or future impacts on public health, to
develop health advisories or other health recammendations, and to identify
studies or actions needed to evaluate and mitigate or prevent adverse human
health effects. . :
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The ATSIR will prepare a preliminary health assessment for each of the
four Hanford NPL areas (the 100, 200, 300, and 1100 Areas). Since the RI
Phase I reports for these areas will not be available within one year
following the proposal. of Hanford to the NPL, these preliminary health
assessments will be based on the best available information.

As additional information becomes available, and as agpropriate, ATSDR
may, at its discretion, expand these preliminary health assessments into full
health assessments adding to the overall characterization of the site, or
prepare addenda to the health assessments addressing the public health impact
of either individual or a combination of operable units at the site.

The health assessments, including any addenda, will beccare part of the
administrative record.

7.8 QUALTITY ASSURANCE

The level of quality assurance and quality control (CR/QC) for the
collection, preservation, transportation, and analysis of each sample which is
required for implementation of this Agreement shall be dependent upon the data
- quality cbiectives for the sample. Such data quality objectives shall be
specified in RI/FS or RFI/CMS work plans or in other work plans that may be
used to describe sampling and analyses at CERCIA or RCRA past—practice units.

The QA/QC reguirements shall range from those necessary for non-
laboratory field screening activities to those necessary to support a
camprehensive labeoratory analysis that will be used in final decision—making.

Based upon the data quality objectives, the DOE shall conduct QA/QC and
sampling and analysis activities which are taken to implement the Agreement in
accordance with the folliowing EPA documents.

a “Guidance for the Data Quality Objectives Process” (EPA/600/R-96/055
(QB/G~4} 2000 as revised; .

e "EPA Requirements for Quality Assurance Project Plans” (EPA/240/B-
01/003) (EPR QA/R-5), March 2001 as revised and, “Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods” (EPA/SW-846 as
amended)

In regard to quality assurance requirements for construction of land
disposal facilities, DCE shall comply with "Technical Guidance Document:
Construction Quality Assurance for Land Disposal Facilities" (EPA/530-SW-86-
“031).

For analytical chemistry and radiological.laboratories DCE shall submit
laboratory QA/QC plans to EPA and Ecology for review as secondary documents
prior to use of that laboratory. In the event that DCE fails to demonstrate
to the lead regulatory agency that data generated pursuant teo this Agreement
was obtained in accordance with the QA/CC requirements of this section,
including laboratory QA/CC plans, DOE shall repeat sampling or analysis as
required by the lead regulatory agency. Such action by the lead regulatory
agency shall not preclude any other action which may be taken pursuant te this
Agreement, For other data, the lead regulatory agency may request DOE to
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provide QA/QC documentation. 2Any such data that does not meet the QA/QC
standards required by this section shall be clearly flagged and noted to
indicate this fact. '
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8.0 FACILITY DECCMMISSIONING PROCESS

8.1 INIRCDUCTION

The fac;llty decommi ssicning process defines the approach by which DCE,
with involvement of the lead regulatory agencies, will take a facility from
operaticnal status to its end state condition (final disposition) at Hanford.
This is accamplished by the completion of facility transition, surveillance
and maintenance (S&M), and disposition phase activities. The process is
designed to integrate DOE-HQ guidance (U. S. Department of Energy, Cffice of
Erwvircormental Restoration, Decamnissioning Handbook, DOE/EM-0142D, March 1994,
and U. S. Department of Energy, Cffice of Environmental Management,
Decammissioning Resource Manual, DOE/EM-0246, August, 1995, hereafter referred
to as the EM-40 Guidance Documents) and to ensure campliance with
envirormental regulations, including waste menagement, closure and post
closure requirements under RCRA, and remedial and/cr remcval action
requirements under CERCLA.

Facility decommissioning at Hanford will proceed on a priority-based path
that results in an expedient and cost efficient transition of facilities to a
safe and stable condition that presents no significent threat of release of
hazardous substances into the envircrment and no significant risk to human
health and the envircmment. The methodology allows for cases where higher
priority Hanford cleanup activities warrant deferring regulated unit closure
actions until prioritization decisions are made to proceed with the
disposition phase.

- Notwithstanding any other provision of Section 8.0, EPA and Ecclogy
‘reserve the richt to reguire closure in accordance with Federal and State
hazardous waste law, and the Agreement, and to require response or corrective
‘actions in accordance with RCRA and CERCIA and the Agreement, &t any Time.
During the facility decormmissioning process, DOE shall comply with all
applicable envircrmental, safety and health, and security reguirements.

8.1.1 Background

The DOE consolidated virtually all of its waste management, remedial
action and decontamination and decamnissioning (D&D} program activities in
1989 into the Office of Envirommental Management (EM). Within EM, the Cffice
of Envircnmental Restoration was assigned responsibility for perfomming
remedial actions, S&M, and dispositioning activities for DOE facilities.

With the down-sizing of both nuclear weapons inventories and nuclear
material production capabilities, the DOE-H) established the Office of
Facility Transition in mid-1992. This cffice is chartered with manasgement of
the transition from cperational status to shutdown status for the mmercus
facilities used for nuclear materlaL productlon or otherwise involved in the
DCE nuclear program.

8.1.2 PApplicability
This section applies to the Transition, the surveillance and’maintenance,

and/or the disposition of key facilities located on the Hanford Site that are
not fully addressed under Section 6.0 (TSD Process) or Secticn 7.0 (Past-
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Practice Process) of this Action Plan. : ' :

Key Facilities subject to this Section 8.0 proecess which have been
identified by the parties to date include the following: PUREX, PFFP, B Plant,
FFTF, UOz Plant, U Plant, REDOX (202-S Building), and DOFls old reactor
buildings (specifically: 105-B, 105-C, 105~F, 105-D, 105-DR, 105-H, 105-KE,
105-K®, .and 105/109-N bulldlngs) The 105 reactor buildlngs, U3z Plant, U
Plant, and REDOX are recognized as already having been transferred to DOE's
Environmental Restoration Program. On approval of each facility Surveillance
and Maintenance Plan by the Lead Regulatory Agency (see section 8.6}, these
facilities will be recognized as having entered the surveillance and
maintenance phase as described within this section.

Other key'faC1llt1es that the parties agree are subject to Sectlon 8.0
will be decommissioned in accordance with the provisions of this section and
- any milestones established specific to those facilities. If there is a
conflict between the provisions of this section and of a specific milestone,
the provisions of the nulestone will prevall This section does not apply to
the following: :

s Any waste disposal unit {e.g., crib, pond, ditch, landfill)

e RCRA treatment or storage units either fully closed or scheduled for -
closure under Section 6.0 that result in the final disposition of the
facility, or result in a remaining facility that does not qualify as a
"kay fac1llty" _

s 2ny facility which is fully addressed as part of a past-practice
operable unit wnder Secticn 7.0 (i.e., N-area pilcot project) or which is
addressed under Section 7.0 to a condition which results in a remaining
facility that doss not qualify as a "key facility".

s Facilities cn the Hanford Site that have already been transferred to the -

ER Program and which will be decommissioned as part of operable unit
remediation under Section 7.0 or under DOE authorlty, mless identified
as key facilities by the parties.

Additional key facilities w1l? be identified by the partles on a case by
case basis, u51ng the following general criteria:

e« Facilities that do not fall into any of the categorles summarlzed ln the
bullets above,

e Facilities that will undergo a surveillance and maintenance period
greater than 180 days with hazardous substances to -be left in place,

e Facilities where physical closure actions must be performed in
conjunction with facility disposition, and/cr

‘e Facilities that may be addressed in conjunction with any other facility
: whlch qualifies as a key facility. .
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' Upon identification as a key facility, EPA and Ecclogy will designate a
lead requlatory agency in accordance with Section 5.6.

Key facilities do not include imcontaminated structures {(i.e., contains
no hazardous substances), or facilities which are fully dispositioned
following a decision to remove them fram use.

. Only with the agreement of DOE and the lead reguiatory agency may key
facilities {(or portions thereof) be used for alternative benefiCial uses, and
ke addressed independent of Section 8.0.

8.1.3 Decommissioning Relationships and Key Planming Dccumentétiun

Table 8-1 shows the relationship between phases, processes and key
planning documents that support the overall decomm_SSioning process. A
general description of key plamming documents is included here. Additional-
informaticn is provided in following text specific tec the individual phases.
Definitions specific to the facility decamissioning process are included in
Appendix A of this document. The process described in Section S. 3 will be
used to modify applicable documentation.

Table 8—1.Ikxx:nn1531cn1ng Process Relatiqnsh;ps

DECOMMISSIONING PHASES FACILITY PROCESSES KEY PLANNING DOCUMENTS

Transition o Project Management Plan
o : ' Stabilization | (PMP)
Deactlvation Facility Transition End
Surveillance Point Criteria Dociument
Maintenance '
Decontamination Preclosure Work Plan

Surveillance and
Maintenance Plan’

Surveillance -and Surveillance Surveillance and
Maintenance Maintenance Maintenance Plan
Deactivation®
Decontamination*
Disposition Decontamination Decision Document {e.g.,
Dismentlement Action Memo, ROD, RCRA
Entonbment Closure Plan**)
Closure

Site Restoration Project Design Report

*  Completed on a case-by-case basis to further reduce facility surveillance
and mainienance expenses.

** RCRA Closure Plan applicable to TSD units within the facility.
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Proqect Manaqement Plan: 2n lnternal DOE management plan prepared to aid
in governing the successful completion of a project. The Plan defines DOE and
DOE contractor crganization, and responsibilities for executing the project.

It cutlines the work breakdown structure for the activities, clearly .
identifying the scope of work based on the technical criteria established.
This document incorporates cost and schedule planning. The BMP is used to
establish cost controls and milestones for tracking and reporting status on
key processes and activities from start to finish of the phase. Project
Management Plans are prepared during the transition phase.

Facility Transition Fnd Point Criteris Document: A document developed
during the transition phase that establishes the physical state of the systems
and spaces within the faczllty to be achieved at the end of the transition’
phase. This decument is used to satisfy programmatic requirements for
transition to the S&M phase. The actual condition of the fac1llty at the end
of transition will be documented: as part of the S&M plan.

Preclosure Work Plan A document submitted during the transition phase,
The preclosure work plan will contain, but is not limited to, elements
summarized in Table 8-2. This preclosure work plan is based in part on the
facility transition end point criteria document and S&M plan. The transition
end point criteria document and the SsM plan are considered part of the
preclosure work rlan &s they pertain to 1nformatlon related to RCRA TSD units.

Surveillance and Maintenance Plan: A document cutlining facility
specific activities taken to address essential systems monltorlng, maintenance
and cperation requirements necessary at a facility to ensure efficient, cost
effective maintenance of the facility in a safe condition that presents no
significant threat of release of hazardous substances into the envirorment and
nc significant risk to human health and the envircrment until final
disposition is completed.

Project Design Report: The Project Design Report (PDR) is prepared to
describe activities during the disposition phase of the facility. . The PLR is
prepared consistent with Section 7.0 requirements for the remedial
design/remedial acticn phase of the project. The report will contain a
definition of the project scope (i.e., goals, cbjectives, background
information, and scope statement), description of specific tasks, cost, and
schedule for the completion of disposition.  The intent of the report is to
identify the basis and provide direction for preparation of detailed work
packages or procedures utilized for conducting the project tasks. The
contents of the PDR may ke submitted as a separate document  (i.e., Beamedial
Design Report) or as part of an overall design document. The lead regulatory
agency will be involved in the develogment of the PDR and have approval in
part as appropriate for the final document.

Decision Document: Documentation required to authorize implementation of
the disposition phase activities: a) will be prepared in accordance with the
provisions of Section 7.0 and the joint policy on Decarmissicning of DOE
Facilities under CERCIA, and b) will be prepared in accordance with Section
8.8 for any necessary RCRA TSD closure plans. The decision dociment (e.q.,
Action Memorandum, Record of Decision, Closure Plan) issued by the lead agency
in accordance with Section 7.0 or Section 8.8 of the Action Plan will be the
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decision document for key facilities and will define the final end states as
developed under Section 8.7.1, as well as pr@lwmwnary cost and schedules.

8.2 FACILITY OPERATIONS

Facility operaticns precede the decammissioning process and consequently
are only briefly addressed in this section. Pricr to receiving a formal
shurdown notice from DOE-HQ, facilities that ¢do not have a future mission may
begin preparing for the transition phase of the decommissioning process.
Preparation may include concducting final process vessel clean out runs in
order to expedite transition phase activities and to avoid the necessity for
operational permitting of process vessels containing hazardous materials for
storage and/or treatment following a determination that their contents are
dangerous wastes. Facility personnel may also initiate preliminary
development of transition end peint criteria to describe the physical state of
the systems and spaces within the facility at the end of the transition phase.
The process of developing transition end peint criteriz will be structured to
specifically incorporate regulatory, tribal and stakeholder input and :
involvement. Once a shutdown order has been received or a separate agreement
is made by the parties, the facllity will enter the transition phase as
described in Section 8.5..

8.3 DECOMMISSIONING PROCESS PLANNING

The parties agree that sufficient up front plamning for facilities that
will underge decammissioning is necessary to support the budget planming
process and to facilitate integration and prioritization of decamnissioning
with other Hanford cleamup efforts. The parties also recognize, however, that
there may be unanticipated situstions in which it will be necessary to take
immediate actions to abate significant threats to hman health or the
envirorment.

8.3.1 Long-Term Plarming

DOE developed and submitted its long-temm facility deccmmissioning plan
covering key Hanford facilities to Ecology and EPA for review in June, 1956.
This plan and associated Agreement commitments (including those made pursuant
o Section 8.3.2) are expected to aid the parties in addressing overall
decommissioning planning for existing and future facilities on the Hanford
‘Site. 'The plan categorized facilities through a series of key decision-making
questlons such as the logic process shown in Figure §-1. The parties
‘recognize that there are a large mumber of facilities on the Hanford Site.
However, many of the facilities are administrative and/or small in nature and
wili fall into the category of non-key facilities. A listing of these non-key
facilities will ke maintained for information purposes. Many facilities are
associated with and may be addressed as part of a larger facility. In these
cases, facility complexes will be identified as one key facility for the
purpose of implementing the decommissioning process.

For key facilities subject to the decormissioning process under this
section, the plan includes a long-term road map depicting the approximate time
pericds that the key facilities (or facility complexes) are expected to
undergo transition, surveillance and maintenance, and/or disposition. The

85



] Document current as of April 24, 2003
road mep is for use by the parties to assist in the planning process in order
to integrate and prioritize work, and is not considered a committed schedule.
Such comitments will be established under the Agreement (see Section 8.3.2).
This plan will be updated biennially as part of the biernial review (see
‘Section 8 3.3}.
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8.3.2 Negotiations ' . '

_ The long-term facility decomissioning plan, as well as pertinent
Agreement milestones and asscociated commitments, will be used by the parties
as aids in scheduling future decommissioning related negotiations. Such
negotiations will be coordinated w1th the facility planning phases discussed
tnder Sectzons 8.5 and B.7.

8.3.3 Biennial Review and Update

The parties will; (1) conduct a biennial review of facility/umit status,
the long-term facility deccmmissioning plan, and associated Agreement
coamitments; (2) discuss current priorities; (3) and assess what changes are
necessary. Based on this review and the latest DOE guidance associated w1th
the future use of facilities, DOE will update and submit the long-temm
facility decomnissioning plan and any draft changes addressing proposed
-Agreement modifications to EPA and Ecology. .

8.4 GENERAL DEOOMMISSIONING PROCESS

The typical facility decommissioning process, shown in Figure 8-2,
depicts the sequential phases a facility undergoes following facility
operations and includes transition, surveillance and maintenance (S&M), and
disposition. This process is nommally initiated following a decision frem
DOE-HQ to. shut down a subject facility and proceed with decommissioning I
activities. The process time frame is established by milestones and R
assocliated target dates negotiated as part of the Agreement, and in most cases
will be estabiished one phase at a time.

Figure 8-2 Typical Decpnuﬁssioning Process

A >-B : S e >-D

Transition SeM ' Dispcsition
Fhase : Fhase Pha'se

A = Marks the end of the operational phase. A determination has been
made by DOE-HQ that the facility is a surplus facility (i.e., formal
létter documentation).

B = Marks the end of the transition phase. The preclosure work plan,
surveillance & maintenance (S&M) plan and transition end point
criteria decument are updated as required, and approved by the DOE
program respensible for S&M, and by the lead requlatory agency. The
DOE review will include a check for transition end peint criteria
adequacy and equivalency to EM acceptance criteria cbjectives.
Following receipt of necessary approvals, this point marks the start
cf the S&M rhase as an interim period leOI to DCE initiation of the
disposition phase

C = Decision to proceed with disposition phase. ' ' S

8-8
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D = Campletion of disposition phase in compliance with applicable or
relevant and appropriate requirements and in a condition protective
of himan health and the envircrment. (Note: A1l asscclated RCRA
closure actions are campleted at this point.)

Figure 8-2 has been expanded in Figures 8-3 through 8-5 to include
individual process steps invelved with each of the subject phases. Figures
8-3 throucgh 8-5 identify actions involving regulatory, tribal, and public
involvement, and those actions or documents requiring specific regulatory
approval. Agreement negotiztions are shown as part of the transition, S&M and
disposition phases. More detailed descriptions of individual phases, actions
and documentation are discussed in Sections 8.5 through 8.7.

8.5 TRANSITION PHASE

The transition phase of a facility is initiated when a formal shutdown
decision is made by DOE. Figure 8-3 shows a breakdown of the activities
associated with the transition phase. The mumbers shown in the boxes
correspond with the section mumbering from this document. Discussion specific
to RCRA TSD closure plan preparatlon and suomittal is contalned in
Sectlon 8.8.

8.5.1 Transition Planning

Farly in the transition phase, project goals and objectives are developed
in confunction with regulatory, tribal and public input and involvement to ‘
enable a mutually agreeable and efficient tramsition. Vital to the success of
this phase is develomment of fransition end point criteria and S&M planning
information. Transition end point criteria and S&M planning are discussed in
greater detail in Sections 8.5.3 and 8.5.4, respectively. DOE will initiate
discussions with the lead regulatory agency, tribes and the public to identify
issues and develop proposals within three months of an official shutdown
notice cdecision made by DOE-HQ.

During the transition plamning stage, NEPA documentation supporting
transition will be initiated as necessary and a preclosure work plan or
closure plan will be developed for RCRA TSD units reguiring RCRA closure.
Where final closure of a unit does not need to be performed in conjunction
with key facility disposition, a closure plan will be submitted.
Documentation produced during this stage will support protection of human
health and the envircnment and consider waste minimization and pollution
prevention cpportunities.

8.5.2 Project Management Plan

The Project Management Plan (PMP) is prepared to describe how transition:
phase activities will be memaged. The PMP contains work breakdown structures,
cost and schedule information, and summarizes major project targets and
Agreement milestones. If necessary, a revision to the PMP will be made at the
conclusion of the Agreement negotiations to ensure consistency with scheduling
agreements. The process of developing and revising the PMP is depicted in
Figure 8-3, '



TN
\\‘__ y

Figure 8-3 Transition Phase Breakdown
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8.5.3 Transition End Point Criteria

DCE-HG has developed a set of generic acceptance criteria for use complex
wide as a target for acceptance into the S&M phase. Based on these generic
acceptance criteria, facility specific transition end point criteria are
developed throughout the transition phase with intent fo establish acceptable
final conditions of systems (i.e., tanks, piping) and spaces (l.e., roams,
areas) at the end of the transition phase. In general, the acceptance
criteria require: :

. a documentation for the active sYstems and structural integrity of the
facility, '

s updated permitting and documented regulatory status that reflects the
shutdown, stabilized condition of the facility,

e documentation of remaining hazardous and radicactive material in the
facility, ' '

. 'documéntation of and facility history for the shutdown systems, and
e & DOE approved S&M Plan for the facility.
The transition end point criteria are tailored specifically to the
facility in question and are based on the EM acceptance criteria and

regulatory, tribkal and public ingut. Transition end point criteria will be
developed and documented early in the transition phase in conjunction with

- discussions with the regulators, tribes and stakeholders to facilitate

achieving mutually accepted criteria. Aspects cof the criteria may evolve
during transition necessitating revisicns and refinements to the criteria.

Transition end point criteria are applicable to all facilities, and their

Cequipment and systems accepted into a surveillance and maintenance phasé.  All

framsition end point criteria will be initially developed to incorporate
regulatory, tribal and stakeholder input and wvalues. However, lead regulatory
agency approval over transition end point criteria will be specific to '

regulated units, and/cr hazardous substances proposed to remain in the

facility after the transition phase 1s complete. Transition end point

‘criteria will take the form of a dooument addressing both regulated and non-

requlated equipment and systems. This document will be submitted to the lead
requlatory agency in conjunction with the preclosure work plan and SsM plan.

. Transition end point criteria will be consistent with, and will not prejudice

the development of acceptable end state criteria. Changes to approved
transiticn end point criteria will be coordinated with the lead regulatory
agency, and approved for changes affecting regulated units and hazardous
substances that will remain in the facility.

811



8.5.4 Surveillance and.Mhintenance'Plan

A surveillance and maintenance (S&M) plan is developed along with
transition end point criteria since the selected transition end point criteria
directly dictate actions that will be performed during the S&M phase. The S&M
plan describes facility-specific activities to be taken in order to adequately
address monitoring, maintenance and operational requirements for the essential
systams at a facility. It will ensure that the facility is maintained cost
effectively and in a safe, stable condition that presents no significant
threat of release of hazardous substances into the environment and no
"significant risk to human health and the enviromment until final disposition
is completed. Although the S&M plan evelves throughout the transition phase,
focused efforts and ccordination with the lead requlatory agency, tribes and
stakeholders are emphasized early in the transition phase to facilitate a
mutuaily agreeable approach fo S&M.

The S&M plan will cover hazardous substances and both regulated and non-—
regulated equipment and systems. Although the S&M plan will be developed to
incorporate regulateory, tribal and stakeholder input and values, lead
regulatory agency approval of the S&M plan will be specific to requlated units
and hazardous substances in the facility. Post closure care activities will
be negotiated with the lead regulatory agency on a case by case basis and
incorporated into the S&M plan. .

For facilities that contain RCRA TSD units, the S&M plan developed during
the transition phase will be submitted to Ecology in conjunction with the

preclosure work plan and the latest transition end point criteria document. A

8.5.5 Proceed with and Camplete Transition Activities

In accordence with transition planning and Agreement negetiations,
internal work plans and procedures are developed to aid accomplishing the
facility spacific transition rhase tasks. Procedures provide operational
guidance for the workers to achieve the cbjectives outlined in the facility
transition plamning documentatlon As systems and spaces reach their
identified transition end points, S8M activities are initiated consistent with
the S&M plan. At the point where all systems and spaces at the facility
achieve their respective transition end point conditions, the facility will
await transfer to the S&M phase contingent upcn verification of achievement of
end point criteria {and acceptance criteria not addressed by the end point
criteria). App ropriate records documenting transition related activities
will, at a minimumm, be maintained through completion of the disposition phase.
During the facility decammissicning process, DOE shall comply with all
applicable envirommental, safety and health, and security requirements.

\\—kj
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8.6 SURVEILIANCE AND MAINTENANCE PHASE

The surveillance and maintenance (S&M) phase for facilities 18 conducted
in accordance with the S&M plan developed for each facility. For facilities
transiticned under Section 8.5, the S&M Flan is developed as part of the
transiticn phase. For key faciiities (See Section 8.1.2), which d&id not
proceed through formal transition, but which have been transferred to DOE's
. Envirommental Restoration Program, S&M Plan{s) will be submitted in accordance
with established Agreement milestones. The S&M phase i1s shown in Figure B-4.
The objectives of the S&M phase are to ensure adequate containment of any
contaminants left in place and to provide physical safety and security
contrels and to maintain the facility in a manner that will present no
significant risk to human health or the environment.

S&M plans will be prepared by DOE and will detail facility aspects and
associated requirements including the following: (1) surveillance, (Z)
maintenance, (3) quality assurance, (4) radiological controls, (5) hazardous
substance inventory, menagement and protection, -(6) health and o
safety/emergency preparedness, {7) safeguards and security, and (8) cost and
schedule. DOE shall comply with a1l applicable environmental, safety and
health, and security requirements throughout the S&M phase.

8.6.1 Initiation of S&M Phase

The S&M Phase will start after plant operators have verified the
transition end points, the lead regulatory agency and DOE-HQ have recelved the
verification, and all appropriate approvals have been received. Initiation cf
the S&M phase is shown as the first box in Figure 8-4. C

8.6.2 Biennial Evaluations of Disposition Priorities

. Throuchout the 38M phase, biennial evaluaticns of Jong term S&M and
disposition plans and schedules will be performed. These evaluations will be
performed in conjunction with the biennial reviews discussed in Secticn 8.3.3
and Agreement negotiations to identify, evaluate and assess the status of
Hanford Site priorities as well as tribal and stakeholder values. S&M surplus
facilities will be included in the evaluation of disposition pricrities.

8.6.3 Ongoing S&M.Act1v1t1es

Ongoing 3&M activities w1l1 be conducted in accordance with the approved

- 88M plan and associated Agreement commitments until a decision is made by DOE-
HQ to initiate the dispositicn phase, or actions are requlred by the lead

regulatory agency pursuant to the terms of Secticns 8.3.3 or 8.1. :

8.7 DISPOSITION PHASE

The disposition phase is initiated following a decision by DOE-HQ, or may
result from a decision by the lead regulatory agency pursuant to the terms of
Section 8.1. Figure 8-5 shows a breakdown cof the activities associated with
the disposition phase. The numbers identified in the boxes correspond with
applicable discussion below. Discussion specific to closure plan revision is
deferred to Section 8.8.

8-13
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8.7.1 Disposition Phase Planning

Early in the dispositicn phase, project goals and cbjectives are
developed in conjunction with lead regulatory agency, tribal and public input
- and involvement to enable a mutually agreeable and efficient disposition of
the facility. A cooperative effort amcng all parties will be required in
order to establish and revise the disposition end state censistent with
applicable reguirements. DOE will initiate discussions with the lead
regulatory agency, tribes and public fo identify issues, evaluate
alternatives, and develop a proposed disposition alternative to neet defined
end states. :

The facility specific disposition end states are developed during the
dispesition plarnning phase with the intent to establish the ultimate-
acceptable condition of systems and spaces at the end of the dispesition
phase. Disposition end states will be developed and documented early in the
dispesition phase in conjunction with the lead regulatory agency, tribes and
stakeholders to facilitate mutually acceptable criteria. Aspects of the end
. states that pertain to RCRA TSD units and/or hazardous substances shall be
developed, revised or refined only with the approval of the lead regulatory
agency.

Disposition end states will be initially develcped to incorporate lead
regulatory agency and stakeholder input and values. The disposition end
states will be contained in a decament covering hazardous substances and both
requlated and non-regulated equipment and systems. The lead regulatory agency
will have approval authcority over disposition end states for regulated RCRA
TSD units and hazardous substances. This document (e.g., EE/CA, Proposed
Plan) will be prepared in accordance with Section 7.0 and will be submitted to
the lead regulatory agency in conjunction with any necessary closure plan.

The final draft Closure Plan for RCRAE TSD units will be submitted for public
review ard comnent at the same time as the disposition planning document.

DCE end the lead regulatory agency may establish Agreement conmmitments during
the planning phase to be incorporated into the decision documentation in
Section 8.7.2.

8.7.2 - Decision Documents

Documentation required to autheorize implementation of the dispositicon -
phase activities: a} will be prepared in accordance with the provisions of
Section 7.0 and the joint policy on Decamnissioning of DCE Facilities under
CERCLA, and b) any necessary closure plans for RCRA TSD units will be prepared
in accordance with Section 8.8. The decision document (e.g., Action
Memorandizn, Record of Decision, Closure Plan) issued in accordance with
Section 7.0 or Secticn 8.8 of the Action Plan will define the final end states
as developed under Section 8.7.1, as well as preliminary cost and schedules. '
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8.7.3 Project Design Report

The ?roject Design Report (PDR) is prepared to describe activities during

the disposition phase of the facility. The PDR is prepared consistent with

Section 7.0 requirements for the remedial desicgn/remedial action phase of the
project. The report will contain a definition of the project scope (i.e.,
goals, objectives, background information, and scope statement), description
of specific tasks, cost, and schedule for the completion of disposition. The
intent of the report is to identify the basis and provide direction for
preparation of detailed work packages or procedures utilized for cenducting
the project tasks. The contents of the PDR may be submitted as a separate
document (i.e., Remedial Design Report) or as part of an overall design
document. The lead regulatory agency will be invelved in the development of
the PIR and have approvel in part to ensure consistency with the final
decision document. :

8.7.4 Proceed with and Complets Disposition Phase Activities

In accordance with disposition plamning and associated Agreement
coamitments, implementing documentation will be developed to accomplish
facility-specific disposition phase tasks. Detailed work packages and
procedures provide coperaticnal guidance for the workers to satisfy the
cbiectives cutlined in the disposition plamning documentation. At the point
where all systems and spaces at the facility achieve their respective
disposition end state condition, final disposition is achieved and the end
states will be verified. ZAppropriate reccrds documenting transition and
closure related activities will ke maintained on file. During the disposition
phase, DOE shall comply with applicable envirommental law, safety and health,
and security requirements,

8.7.5 Verification of Disposition End State

During the closeout and verification of the disposition phase,
achievement of dispositicn.end state criteria will be wverified. DCE will
perform verificetion surveys and sampling. Verification will specifically tie
£o closure planning requirements for applicable requlated units. All
verification results, regardless of the methods used, will be available to the
public.

8.7.6 Integration of Disposition Phase with Operable Units

As shown on Figure 8-1, some facilities will be addressed fully in
conjunction with operable unit activities under Agreement Section 7.0 or under
DOE authority. These facilities are not covered by this Section 8.0. For key
facilities that are only partially addressed as part of an operable unit
activity, the remaining disposition phase activities will be plarnned and
conducted under this section. This may include the management of seoil
contamination not acceéssible during the cperable unit activity.
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In the event disposition of a key facility proceeds prior to operable
unit activity, the disposition of any contaminated soils and site restoration
activities may ke deferred to follow-on operable unit activities conducted
under Section 7.0. Any such agreement will be docurented in writing and
approved by the DOE and Iead Regulatory Agency execubive managers.

8.8 PRECLOSURE WORK PLAN AND RCRA CLOSURE PLAN

- Washington's HWMA and associated regulations contained in Chapter 173-303
WAC require owners or operators of dangerous waste treatment, storage or
disposal facilities to have a written and approved closure plan. DOE, Ecology
and EPA have established a mutually acceptable closure plan formmat that is
being used currently for Hanford Site closure plans. The basic closure plan
fomat contains the following nine chapters: 1) Intreducticon, 2) Facility
Description, 3) Process Informaticn, 4) Waste Characteristics, 5) Groundwater
Monitoring, 6) Closure Strategy and Performance Standards, 7) Closure
Activities, 8) Postclosure Plan, and 9) References.

The nature of the decammissioning process has led DOE, Ecology and EPA to
evaluate the timing of RCRA closure at key facilities. The phased
decommissioning process combined with the requirements of NEPA and future land
use determinations will often make conpletion of RCRA closure activities
during the transition or S5&M phases impracticable. In cases where timely
completion of RCRA TSD unit closure is practicable, DOE will prepare; and
sucmit to Ecology for review and approval, a complete closure plan for
- implementation during the transition phase. In cases.whers physical I
conditions and/or unknowns prevent timely coampletion of closure, DOE will e
prepare, and submit to Ecology for review and approval, a preclosure work plan

for implementation during the transition phase. The preclosure work plan will
detail actions to be completed during the transition phase in order to
facilitate full RCRA closure in the future. These efforts may include removal
of dangerous wastes and hazardous substances and/or removal or decontamination
‘of ecuipment or structures contaminated with dangerous wastes or hazardous
substances. The content of the preclosure work plan and its relaticnship to
the RCRA closure plan are summarized in Table 8-2. The transition phase will
not be considered complete wntil DOE has either completed RCRA cleosure and/or.
implemented a lead regulatory agency approved preclosure work plan. In cases
where closure is not completed during the transition phase, the S&M plan for
the key facility will address RCRA campliance. It is anticipated that, for
such units, RCRA closure will be conducted during the disposition phase,
however, Ecology may, at any time, cheoose to accelerate closure timing and/or
initiate final closure in order tc assure timely protection of huran health
and the enviromment. Agreement negotiations during the transition and
disposition phases will establish Agreement milestones and target dates
applicable to preclosure end closure activities.
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In addition to its review and approval of RCRA closure plans and preclosure
work plans, the lead regulatory agency will have approval authority in
establishing acceptable transition end point criteria and disposition end
states for hazardous substances and associated facility systems and spaces.
The transition end point criteria document and/or disposition end states will
be sukmitted to the lead regqulatory agency with closure plans and/or
preclosure work plans during the transition and/or disposition phases as
appropriate (e.g., if closure will occur during the transition phase, the
transition end point criteria document will be sulmitted with the RCRA closure
plan). - The lead regulatory agency will also have involvement in and receive
an SsM plan for each key facility. The S&M plan will be developed by DOE and
submitted to the lead regulatory agency during the transition phase In
conjunction with the transiticn end point criteria document and closure plan -
or preclosure work plan. When approved, the S&M Plan will document any
hazardous substances £o be left at the facility during the S&M phase.
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Table 8-2 Preclosure Work Plan and Closure ?lan,Elements *
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1 | Tntroduction ALL ALL

2z Facility ALL ALL
Description :

3 Process ALL ALT,

Information
Waste BT, ALL

4 | Character-
istics

5 Groundwater Documents the nature and extent of groundwatér Documents details of groundwater investigation,
Monitoring centamination that has occurred and describes necessary remediation and monitoring (may be

actions necessary during the S&M phase conducted in conjunction with appllcable CERCLA
R operable unit and RI/FS process)

6 Closure bocuments the preclosure strategy, end point Remalnlng details including closure of secondary
Strategy and | criteria performance standards and necessary contaimment, end state of systems and material
Performance transition phase preclosure activities. This left in place, final disposition of vessels, end
Standards chapter will contain a qualitative assessment state of canyon structuraes and integration with

of anticipated closure and postclosure CERCIA remedial actiwvities. Includes cross
outcomes, if known (i.e., clean closure or references to surveillance and maintenance plan
otherwise) . .

7 Closure Detailed description of any closure activities | Describes the remaining closure
Activities and schedule(s) information/activities- related to disposition

phase

8 Postclosure Postclosure activities will be addressed to Detailed Postclosure plan if decision is made to
Pian the extent known leave waste in place

9 References includes references used in transition phase Includes all remaining references

of the preclosure work plan

* Requirements of a R(RA closure plan are specified in 40 CFR 264 and Chapter 173-303 WAC, @l are only briefly summarized here
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9.0 DOCIMENTATION AND RECORDS

This section categorizes the documents that are described in this action
plan, and describes the processes for their review and comment and for their
revisicon if required. In additicn, this section identifies the distribution
requirements for documents and the requirement for an administrative record.

9.1 CATEGORIZATION OF DOCIMENTS

For purpose of the action plan, all documents will be categorized as
either primary or secondary documnents. Primary documents are those which
represent the final documentation of key data and reflect decisions on how to
proceed. Table 9-1 provides a listing of primary documents. Secondary
docurents are those which represent an interim step in a decision-meking
process, or are issued for information only and do not reflect key decisions.
Table 9-2 provides a listing of secondary documents. Nete that only primery
documents are subjected to the dispute resolution process in accordance with
the Agreement.

9.2 DOCIMENT REVIEW AND CCMMENT PROCESS

9.2.1 Primary Documents (with exception of Part B Permit Applications and
Closure/Postclosure plans) :

Figure 9-1 provides the process flow for reviewing and commenting on
primary documents. The flowchart reflects the multiple paths that a primary
docurent may take depending on the type and extent of comments received. The
time pericds for specific actions are as noted on Figure 9-1. The process
shown in Figure 9-1 does not preclude either the EFA or Ecology (whichever has
authority regarding the primary document) from taking enforcement acticn at
any point in the process for failure to perform. Camments may concern atl
aspects of the document (including campleteness) and should include, but are
not limited to, techmical evaluation of any aspect of the document, and
consistency with RCRA, CERCIA, the NCP, and any applicable regulations,
pertinent guidance or written policy. Comments by the lead regulatory agency
shall be provided with adequate specificity so that the DCE can make necessary
changes to the document. Comments shall refer to any pertinent scurces cof
authority or references pon which the comments are based and, upon reguest of
the DOE, the commenting agency shall provide a copy of the cited authority or -
reference. The lead regulatory agency'nay'extend the comment peried for a
specified period by written notice to the DCE prior to the end of the initial
coment period.

Representatives of the DCE shall make themselves readily available to the
lead regulatory agency during the coment period for the purposes of
informally responding to questions and comments. Oral comments made during
these discussions are generally not the subject of a written response by the
DJE. .

Upon receiving written comments from the lead regulatery agency, the DCE
will update the document and/or respond to the coments (for closure plans,
comrents will be provided in the form of an NOD). The response will address
all written comments and will include a schedule for obtaining additicnal
information 1f required. The DOE may request an extension for a specified
pericd for responding to the comments by providing a written request to the
lead regulatory agency. '
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Table 9-1, Primary Documents.

Remedial'investigation/feasibility study (RI/ES).work plan
Remedial investigation (RI} Phase II report

Feasibility study {FS) Phases I and II report

FS FPhase ITT report |

" Preclosure Work.Plan

Proposed ‘plan

Remedial design'(RD) report

Remedial action (RA) work plan

Cperation and.maintenénce (O&M) plan

Closure plan

Part B permit applicatibn {for operation andfor postclosure)
RCRA faciliﬁy assessment (ﬁEA) report'

RCRA facility 1nvest1gatlon/correctlve measures study RFI/CMS)
work .plan

RCRA facility investigation (RFI) report (final)

Corrective measures étudy (QMS) report (preliminary and final)
Corrective measures inplemeﬁtation {CMT) work plan

Coﬁrective measures design {(CMD)  report |

Interim response action‘(IRA)'proposal

Interim measure (IM) proposal

Waste/Materlal Stream,PIOJect Management (Work) Plans (see Acticon
Plan Section 11.5;. o

Other work plans (as specified in Section 11.6)

Other documents as specified elsewhere in the Agreement

- 9-2
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Tabie 9-2. Secondary Documents.

Hanford Operable Units Report (Currently titled "Preliminary
Cperable Units Designation Project”)

RI Phase T report

RFI report {preliminary)

Hanford Site waste management units report

Sampling énd_datq results |

Treatability investigation work plan*

Treatability investigation evaluation repoft

Supporting studies and.analyses

Other relsted documents, plans, and reports not considered as -

primary

*Per Section 7.3.6, selected treatabilify investigaticn work plans can be
established as primary documents by the lead regulatory agency.
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Upon receiving responses to the comments on a primary document, the lead
regulatory agency will evaluate the responses. In the event that the
responses are inadequate, the matter will enter the dispute resclution process
as set forth in the BRgreement. However, dispute resolution related to NODs
cannot be initiated until after two NODs have been issued by the lead
regqulatory agency, unless otherwise agreed to by the DOE and the lead
regulatory agency. It is anticipated that the majority of the disputes will
be resolved during the informal dispute resolution pericd. Within 21 days of
completion of the dispute resolution; or within 30 days of receipt of the lead
regulatory agency evaluation of the responses if there is no dispute, the DOE
will incorporate the resclved comrents into the document. The DCE may extend
the period for revising the document by cbtaining written approval of the lead
regulatory agency.

Upon receiving an updated document, the lead regulatory agency will
determine if the document is coamplete. If major issues still exist, the
dispute resoclution process can be initiated. If the document is camplete, or
only mincr medifications are necessary, the lead regulatory agency will so
notify the DOE. If the lead regulatory agency does not respond and has not

- notified DOE of the need for an extension, the document becomes flnal at the

end of the 30—day perlod

9.2.2 Part B FEzmmt.Agpllcatlcns and Closure/Postclosure Plans (Operations

_and Postclosure)

: The process for review cof Part B Permit Applications and
Closure/Postclosure Plans will be different than for other primary documents
due to the size and conplex nature of these documents. In addition, Part B
Permit Agplications do not receive final "approval" from the requlatory
agencies. These documents, when complete, are used to form permit conditions.
Portions of the applications will be incorporated inte the permit along with
pernit conditions.

Figure $-2 shows the process for review of Part B Permit Applications and .
Closure/Postclosure Plans except as provided for in Sections 5.5 and 7.4.2, or
otherwise agreed. Upon receiving these documents from the DOE, the lead
regulatory agency will provide comments as outlined in Figure 9-2. It is
understood by the parties that in many cases the lead regulatory agency will
extend the comiment period for a specified period of time to actommodate the
complexity and size of the document.

If the Part B Pemit Application or Clesure/Postclosure Plan is
determined to bs incamplete, comments will be transmitted by the lead
regulatory agency in the form of an NOD. Upon receiving an NCD, the DCE will
update the document as necessary by following the review/response process
outlined in Eigure 9-2. With concurrence of the lead regulatory agency, the
update may be in the fom of either supplemental information to, or a rev1sed
portion of, the previcusly submitted Part B Permit Application or
Closure/Postclosure Plan. If the DOE is unable to cormply with this timeline,
it may request an extension within 30 days of receipt cf the NCD. This
request will include specific justification for granting an extensicn, a
detailed description of actiochs to be taken, and the proposed date for
resulmnittal of the applicatieon.

9-5
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Dispute resolution for NODs cannot be initiated until two NODs have been
issued by the lead regulatory agency, unless agreed to by the lead regulatory
agency and DOE. Once an application or closure plan is determined by the lead
requlatory agency to be complete, the agency will begin draftlng the
permitting document. The permitting actions are also shown in Figure 9-2.

The process for development and maintenance of the Hanford Site permit is
discussed in Section 6.2

In addition to standard public notificatien procedures, the public will
be informed about proposed permit and closure actions in a Hanford newsletter.
However, it is anticipated that in many cases, comments from the public will
result in a public hearing on the draft decument. AlL comments on the draft
docurent, including those received during the public hearing will be addressed
in a response summary and incorporated in accordance with 173-303-840(7) and
(9) WAC. Public hearing opporturities are further discussed In Section 10.7.

9.2.3 Secondary Documents

Figure 9-3 provides the process flow for reviewing and commenting on
secondary documents. As shown, the lead regulatory agency has the cption to
provide comments or take no action. If camments are provided by the lead
regulatory agency, then the DOE will respend in writing. The same criteria
for review presented in Section $.2.1 for primary documents will be used for
secondary documents. Seccndary documents are not subject to dispute
resolution.

9.3 DOCIMENT REVISIONS

Following finalization of a document, the lead regulatory agency, or the
DOE may seek to modify the document. Such modifications may require
additional field work, pilot studies, computer modeling, or other supporting
technical work. This normally results from a detemination, based on new
information (i.e., information that became availsble or conditicns that became
known after the report was finalized), that the requested modification is
necessary. The requesting party may seek such a medification by submitting a
concise written request to the appropriate project manager(s).

* In the event that a consensus on the need for a modification is not
reached by the project managers, either the DCE or the lead regulatory agency .
may invoke dispute resclution, in accordance with the Agreement, to determine
if such modification shall be made. Modificaticon of a report shall be
required only upon a showing that the requested medification could be of
significant assistance in evaluating impacts on the public health or the
envirorment, in evaluating the selection of remedial alternatives, or 1n
protecting human health and the envirorment.

Nothing in this section shall alter the lead regulatory agency's abLllty
to request the performance of additional work in accordance with the
Agreement. If the additional work results in a modification to a final
document, the review and comment process will be the same as for the orlglnal
document. . Minor changes to approved plans which do not qualify as minor field
changes under Section 12.4 can be made through use of a change notice. Such
plans include RI/FS work plans, remedial acticn work plans, RFI/CMS work
plans, CMI work plans, and other work plans as described in Section 11.5.
(Modifications to permits and closure plans will be made in accordance with

9-7
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Figure 9-3. Review and Comment on Secondary Documents.
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applicable procedures specified in 173-303 WAC and 40 CER 270.41). The change
notice will nct be used to modify schedules contained within these supporting
plans. Such schedule changes will be Hade in accordance with Section 12.0,
Changes to the Agreement.

Minor changes to approved plans inciude specific additions, deletions, or
modifications to its scope and/or requirements which do not affect the overall
intent of the plan or its schedule. The lead regulatory agency will evaluate
the need to revise the plan. If the revision is determined to be necessary,
the lead regulatory agency will decide whether it can be accompllshed through -
use of the change netice, or if a full revision to the plan in accordance with
this section is required. :

.+ The change notice will be prepared by the appropriate DOE project manager
and approved by the assigned project manager from the lead regulatory agency.
The approved change notice will be distributed as part of the next issuance of
the applicable project managers' meeting minutes. The change notice will
thereby become part of the Administrative Record. The change notice fom
shall, as a minimm, include the following: :

e NMumber and title of document affected
e Date document last issued

a Date of this change notice

s Change notice muber

« Description of change

e Justificaticn énd.iﬁpact of change (to include affect on campleted or
cngoing activities) '

e Signature blocks for the DCE and lead regulatory agency project managers
9.4 ADMINISTRATIVE RECORD

The administrative record serves basically the same purpcse in the
CERCLA, RCRZ, and State dangerous waste programs. The administrative record
is the body of documents and information that is considered or relied upon in
order to arrive at a final decision for remedial action or hazardous waste
Hﬁnagement :

The requirenents governing the administrative record for a CERCLIA
response action are found in Section 113(k) of the CERCIA. ' Executive Order
12580 and CERCIA guidance documents provide that the administrative .
record iz to be maintained by the regqulated Federal facility (i.e., the DOE}.
The RCRA requirements pertaining to the record are found in 40 CFR 124.9 and
124.18. The State dangerous waste program requirements for the record are
found in 173-303-840 WAC.

An administrative record will be established for each operable umit and
TSD group and will contain all of the dooments containing information
considered in arriving at a record of decision or pemmit. When the
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e
investigation process begins at each operable unit or when a permit action for e
a T3D unit (or group of units) is initiated, the administrative record file o
will be available to the public for review during normal business hours at the
following location:
¢ Envirormental Data Management Center
2440 Stevens Center
Room 1101
" Mail Stop: HE-08
.Richland, Washington 99352
Two additional indexes of the file will also be available to the public,
durlng normmal business hours, located as follows
e EFA Region 10 '
Superfund Administrative Record Center
1200 3ixth Avenue
Park Place Building
Mail Stop: HW-113
Seattle, Washington 98101
. WashlngtOﬂ State Department of Ecology
© 300 Deamond Drive
P.0O. Box 47600
Lacey, Washington 98503 .
The DCE will compile and maintain the administrative record file at NS
Richland, -Washington, and provide an index of the documents to the EPA and
Ecclogy for thelr respective files. At the time when the decisional document
is signed, all deauments forming the basis for selection of the final
action(s) must have been placed in the administrative record file. B&all
applicable documents will be available at the Administrative Record locations
through cne of the following methods: (1) Microfilm, (2) indexes listing
docurents available by reguest from the Richland Administrative Record office,
{3) Internet access or (4) paper copies.
2 hard copy of the administrative records will be maintained in the
Richland administrative record file. After one vear follow1ng the CERCLA
record of decision or RCRA permit determination, the hard copies of
administrative record documents issued up to those decision points may be
removed from the administrative record file. Retrievable copies will be kept
on file for & minimum of 10 years. The final decision documentation (i.e.,
CERCIA proposed plan and record of decisicn, and RCRA pemmit) will be
maintained in hard copy through_completion of all remedial actions or the term
of the permit. Current versions of all general documents (e.g., guidance and
applicable procedures) will be maintained in hard copy throughout the RI/FS
process or through the term of the permit.
Certaln types of documents will be included in the administrative record
in all cases when con51dered.appllcable to one ¢or more operable units or TSD
grouplngs These doauments are shown in Table 9-3.

S
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Teble 9-3. Administrative Record Documents. (sheet 1 of 2)

Factual Information/Data (CERCIA)

Remedial investigation/feasibility study work plan

Remedial investigation Phase T report

Feasibility study Phase I and II report

Feasibility study Thase III report

Proposed plan

Abatement proposal .

Interim response action proposal

Documentation of preliminary assessment/site investigation
Treatability study work plan and characterization plan
ATSCR health assessment :

Preliminary natural resource survey (by natural resource trustee)
Procedures as specified in work plans

Supplemental werk plan

Health assessment

Work plan change notice

Sample data results

Factual Informgtion/Pata (RCRA)

Closure Plan

Permit application (Part A and Part B}

Draft permit (or permit medification) or notice of intent to deny
Statement of basis or fact sheet, including all resources to documentation
RCRA facility assessment report _
RCRA facility investigation/corrective measures study work plan
RCRA facility investigation report (preliminary and final)
Corrective measures study report (preliminary and final)

Interim measure proposals

Procedures as specified in work plans

Work plan change notice

Sample data results

Policy and Guidance

Memoranda on policy decision
Guidance documents
Suppcrting technical literature

Decision Documents

Record of Decision

Responsiveness summary

Ietters cof approval

Action memoranda

Waiver requests and regulatory agency responses
Final determination pursusnt to dispute resclution
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Table 9-3. Administrative Record Documents. . (sheet 2 of 2)

Enforcement Document.s

Hanford Federal Facility Agreement and Consent Order including Acticn Plan
Administrative orders

Consent decrees

Affidavits

Tribal Participation

Correspondence to or fram the Tribes
Tribal comments :
Responses to Tribal comments

Public Participation

Comumity relations plan

Correspondence to or fram the public
ublic notices

Public caments

Public meeting minutes

Public hearing transcripts

Responses tTo public comments

Fact sheets (public information bulletins)

-
Mt
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For those which are designated as primary documents {see Teble 9-1) the
administrative record will include:

« All drafts submlt ted to the regulatory agencies for rev1eW'and/or
approval : -

e Zny documents submitted by the non lead regulatory agency'to the lead
requlatory agency for inclusion in the Administrative Record

e Written comeents from the lead regulatory agency to DOE {te include
Netice of Deficiency on a Permit Application) ‘

e DOE written responses to comments received from the lead regulatory
agency

a Final dooumment and any subsequent revisions
s Drafts which are submitted for public comment

e For public comment documents, the public camments and lead regulatory
agency responses (1f no comments are received, a letter from the lead
regulatory agency shall be included documenting that fact).

For those which are designated as secondary documents (see Table 9-2),
the administrative record will include:

e Final dooument and any subsequent revisions

e REny decuments sukmitted by the non lead regulatory agency to the lead .
requlatory agency for inclusion in the Administrative Record

e Written comments from the lead regulatory agency to DOE, if provided

e DOE written responses to camments received from the lead regulatory
agency.

Drafts of documents which are undergoing internal review within any party
will not be included in the administrative record.

In addition to those docuents listed in Table 9-3, the project managers

for each party will determine which additional documents should be lncluded in

the administrative record. This may include:
e Validated sampling and analysis results
s Supporting technical studies and analyses
e Inspection reports and follow up responses.

The project managers will meeb at least monthly, as described in
Section 4.1. During these meetings, the project managers will decide which
documents are appropriate for inclusion in the record. The DOE prcject
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manager will then notify the administrative record statf of these documents to
" be added to the record.

For public participaticn deocuments listed on Table 8-3 the commmnity

relations staff for any party may transmit any docurent which they generate or °

receive directly to the administrative record staff, with a copy to each
affected project manager.

Any documents that the regulatory agency has determined to be subject to
an applicable privilege, and that are part of the administrative record, shall
be maintained exclusively in confidential administrative record files of the
appropriate parties until such time as enforcement action has been taken or
the privilege has been waiwved.

The DCE will maintain an index of all documents entered into the
administrative record. A current copy of the index will be distributed at
least quarterly to each administrative record file .and each public information
rep051tory, and will be available for .inspection by any of the parties.

8.5 DISTRIBUTION-OF DOCUMENTS AND CORRESPONDENCE

Documents and correspondence shall be sent to affected project
managers, and the administrative record files as appropriate. Final primary
and secondary documents and draft primary documents are sent to the affected
project menagers fram DOE and the lead regulatory agency and the
administrative record files, as appropriate.

Note: Documents distributed to the public information repositories
are spec1f1ed in the Community Relations Plan.

9.6 mmsmmm
9.6.1 Data Reportlng Requlnanents

The project managers will provide a list of the nonlaboratory data
collected at each operable unit, and TSD group/unit on behalf of their
respective parties at the monthly unit managers meetings. This will allow
each party to determine its date needs and to establish the format, quallty,
and tlmlng for submlttlng the data. : .

. 9.6.2 Agreement Data

Ecology and EPA shall be granted access to all data that is relevant to
work performed, or tc be performed, under the Agreement. Access toé Agreement
related databases will be documented in the Agreement Appendix F.docurment
"Agreement Databases, Access Mechanisms, and Procedurées" (includes all
databases and the method of accessing each database). This document will also
describe method(s) for regulatory access to DOE cammmications networks and
system configurations to meet electronic transfer of data. :

9.6.3 Validation

Data validation shall be performed in accordance with approved sampling
and analysis plans and quality assurance project plans (QUAPiPs). Laboratory
analytical data validation procecdure shall incorporate Data Validation
Guidelines for Contract Laboratory Program Organic Bnalyses and Data

e

{ ;
. /
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Validation Guidelines for Contract Laboratory Program Inorganic Analyzes. The
DCE shall make available to EPA and Ecology- validated and unvalidated
laboratory analytical data. Any document produced by any of the three parties
which contains unvalidated or otherwise caveated data shall be marked as such.

The lead regulatory agency shall be notified of the availability of
laboratory analytical data via electronic mail, facsimile transmission, or

“other means as agresd by the parties invelved. Notification shall occur

within cne week of data entry and shall include the following information:

date (s) of collection

unit(s) where data collected

type of data, e.g., ground water

location of where data is stored, e.g., database

wnique identifier given to each piece of data, e.g., sample ID.

9.6.4 Non-Electronic Data Reporting

For data not available in electronic format, DOE shall meet the data
reporting requirements by providing a sumary list of new data at the project
managers mestings, or as ctherwise requested by the lead.regulatory agency.
This list will include, at a minimem, the infommetion described in the
preceding paragraph addressing notification. The lead regulatory agency shall
determine on a case-by-case basis if data warrants a more detailed
presentation or analysis. This reporting method shall also be used for fleld
screening data. Field screening data shall be accompanied by meps or sketches

Cwith sufficient detail to determine where the data was obtained.

The information shall be submitted to the requesting party within ten
days of receipt of the lead regulatory agency's written request, or as
otherwise agreed to by the parties involved. In addition, other reporting
requiraments may be specifically required by the RCRA permit, RCRA closure
plans or work plans.

9.6.5 Electronic Data Access Requirements

EFA and Ecology shall have direct read, retrieve, and transfer access to
all relevant electronic data and databases. 211 validated data will be
entered into the selected database in accordance with the Data Delivery
Schedules in Section 9.6.6. Unvalidated data will be availabie within 7 days
after receipt from the laboratories. Electronic access to Hanford data will
be provided to EPA, Ecology and their respective contractor staff when:

e The computer network infrastructure is available to support user access
(for systems that cannot support direct access data shall be provided
through redundant systems or through coples of data stored in other -
systems), and

» The database system 1s accessible and utilized by Hanford personnel
doing Agreement- related work.

9.6.6 Data Delivery Schedules

The Isevel of quzlity assurance for each characterization sample shall
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meet the requirements of Agreement Article XXXI {Quality Assurance) and shall
depend on the specified Data Quality Cbjectives (DQO) as stated in the
specific sampling and analysis plans and quality assurance project plans
(CAPIPs) . Laboratory analysis and quality assurance documentaticn, ‘including
validation, and transmittal to the regulators, shall be limited to the
following schedule:

» Transuranic and hot cell samples - 136 days annual average, but not to
exceed 176 days

a Single-shell fank samples - 216 days

o Low-level and mixed waste (up to 10 mr/hour) samples - 111 days annual-
average, but not to exceed 126 days

e Nonradicactive waste samples - 86 days.

- All schedules in this section are effective beginning with the date of
individual sampling aectivities. For unique circumstances, a schedule other
than that specified in this section can be agreed to by DOE and the lead
regulatory agency. The DOE will integrate.all of the data discussed in this
section into the appropriate databases and reports.

9.6.7 Other Data Raporting Requirements

. The Tri- Party Agreement Strateglc Data Management Plan (reference .
M-35-02) will identify what types of information the DOE will index and a
schedule to accamplish the indexing. The indexes will be aveilable to all
parties. Depending on the information, the requlators may request the
information either electronically and/or by hardcopy. The hardcopy
information shall be provided by DOE within 10 days after receipt of written
request.

9.6.8 EPA and Ecology Data

Analytical data that is developed by EPA and/or Ecology and is of value
to the three parties will be made available in the appropriate media to the
three parties. The regulator{s) develcping the analytical date shall provide
the data in & fomat suitable for data storage and retrieval. Other data or
information requests will be reviewsd and handled on a 'case-by-case' basis
directly by the parties lnvolved :

9.6.9 Data NEuExyanent Agrecments

- The Data Management project manager meetlng will provide the
forum for addressing data management needs and issues. Meetings
will be held with EPA and Ecology at a; frequency agreed tc by the
parties.

‘-r“_,_-".
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10.0 COMNITY RELATIONS/PUBLIC INVOLVEMENT

10.1 TINTRODUCTION

_ This section describes, in general, the way in which the public will be
involved with the implementation of this action plan. The CERCLA, as amended,
requires that a camumity relations plan (CRP) be approved by the EPA prior to
initiation of field work related to an RI/ES. The parties have agreed that
the CRP is also the proper mechanism to address the public involvement process
for all of the RCRA activity to be conducted pursuant to this action plan. In
this way, a single document will specify how the publlc will be involved in
these processes.

A CRP is the overall plan for commmity relations and public involvement.
The following sections highlight key elements of the CRP.

10.2 PUBLIC INFORMATICN REPOSITCRIES

Information will be readily available to the puklic to ensure meaningful
participation. One mechanism for accqmpllshlng this goal is the establishment
of public information repositories at major population centers. The locations
of the rep051torles are as follows: '

e Government Publications Division
Suzzallo Library, University of Washingten
Box 3525900
Seattle, Washington 98195-2900
{206) 543-4664

e USDOE Public Reading Roam
Washington State University, Tri-Cities
Consolidated Informaticn Center, Room 101-L
2770 University Drive
Richland, Washington 299352
(509) 372-7443

e Portland State University
Branford Price Millar ILibrary
934 SW Harrison
P.O. Box 1151
Portland, Oregon §7207-1151
(503) 725-4i26

s Gonzaga University
Foley Center
E. 502 Boone
Spokane, Washington = 99258-0001
{508) 323-3834, extension 3844

10-1
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All appllcable documents {see listing of applicable documents in the CRP) N

will be available at the Public Information Repository locations through one
of the following methods: (1) Microfilm, (2) indexes listing documents :
available by request fram the Richland Administrative Record office, (3)
Internet access, or (4} paper coples. In addition, copies of drafts wheh
submitied for public comment will be placed in the repOSLtorles Any
additional informaticn or documents will be placed in the repositories as
deemed necessary by the assigned executive managers. In addition to review of
documents at the repositories, the public may alsc review the administrative
record files during normal working hours (see Section 9.4 for discussion and
location cf administrative records). : :

10.3 MATLING LISTS AND NEWSLETTER

A Hanford Site mailing list(s) will be malntalned by the DOE for use by
all three agencies to ensure con51stency The EPA, Ecology, or the DOE will
pericdically distribute information in the form of a direct mailing to those
perscns on the Hanford Site mailing list(s). BAny person may be placed on the
Hanford Site malllng list{s) by contacting any of the comumity relatlons
contacts shown in Appendix Z. : _ .

A direct mailing will usually be in the form of a public information
newsletter. The newsletter is a summary of the status of completed, on901ng,
or upcoming activities. In some instances, this newsletter may be used in
conjunction with a public notice and/or advertisement (newspaper or radio) to
armounce an event such as a public HE@tlﬂg, a publlc hearlng, or a romal
canmrent period on a certain document. . .

10.4 PRESS RELEASES

Any party issuing a formal press release to the media regarding any of
the work ‘reguired by this Agreement shall, whenever practicable, advise the
other parties of such press release and the contents théreof, at least
48 hours before the issuance of such a press release.

10.5 PUBLIC MEETINGS
10.5.1 Hanford Public Meetings

In an effort to provide broad and timely perspectives to the public on
the Hanford cleamup priorities and budget decisions, the Tri-Parties will
- conduct public information meetings. At least.one public meeting(s) will be
held in the spring to carry out the commitment to involve the public and
stakeholders in the DOE budget formulation as reflected in TPA paragraphs 148
and 149. An optional meeting in the fall may be conducted to further discuss
and evaluate budget issues. At these meetings, the Tri-Parties will discuss
the impact of budget decisions and take public comment -and guestions on .
cleanup priorities, as well as outline any changes to cleanup cbjectives and
decisions at Hanford. One of the meetings may be conducted in conjunction .
with the Hanford Advisory Bosrd. OCther meetings will be conducted at public
meeting facilities (when available) in key cities in Washington and Oregon.
In an effort to be more efficient and effective, these public meetings are
encouraged to use immovative. techniques to encourage public participation.

10-2
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10.5.2 Other Public Meetings

Additional public meetings on either CERCIA or RCRA matters will be
scheduled on an as—needed basis, by the EPA or Ecology. Situations involving
complex issues or a high level of public interest will be reasons to schedule
separate public meetings.

When appropriate, public meetings will be scheduléd approximately halfway
through the public comment period. All public comments, along with the lead
regulatory agsncy's response to comments, will be placed in the administrative
record and added to the document index. :

10.5.3 Public Notification, lLocation, and Records

. The DOE, at the request of the EPA and/or Ecdlogy, will arrenge for all
public meetings by means of a public notice in a newspaper of regicnal
circulation. When appropriate, any additional cost-efficlent means of
notification may be used in the area where the mesting is te be held. The DOE
will also distribute a direct mail notice to all persons on the Hanford Site
mailing list(s). All such notices shall be made 2 to 3 weeks prior to the
date of the public meeting. In addition, at least 30 days prior to the
beginning of a comment period, an informal contact will ke made to regional
stakeholders verifying their interest and participation in a Tri-Party
Agreement public involvement topic. Public meetings (fommal or informal) will
be scheduled, to the extent practicable, to coincide with similar topics due
for public camment or other significant stakeholder related events.

The location of any public meeting will be decidéd in each ¢case by the
EP2 and/or Ecology. In. sore cases,. the agencies may decide to hold an
additional public meeting on a subseguent day at another location.

Upon request by the EPA or Ecology, the DOE will provide an individual to
accurately record the events and dialogue at each public meeting. This
individual will provide a written meeting sumary of the public meeting for
review to the requesting agency and the DOE project managers, and the
coamunity relations contacts within 14 days following the meeting. The
meeting summaries will then be added to the public information repository -
indexes. Any individual may obtain a copy of the meeting summaries by.
submitting a request, in writing, to any of the community relations contacts
listed in Appendix E.

10.6 PUBLIC COMMENT OPPCRTUNITIES

The EPA and/or Ecology will make the documents as listed in this section
available for public comment. These documents, during the appropriate public
comrent period, will be placed in the public information repositories. They
may also be reviewed at the EPA Region 10 office in Richland, Washington; the
Ecclogy office in Lacey, Washington; or the DOE office in Richiand,
Washington, by contacting any of the cammmity relations contacts listed in
© Appendix B. : '
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Copies of all public comments received and the agencies' responses to

camments will become part of the administrative record and will be added to
the public information repository indexes. Additicnally, copies of all public
comments and agency responses will be made available to any person upon
written reguest to any of the comunity relations contacts listed in

Appendix E. ,

The public notice for ava¢1ab111ty of these documents for comment will be

published in a regicnal newspaper in the areas of significant public interest
and through the direct mailing list (see Section 10.3).

The dbcuments to be made available for public comment are as follows.

Significant Changes to the Agreement. One of the more significant
opportunities for public comments pertains to changes made to the
Egreement or its Action Plan. Changes to the Agreement ¢r its-Action
Pian which are significant, as defined by the CRP, shzll be made
available for public camment for a period of 45 days. :

Feasibility Study Phase ITT Report/Proposed Plan or Corrective Measure
Study Report. Either an FS Phase IIT repcrt/proposed plan (CERCIA) or a

CMS report (RCRA) will ke prepared for each operable unit. When the FS -

Phase ITT report and the proposed plan for remedy are finalized, the
lead regulatory agency will issue a public notice of opportunity to
cament on the documents. If the operable unit is being managed under

© the RPP authority, rather than CERCLA, the RCRA (MS report will be made
availeble for comment as part of the draft permit modification package.
The comment period will be 30 days. There are currently no specific
requirements for public comment on the CMS report, but the parties
consider this report to be the functional equivalent of the FS Phase IIT
report and the propesed plan and, therefore, will make the CMS report
available for public comment in the same manner.

Draft Joint Dangercus Waste/Rescurce Conservation and Recovery Act .
Permits (for Treatment, Storage, and . Disposal Units). . The permit and

associlated modifications (see Section 6.2) for either new or continued
operation of TSD groups/units or for postclosure care of TSD units will

be made available for public commnent in accordance with 173-303-840 WAC :

and 40 CFR 124.10.  The comment perlod will be 45 days.

Closure Plans (for Interim Status TzeatnEﬂt, Storage, and Disposal
Units). All closure plans for TSD units (see Section 6.3} that will be
clesed prior to or instead of issuance of a pemnit will be mede
available for public comment, in accordance with 173-303-840 WAC. The
comment period will be 45 days:
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e Interim Response Actions and Interim Measures. In any case where the
lead regulatory agency believes that a release from a unit meets the
criteria for an IRR or IM, as described in Secticn 7.2.4, it shall
direct the DOE to submit either an IRA proposal or an IM proposal for
remedy selection. Prior to approval, the lead regulatory agency will
make the proposed remedy selection available for public comment for a
perlod of 15 or 30 days. :

¢ RCRA Section 3008(h) Orders and RCRA 7003 Onders. The EPA will propose
the selected corrective action remedy to be performed under either RCRA
3008.(h} or RCRA 7003 and make it available for public comment prior to
final approval. The comment pericd for 3008 (h) orders will ke 30 days
and the coament period for 7003 orders will be 15 days.

e Comumity Relaticons Plan. 2Any mejor revisicns te the CRP will be
subject to public coment for a period of 30 days. The EPA and Ecology
will determine whether revisions are major and subject to public -
comment. ' :

10.7 PFUBLIC HEARING OPPORTUNITIES

The draft permit and all modifications are subject o public hearings
upon request. A public hearing must be held if any person requests, in
writing, that one be held. The request must state the nature of the issues to
be raised at the hearing and rmust include a notice of opposition to the draft
permit, in accordance with 173-303-840 WAC and 40 CFR 124.11 and 124.1Z.

The DOE will, upon request, -assist the EPA and Ecclogy in the same marner
as with public meetings, as previously described. The public notice for any
public hearing will be made by the DOE at least 30 days prior to the date of
the hearing. Transcripts of the public hearing will be distributed in the
same manmer as those for the public meetings. Any individual may obtain a
copy of the transcript by submitting a request, in writing, to any of the |
camunity relations contacts listed in Appendix E. ' o

A public hearing will ke held in the locality from which the majority of
reguests for the hearing was generated. In same cases, a public hearing may
be held at more than ocne location, at the discrstion of the EPA and Ecclogy.

10.8 TECHNICAL ASSISTANCE GRANTS

The provisicn for Federal technical assistance grants (TAG) is found in
Section 117(e) of CERCIA. The EPA will be responsible for administering any
Federal TAG that is applied for in conjunction with the Hanford Site. The TAG
is a mechanism by which the EPA provides reimbursement to the public for a
level of effort spent on CERCLA document review. TIn this way, the public can
be directly involved in the review process of various CERCIA documents in more
depth than ctherwise might be possible. Information on TAGs can be cbtained
by contacting:

© Technical Assistance Grant Coordinator
0.8, Environmental Protection Agency
1200 Sixth Avenue, ECO-081
Seattle, Washington 28101
(206) 5b3~6219
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10.9 WASHINGTON STATE PUBLIC PARTICIPATION GRANTS '

The Model Toxics Control Act, Chapter 70.105D RCW, and 173-321 WAC,
provide for public participation grants to persons, and not-— forﬁprofir public
interest crganizations. The primary purpose of these grants is facilitating
the active participation of persons and organizaticns in the investigation and
remedying of releases or threatened releases of a hazardous substance.
Additional information on this program may e obtainsed by contacting:

Solid Waste Financial Assistance Program
Washington Department of Ecology

P.0. Box 47600

Clympia, Washington 98504-7600

{360) 407-6061

10.10 INDIAN TRIBES

The parties recognize that several Northwest Indian tribes have treaty—
reserved rights to rescurces outside their reservation boundaries. In scme
instances, these resources are either located on the Hanford Reservation or
could be affected by activities on the Hanford Reservation. Treaty-reserved
rights give these tribes a goverrmental interest in waste management and
environmental restoration activities at Hanford.

DOE and EPA alsc recognize that, as agencies of the federal goverrment,
they have a trust responsibility to American Indian Tribeés to consult with the
tribes and whenever possible, protect tribal rescurces which may be affected
by agency decision-making. Moreover, DOE, EPR, and the State of Washington
have adopted policies which recognize tribal soversignty and cammit to a
government-to-govermment relationship with the tribes.

Given these responsibilities and policies, the parties recognize the
unigue position of the tribes and the distinction between the rights and
respensibilities of the tribes and those of the pubiic. Accordingly, the
three parties will seek to facilitate tribal participation in Agreement
decision-making at the government-to—government level. Among actions to be
taken in this regard are:

1. To involve these Tribes in the hazardous waste cleanup and.
managemsnt processes at the Hanford Site, the parties will hold
spn01al briefings for all interested Tribes periodically on major
issues that have arisen and/or may arise. Such briefings will
include status reports of the significant prcjects and will be
consistent with the methods used to inform and respeond to questlons
of appornted and elected officials, and other goverrments, regardlng
ongoing CERCIA and RCRA activities. These brlefrngs may be in
writing or in person and may be conducted by either the EFA,

Ecology, cr the DOE, as approprlate. Notice will be provided to all
Tribes in the Hanford region. These briefings and the procedures

- for determining which Tribes will be brlefed are further described
in Section 1.0 of the CRP.
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2. The DOE will provide copies of any of the documents that are sent o
the public information repositories directly te the Tribes upon '
Tequest The procedure for detemining which documents will be sent
is described in Section 1.0 of the CRP. The public information
repositories are further discussed in Section 10.2 and in the CRP.
The specific list of documents that will be sent directly to each
repository is included in the CRP. As discussed in Section 10.2,
this may include copies of drafts submitted for public comment. "Any
comments on.these documents must be received by the lead regulatory
agency within the time period allowed for public comment. The
length of each comment period is specified in Section 10.%, and the
specific cament pericd for each document will be noted,ln,the
public notice for comment.

3.  In addition to item 2 above, DOE will provide copies of key
documents and other pertinent material to the tribes at the time
they are provided to EPAR and Ecology for review. Such documents
include those identified in tables 9-1 and 9-2 of this action plan,
but will also include other technical plans, studies and reports
related to this Agreement. Other pertinent material includes, but
is not limited to, draft change packages, Agreements In Prindiple
between the three parties, and budget information. For large
docurments containing supporting technical information
(e.g. laboratory data packages), DOE will only provide copies of the
transmittal letter to the tribes. The document will then be
provided upon request. DOE will periodically consult with the
tribes to ensure that they are receiving the appropriate documents
and material in accordance with this paragraph.

10.11 CITIZEN SUIT PROVISICNS
Statutory provision for citizen suits under CERCIA is foumd in
Section 310 of CERCIA, as amended. Statutory provision for citizen suits

ynder RCRA is found in RCRA Secticn 7002.  The application of these provisions
can be found at Articies X and XXI of the Agreement.
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11.0 -WORK SCHEDULE, VDRKPIANS ANDASSOCIA'IEDREPORTS

11.1 INTRODUCTION

This section describes the fommat and content of the work schedule,
supporting plans and reports, and the process for updates and other revisions.
This section also identifies those primary documents that contain other
schedules that directly support the work schedule

The work schedule is contained in Appendix D. It includes the major and
interim milestones and associated target dates that support the accomplishment
of the milestones described in Section 2.0. Both major and interim milestones
are enforceable under the Agreement. Dates specified as target dates are
- incorporated in the work schedule for the purpose of tracking progress toward
meeting milestcnes, and are not enforceable, Plans and. reports prepared in
support of Appendix D (milestone) reculrements will specify more detailed work
elements and interfaces between Hanford site programs and progeCts over time
(See Sections 11.4 through 11.7).

Milestones and target dates will be- 1noorporated into the Agreement via
the change process defined in Section 12.0, upon issuance of the approved work
plan (including Project Managsment (work) Plan), or report, and incorporated
into the werk schedule as part of the: update process. The work schedule will
indicate actions required within each major milestone heading, and at each
operable unit identified in Appendix C, or TSD group identified in Appendix B.
Such actions include, but are not limited to, the following:

s Permitting activities

a Closures

e Groundwater monitoring

e Achieving complianoe'with.interim status requirements

e Ceasing disposal of contaminated liquids to'the soil coluren
e« Investigations and characterization

e Ramedial and corrective actions

s Technology improvements

e Acguisition of new facilities, and/or modificaticn of facilities as
necessary, €.9g., to enhance operations and eliminate long-term storage

e Land disposal restricticn recuirements

11.2 WORK SCHEDULE

A listing of major and interim milestones, and associated target dates,
current as of the last Agreement update, 1s provided in Appendix D.
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11.3 WORK SCHEDUIE UFDATES

The work schedule will be updated as necessary in order that prlnted
ccpies of the Agreement remain reasonably current. Work schedule changes (see
Section 12.0 for formel change contrcl system) will be incorporated at this
time.  Each update will be performed as agreed by the three parties.

The work schedule may also be updated for clarity consistent with
previously approved changes made in accordance with Section 12.2.  Such .
updates do not require approval signatures and are not subject to the publlc

cammnent process

11.4 DCEBASELRQEC}MCCNTROLDOCIMTIW, MILTI YEAR WORK FLANS AND
SYS‘]IEMSENG]NEERINGCKN‘I‘ROLDOCEMENI‘S

~ Unless cotherwise agreed to by the Parties, DOE Baseline Change Control
documentation, Malti Year Work Plans (MYWP) and sitewide systems engineering
control documents, shall be consistent with this Agreement, e.g.,.such plans
and documents shall describe and reguire all work necessary to maintain or
achieve compliance with the RCRA, CERCIA, and the requirements of this .
Agreement. At the time such plans/control documents are submitted they shall
describe in detail work to be done, e.g., project start and completion dates;’
interfaces between programs and projects, and performance standards to be met.
Such plans/control dooments shell include a DOE determinaticn that they are
consistent with the requirements of this Agreement.

11.5 WASTE/MATERIAL STREAM FROJECT MANAGEMENT (WORK) PLANS PREPARED UNDER
AGREEMENT MIIESTONE SERIES M-80-00, M-91-00, AND M~92-00

Waste/Material Stream Project Management (Work) Plans (EMP) described
here serve as the key project defining document consistent with Project
Hanford and the requiremsnts of this Agreement. As such, these BMPs will
detail project cbjectives, work schedule(s), and expected cutputs, integration
with other programs and projects and project management alternatives
consistent with established Agreement and other project constraints.

PMPs prepared under Agreement/milestone series M-90-00, M-21-00 and
M-22-00, will (with the excepticns noted below) be prepared, reviewed, and
approved as primary documents to the extent they deal with waste streams
requlated by Ecology and/or EPA (non-regulated nuclear materials are
identified with the milestone prefix "MX", and zre established pursuant to
Article XLIX, and paragraph 155). AL the time PMPs are submitted for
approval, they shall describe in detail the work to be done and performance
standards to ke met. They shall alsc include critical path (implementation)
schedule (s) with start and campletion dates.

While the lead regulatory agency may review and comment on all elements
of PMPs submitied pursuant to milestone series M-20-00, M-91-00, and M-92-00,
neither Beology nor EPA shall have approval authority for the PMP Funding
Profile element, nor overall approval authority for Project Schedule and
Critical Path Analysis, and Change Mznagement elements. These elements shall
be incorporated within the PMP as a distinct section or appendix. The Funding
Profile shall include a life-cycle projecticn of annual funding required to
accarplish project scope in accorcance with the top—level WBS and schedule.
The parties alsc agree that lead reguiatory agency review and approval of BMP
Schedule and Critical Path Analysis, and Change Management elements is
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required for the purpose of ensuring consistency with Agreement milestoneés.
PMPs submitted to the lead regulatory agency under this subsection which deal
with waste streams regulated by Ecology and/or EPA shall contain following
elements: _

Project Goals and Cbjectives: a brief and concise statement documentrng

project objeotlves and requirements.

Background: A description of key history, considerations, actions, and
decisions leading tec establishment of the project schedule. Elements
will include the fellowing:

{i) Physical information covering each identifiably'different_waste

stream cawponent (e.g., current inventories, .camponent generation
projections and component characterization data);

{11} Discussion of current canmercial disposition activities if any;

(1ii)A discussion of campocnent. and stream stability, and known and
suspected instances of contamlnant mlgratlon,

(iv) A swmary of (and appropriate citation for) any earlier evaluation
of management and disposition options for each waste stream; and,

(v) "A discussion of specific applﬂcable regulatory requirements, and
expected impacts to the project.

Prciject Scope: A concise definition of the project including:

(1) A description of facility(s)/unit(s) clearly delineating the
physical boundaries of the project; '

(ii) A description of the planned approach (i.e., actions) clearly
delineating the action boundaries of the project;

(111)A top-level work breakdown structure (WBS) with an appended WBS
dictionary which includes a brlef description of each WBS element;
© and,

{(iv) Projected TSD capability relevant to mahagement and.diSposition of

each component. Capability infermation will include performance
and specification requirements and projected capacity needs.

Project Constraints, including established Agreement milestones: A
concise description of externally established schedule regquirements
(e.g., performance specifications, specified start date(s), finish
date (s}, or logical relationship) with an identification of their
source (s) for the project. . ‘
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e Schedule and Critical Path Analysis: A logic-tied life-cycle schedule
including major and interim milestones for the top-level work breakdown
structure (WBS) and the project critical path. This is typically
displayed as a milestone and critical path item listing and as an
appended GANT chart. '

s Key Deliverables/Products: A description of key deliverables and
products resulting from each top-level WBS element including crltlcal
performance parameters. '

e Performance Measurement: Documentation and description of specific
performance measures (e.¢. milestones and accomplishments) necessary to
assess progress toward achieving project and management plan objectives.

e Project Control: Identification of requirements and a summary
descripticn of the approach for each of the following:

(1) Project interface control (i.e., Site-Wide Systems Engineerihg);
and,

(ii) Reporting and notification requirements and processes.

e Change Management: Identification of change control requirements (e.g.,
threshclds). To include a sumary description of the change control
process, participants including their roles and responsibilities, and
documentation. ‘

Draft Agreement change requests, propcesed for approval will be
referenced, and attached as an appendix to the BMP. With the exception of
Tank Waste Remediation System (TWRS) projects governed by Secticn 11.8 of this
Agreement, each PMP shall identify completicn dates for major tasks and
deliverables as interim milestones. Milestones shall be set in a manner which
fits the requirements of the work to be accomplished, with at least one
milestone every twelve months, unless otherwise agreed to by the project
MENAJELS . ' ' '

Schedules may be constructed in z manner that allows tasks or
deliverables which require or follow regulatory agency review to be due a
fixed mumber of days after approval, rather than on a fixed date. The project
managers will rely primarily on project schedules (e.g., reported progress and
critical path analysis) for tracking purpcses. :

11.6 OTHER WORK PLANS AND SUPPORTING SCHEDULES

Unless otherwise specified, other workplans, including operable unit (OU)
workplans prepared under the Hanford Past-Practice Investigation Strategy, =
shall be prepared, reviewed and approved as primary documents. At the time
work plans are submitted for approval they shall describe in detail. the work
to be done and include the performence standards to be met. - They shall also
include an implementation schedule with start and completion dates. The work
plan schedule shall identify completion dates for major tasks and deliverables
as interim milestones. Milestones shall be set in & manner which fits the
requirements of the work to be accomplished, with at least one milestone every
twelve months, unless otherwise agreed to by the project managers. . A change

11-4



Document current as of April 24, 2003 '

package shall be submitted with the work plan which identifies the interim
milestones. )

Schedules may be constructed in a marmmer that allows tasks or
deliverables which require or follow regulatory agency review and approval to
be due a fixed nurker of days after approval, rather than on a fixed date.

The project manzsgers will rely primarily on the supportlng schediles for
tracklng rrogress.

Required work plans include:

RI/FS work plan -

Remedizl action work plan
Closure plan

RFI/CMS work plan

CMT plian

LFI work plan

ERA work plans/EECA'

ERA work plans/EECA's are not to be prepared, reviewed and approved as
primary documents, but are subject to approval in accordance with
Section 7.2.4 of the Action Plan. BAdditional detailed schedules, beyond those
contained in the above plans, may be negeded as agreed to by the assigned
project managers to provide more definitive schedules to track progress.
These may be part of other plans or may be stand-alone schedules.

In addition to the work plans previously described, other work plans may P
be develcped for special situations at the request of the lead regulatory {
agency. These work plans will be considered primary documents as discussed in ' e
Section 9.1, and are subject to all work plan requlrements .

11.7 SUPPORTING TECHNICAL PLANS AND FROCEDURES

In addition to the requirements as specified in this Agreement,
supporting techmical plans and procedures may bs developed by DOE.  They will
ke reviewed for approval by EPA and Ecology as primary documents or reviewed
as secondary documents as determined by EFRA and Ecology. In the event that
such supporting technical plans and procedures apply only to a specific
operable unit, project, TSD group/unlt or milestone the lead regulatory agency
will provide the necessary review and approval. The DOE may sibmit such plans
or procedures at any time, without requéest of the regulatory agencies. The .
EPA or Ecology may also request that specific plans or procedures be developed -
or medified by DCE, consistent with Article XXX of the Agreeament. These
technical plans and procedures shall pertain to specific compliance and
cleanup activities conducted pursuant to this Agresment and shall provide a
detailed description of how certain requirements will be implemented at the
Hanford Site. DOE shall comply with the most recent approved versions of
these technical plans and procedures and those secondary documents which are
in effect. -

Appendlx F contalns a llstlng of current’ supportlng'technlcal plans and
procedures and their respective status. Changes to Rppendix F will be
accomplished in accordance with Section 12.0. Appendix F will be updated
annually in conjunction with the annual update to the Work Schedule. SN
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11 8 OFFICE OF RIVER PROTECTICN CRITICAL PATH PROCESS -

Tank waste remediation schedules and associated work directives will be
established using a critical path process as described in this section. The
Office of River Protection, River Protection Project will be established and
managed as an integrated system and shall include all activities associated
with waste characterirzation, retrieval/closure, pretreatiment, treatment of
high-level and low-level tank waste, acguisition of new tanks, and the
milti-purpese storage camplex. DCE will develop detailed operating procedures
and implement the critical path milestone management system on a trial basis,
in BApril 2000, with full implementation by February. 28, 2001.

L. TFor the purpceses of critical path analysis, negotiated dates for
campletion of single-shell tank waste retrievel, the final closure
of single-shell tank farms, and Agreemeént milestone compliance dates
for the tank waste treatment corplex including (i) start of
construction, {(ii) hot commissioning, ({(iil) commercial cperations,
{iv) completion of Phase I tank waste processing, and (v) completion
of HIN and IAW treatment shall be designated as program endpeints. |
Project critical path management schedules shall be established in
part fram, and shall be consistent with these program endpoints.

B. Note: Text of this Paragraph B deleted by the Ecclogy Director's
Determination dated March 29, 2000.

C. On a semi-anmual basis, the integrated schedule shall be updated by

the project managers or their designees and the critical path shall
_be re-evaluated. Updates shall be based on current Site Management

System (SMS) information. Additicnal events falling on the critical
path shall be designated as interim milestones. The integrated
management schedule shall identify schedule flcat for sach task.
Schedule fleoat shall be defined as the awount of time available
before an activity becames a critical path activity. 2&ny activity
found to be no longer on the critical path shall revert to target
date status. :

D. The Department of Energy shall have the ability to reschedule any
activity associated with a target date as necessary to efficiently
manage the project, provided such movement shall nob adversely
affect the critical path or the program endgecints. Projéct managers
-shall be advised in advance in writing of any such changes.

E. Changes to any activity or schedule which affects the critical path,
a major or interim milestone, or program endpoints must be
requested: a) in accordance with Section 12.0 of the Action Plan,
and b) well enough in advance to allow for continued compliance
should the request be disapproved.

F. Based on the information in the Hmmthiy SMS report, the Departmment

of Energy shall take all appropriate acticns to correc* schedule
511ps in critical path activities.
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12.0 CHANGES TO THE AGRERMENT | R
12.1 INTRODUCTION

This section provides the precess for changing elements of the Agreement,
the Action Plan and its appendices. All changes processed using this section
shall be subject to the appllcable requlrements of Section 10.0 Commumity
Relatlons/Publlc Involvement.

12.2 AUTHQRITY TO APPROVE CHANGES

The approprrate authorlty level for approval of a change is based on the
content of the change as follows.

e Class T Change--2& Class I change is a change to parts cne through five
of this Agreement or a major milestone as defined in Section 2.0. &
Class I change requires the approval of the signatories or their
successors as shown in Section 14.0. .

a Class IT Change——A Class II change ls any change to the Action Plan or
its appendices except as specified for Class I or Class III changes. A
Class II change requires the approval of the DOE and affected lead
regulatory agency executive managers. Changes made to lead requlatory
agency lead designations only may be approved by the EPA and Ecology
executive managers.

e Class IIT Change-—A Class III change is a change tc a target date in the oL S
work schedule (Appendix D) or a supporting schedule that does not impact
an interim milestone. A Class ITI change requires the approval of the
DCE and lead regulatory agency project managers. It is not the intent
of the parties to revise target dates because work is slightly behind or
ahead of schedule. BSuch schedule deviations will be reflected through
the reporting of werk schedule status. The use of the change process
for revising target dates is for use by the parties to delete, add, or
accelerate or defer a target date (by more than 60 days).

12.3 FORMAL CHANGE CONTROL PROCESS
12.3.1 Change Control Form

All changes shall be processed using the change control form included as
Figure 12-1. The followrng describes the process in accordance with the
circled mumbers shown in Figure 12-1. : :

@ Obtain and enter & “change number.”™ The DOE shall maintain a log of all
changes by number and title, along with a file copy of the change. A
individual will be assigned responsikility for maintaining the change
file and will be responsible for assigning change rumbers. The change
mrrber can be obtained any time during the change process, even after the
change 1s approved. . -
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Change NMuaober Federal Facility Agreement and Consent Order : : Date
Chenge Control Form
@ Do not use biue ink. Type or print using black ink. )|
Origirator ' Phone
)
Class of Change ®
[ 11 - Signatories [ ]It - Executive Manager [ 14 - Project Manager

Chenge Title

®

Description/Justification of Change

®
Tmpact of Chenge
@
Affected Documents
Approvels
®
___Approved __ Disapproved ®
DOE Date .
__ Approved __ Disapproved
FRA Tate
___Approved  _._ Disapproved
Ecology Dete PP PP

Figure 12-1. Change Control Sheet.

Comtact Ron Morviscn forr Dovnload Version
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@ .Enter:the_name of the originator or the reguestor. | : R | .ff%\
Enter the date the change was initiated. e
Place an "x" in the box for the approprlate class of change per the
criteria 1dent1f1ed,under Section 12.2

® Enter a short title for the change, which will be used primerily as a.
cross~reference on the change log.

® Provide a description of the change, - along with justification as to why
the change should be made. Use an attached sheet of paper if additional
space is required. ' ' : '

@  Explain what is impacted by this change.

List all documents that will have to be révised because of the change.

 Cbtain approval signatures based on the class of change assigned.

Approval via telephone is acceptable, but must be followed up with a

signature as soon as possible thereafter,
® This space is availasble for SpEClal netes, comments, or other signatures

as required.

Backup- information should be attached as necessary to support the change. LT
Cnce approved, the change is considered implemented. Affected docurents .
(e.g., work schedule) need not be updated until their next scheduled update. o
12.3.2 Request for Extension

Any DOE request for extension shall be submitted in writing and shall
specify:

A, The timetable and deadline or schedule for which the exten51on is

: sought;

B. The length of the extension sought;

C. The good cause for the extension; and

D. Any related time table and deadllne or schedule that would e

affected if the extension were- granted.

12.3.3 Response to Requests for Modifications
Within 14 days of receipt of a signed chahge'control form requesting

modification of a milestone time fable and deadline or other enforceable

requirement, each affected Party shall respond by either approving or’

disapproving the request in writing. If any affected party fails to respond.

within the 14 day period for review, it shall be deemed to constitute =

disapproval of the reguest. If a Party dlsapproves a requested modlflcatlon,

it shall explain the basis for the disapproval in writing.
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12.3.4 Transmittal and Responses to Requests for modification

2 signed Class I change control form and/or response may be transmitted
by mail or overnight express delivery to any Party's normal business. location
addressed to the responsible signatory with copy to the responsikle project
meEnager, return receipt requested, or by hand delivery to the responsible
signatory. '

2 signed Class I change control form and/or response may be transmitted
by mail or overnight express delivery tc any Party's ncrmal business Tocation
addressed to the responsible Exscutive Manager with copy to the responsible
project manager, return receipt reguested, or by hand delivery to the
respongible executive manager. . '

2 sicgned Class III change control form and/or respense may be transmitted
by mail or overnight express delivery to any Party's normal business location
addressed.to the responsible project manager, return receipt requested, or by
hand delivery to the responsible project manager.

Trangmittal of signed change control forms and/or responses may also be
made by electronic facsimile, but only if on the day of transmittal the
transmitting Party notifies the intended recipient(s) by telephone of such
transmittal. The recipient's agency must acknowledge receipt by return:
facsimile. Documents transmitted by electronic facsimile that are illegible,
or that are not received in their entirety, shall not be deemed received.

'12.4 MINOR FIEID CHANGES

To ensure efficient and timely completion of tasks, minor field changes
can be made by the person in charge of the particular activity in the field.
Minor field changes are those that have no adverse effect. on the technical
adequacy of the job or the work schedule. Such changes will be documented in
the daily log books that are maintained in the field.
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130 I.IQUIDEEEIUENI"I‘REAWENTANDDISPOSAL '

13.1 LIQUID EFFLUENT DISCHARGE RESTRICTIONS
13.1.1 Introduction

This section addresses reguirements for management of restrictions for
discharge of liquid effluents to the soil column at Hanford. These managerial
requirements are the result, in part, of EPA's and Ecology's reviews of the
Ligquid Efflvent Study (LES) that was submitted by DOE in August 1980, The IES
included information on the 33 Phase I and Phase IT ligquid effluent streams
and was conducted outside the scope of this Agreement. However, the parties.
agreed that information cbtained through the IES would be considered new
informaticon (see Paragraph 136 of the Agreement) and that such new information
could form the basis for reevaluation of the ligquid discharge milestones in
the Agreement. The liquid effluent discharges milestones are covered in
M-17-00.

- The purpose of this section is to describe the process which will be
followed for establishing additional milestones related to the operatiom,
treatment, and disposal of all 33 Phase I and Phase II liquid effiuent
discharges to the soil colum and to explain the general gquidelines to be
followed in the establishment of additional milestones. The initial
requirements and restrictions contained herein address the seven streams
identified by EPA as high priority, as well-as five streams associated with
the PUREX facility. The parties agree that such requirements and restrictions oo
are necessary to provide hear—term assurance that all reasonable steps are N
being taken to minimize envirommental degradation.  The long-term solutions
are to establish stream specific milestones leading to establishment of
treatment processes or ceasing discharges altogether and finally, to regulate
any remaining discharges to the soil column through provisicns of the State of
Washington Waste Discharge Permit Program (WAC-173-216 or, if applicable,

WAC-173-218) .

13.1.2 State Waste Discharge Permits

The Parties agree that those waste water streams currently discharged to
-the soil cclum or any future waste water streams (excluding discharges that
are exempt from permitting under Section 121 of CERCIA} discharged to the scil
column, which affect groundwater or which have the potential to affect
groundwater, shall be suject to pemmitiing under RCW 90.48.160, WAC 173-21¢,
or if applicable, WAC 173-218. While the administration of these provisions
of state law will be conducted cutside this Agreement, Ecology intends to
maintain consistency with this Agreement in implementing the state water
quality program at the Hanford Site. Ecology and DOE agree to negotiate a
separate agreement by September 1991 or such later date as the Parties agree
upon, which wiil provide a schedule for obtaining permits and all necessary
actions leading to cbtaining such permits pursuant to these provisions of
state law at the Hanford Site. While DCE is agreeing to Ecology's suthority
te implement & permit program undsr RCW 90.48.160 and WAC Chapter 173-216 for
licuid effluents discharged to the scil colum which affect or have the
potential to affect groundwater at the Hanford Site, DOE reserves any rights
anc defenses uncer state and federal law in any enforcement or permitting :
activity inciuding the right to appeal such permits to the appropriate R
. tribunal and tc ralse any objection whatsocever te such permits except that DOE
will not challenge Ecology's authority to administer the WAC Chapter 173- 216
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- permit. program at the Hanford Site.
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13. 1 3 quuld.Effluent Discharge Milestones and Negotiations

The Parties will also negotiate additional 1nterlnland final milestones
to be included in this Agreement addressing, without limitaticn, waste
reducticn, interim and final treatment, and/cr termination of the 33 Phase I
and Phase II streams. These negotiations will be campleted by September 1951.
Negotiated milestones will be included in the 1992 Annual Update to tbe Work
Schedule (Appendix D).

The Parties are agreeing now to the additidn of certain interim
milestones (M-17-11, M-17-12, and M-17-13) in Milestone M-17-00. These
milestone requirements relate to interim of final remedizl actions which will
be taken at Operable Units affected by those discharges. The specific
descriptions of these milestone requirements are set forth in Appendix D of
this Agreement, Tables -4 and D-5. .

13.1.4 Sempling and Analysis Plans

DOE will develop a stream specific sampling and analysis plan {(SAP} for
the Phase I and Phase II streams which continue to discharge to the soil
celim as specified in Appendix D, Table D-4. These SAPs shall be subject to
approval of EPA and Ecology and will include an implementation schedule. The
SAPs must provide for representative sampling of wastes discharged to the soil
colum, accounting for significant variations in volumes and contaminant’
concentrations dug to operational practices. The frequency of sampling will
vary, depending on the consistency or trends established for each stream over
time. The SAPs will consider all of the parameters known or suspected to be
associated with each liquid effluent stream with consideration given to the
influence of operational practice, raw water characteristics, and process
knowledge in developing contaminent analysis requirements. DCE will sample
and analyze each stream in accordance with the approved sampling and analysis
plan. The timing for development of each SAP will ke specified on the
appropriate M-17-00 milestone as set forth in Appendix D, Table D-4.

13.1.5 Assessment of Envirommental Impact of Contimuing
Lmqumd Discharges

DCE will develop a methodelogy for assessing the impact of all discharges
(including both active and proposed) on groundwater at the dispesal sites.
This methodology will rely on availeble data, additicnal ligquid effluent
sarpling, analytical results supplied under Section 13.1.4, and optimal
menagement practices. DCE shail submit this methodology to EPA and Ecclogy
for approval. Within 30 calendar days after notification of approval of the
methedology, DOE shall submit a schedule for the campletion of the assessments

" for each of the 33 Phase I and Phase II effluent SLreams which will continue

beayond June 1992
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13.1.6 Stream Spec1fic Reqplrenemts and Restrictions .

The Parties agree that 1nter1m.operatlng restrictions are necessary to
provide near-term assurance that all reasonable steps are being taken to
minimize envirommental degradaticn while negotiations and follow on actions
are pursued. The twelve high-priority streams and the interim operating
restrictions to be Implemented for each of those streams are identified in
Zppendix D, Table D-5. .

A
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14.0 SIGNATURE

The undersigned hereby approve this action plan for implementation:

For the United States Envirormental Protection Agency:

John lani : Date
Regional. Administrator, Region 10
U.S. Environmental Protection Agency

For the United States Department of Energy:

Keith Klein Date
Manager, Richland Operations Office
U.S. Department of Energy

‘Roy Schepens Date
Manager, Office of River Protection

U.S. Department of Energy

{For ORP major milestones)

For the Washington State Department of Ecology:

Tom. Fitzsimmons _ : Date
Director,

Department of Ecology
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RPPENDIX A
DEFINITICN OF TERMS AND ACRCNYMS
Acronyms
Definition of Terms Used in the Action Plan

Definition of Other Technical Terms

S



