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1 under, the Consent Decree entered between DOE and Ecology in this case, DOE 

2 shall provide Oregon with notice ofDOE's intent to file such a motion or request 

3 and the intended nature of that motion or request. 

4 7. The Consent Decree between DOE and Ecology requires those parties 

5 to meet periodically in intervals of approximately three years to review the 

6 requirements of that Consent Decree and to discuss any circumstances that may 

7 necessitate the reconsideration of and/or modification to the outstanding 

8 requirements .of that Decree. DOE agrees to provide Oregon with notice of these 

9 meetings no less than 30 days before they are scheduled to occur, and Oregon 

Io representatives may attend to observe such meetings. Such permission to attend 

11 shaH not vest Oregon with any rights as a partyto those proceedings. Oregon1s 

12 unavailability after reasonable notice shall not require the delay or rescheduling of 

13 such meetings. 

14 8. No provision of this Decree shall be interpreted as or constitute a 

15 commitment or requirement that the United States obligate or pay funds in 

16 contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, to the extent 

17 applicable. 

18 9. This Decree resolves all claims that have been raised by Oregon in its 

19 complaint in intervention or any other legal claims that could have been raised by 

20 Oregon based upon the facts alleged that form the basis for the claims in Oregon's 

21 complaint in intervention, including that DOE has violated or will violate the 

22 requirements of the HFFACO (as the HFFACO existed on April 3, 2009), the 
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Washington State Hazardous Waste Management Act or the Resource 

2 Conservation and Recovery Act. Except to enforce the requirement of this Decree, 

3 Oregon hereby covenants not to bring any civil, judicial, or administrative 

4 enforcement action against DOE, its officials or employees, or its contractors or 

5 their subcontractors, their officials, or employees, with respect to such claims. 

6 

7 

10. This Court retains jurisdiction to enforce the terms of this Decree. 

11. After entry of the Decree by the Court, the Parties intend to resolve 

8 the State's claim for costs of litigation (including reasonable attorney and expert 

9 witness fees) under 42 U.S.C. § 6972(e). In the event the Parties are unable to 

1 o reach agreement as to that claim, the State reserves the right to file an application 

11 with the Court for such costs. 

12 12. This Consent Decree shall be effective ~ponthe date of its entry and 

13 of the entry of the Consent Decree between DOE and Ecology by the Court. 

14 13. This Consent Decree shall terminate when the Consent Decree entered 

15 between DOE and Ecology has been terminated. 

16 

17 DATED this 25th day of October 

18 

19 

20 

21 

22 

, 2010. 

s/ Fred Van Sickle 

United States District Judge 

- 5 -



1 FORDEFENDANTS SECRETARY OF FOR INTERVENOR STATE OF 
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2 UNITED STATES DEPARTivIBNT OF 
ENERGY 

3 
IGNACIA S. MORENO 

4 Assistant Attorney General 
Environment and Natural Resources 

:g~ 
7 CYNTIDA J. MORRIS 

AMANDA SHAFER BERMAN 
8 Environmental Defense Section 

P.O. Box 23986 
9 Washington, D.C. 200,26-3986 

(202) 514-0997 
10 . 

JAI\1ES A. MCDEVITT 
11 United States Attorney 

ROLPH. TANGVALD 
12 Assistant United States Attorney 

920 W. Riverside Ave., Suite 300 
13 Spokane,Washington 99201 

(509) 353-2767 
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17 
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JOHN R. KROGER 
Attorney General 
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Senior Assistant Attorney General 
Trial Division/Special litigation Unit 
Oregon Department of Justice 
1515 SW Fifth Street, Suite 410 
Portland, OR 97201 
(971) 673-1880 
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