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Several Commenters stated that the Permit should require more
research and development activities with respect to environmental
clean-up and alternative technologies. Similarly, these Commenters
suggested that Energy should investigate alternative waste treatment and
disposal technologies.

Department Response:

The Department has encouraged and will continue to encourage
Energy, WHC and PNL to investigate alternative techniques for waste
management and environmental restoration. These activities, however,
are outside the scope of this Permit.

Permit _.ange:

No change required.

8) Comment (2.4, 2.5, 3.3, 7.1, 13.3, 13.4, 26.24):

There were many comments which cited the government’s credibility in
dealing with environmental and health issues. Many individuals felt
that this Permit is just another in a long line of bureaucratic ploys to
allow Energy, WHC and PNL to continue business as usual. There
were several comments received that indicated the Department would

-not be able to effect compliance at Hanford and that ultimately,

—.lergy, WHC, and PNL would be able to get whatever they wanted
with respect to permit conditions.

~ spartment Response:

The terms of this Permit, and any modifications to this Permit will be
opened to the public. The information contained in the Permit can
therefore be assessed by the public to determine if environmental and

“health issues are being dealt with in a credible fashion. It is through

these types of activities that the public will be able to become
knowledgeable about the details of waste management operations at the
Hanford Facility.

The U.S. Congress recently passed the Federal Facility Compliance Act
(FFCA). This legislation waived sovereign immunity for the Federal
government with respect to hazardous waste laws. With this legislative
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change, the Department is now able to have the same enforcement tools
at Hanford as used with the private sector thus allowing the State to

effectively enforce the Permit. This new tool will more adequately
allow the Permit to effect compliance at the Hanford Facility.

Permit Change:

No change required.

o 9) Comment (3.1, 13.3, 13.4):

= . Comments were received which stated that the Native Americans,

& ' specifically the Yakima Indian Nation, should be given the |

frary responsibility for permitting and enforcing environmental regulations at
_— Hanford as opposed to the State of Washington. ' Another Commenter
& questioned who will monitor and enforce the Permit.

Department Response:

The current regulatory structure requires that the State of Washington
Department of Ecology be the primary agency responsible for
overseeing waste management (for mi» | and hazardous wastes) and
_ enviro. ental remediation at the Hanford Facility. The EPA also has

enforcement responsibility at the Hanford Facility. However, the
Department continues to encourage the Native American’s participation
in this process.

|

\

|

Permit Change:
No change required.
10) Comment (3.6, 7.3, 9.0):
Several comments were received that stated the Permit should not be
issued at all. These Commenters felt that the Department should not
give Energy, WHC and PNL permits to pollute. Several Commenters
felt that the Permit should not be issued until the State is given more

authority to regulate the activities at Hanford.

™ spartment Response:
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The Department has the required authority to regulate hazardous waste.
As part of that authority, the Department is to grant permits to entities
which submit applications in accordance with the Dangerous Waste
Regulations provided the information is adequate and the facility is
operated or will, for new units, be operated in accordance with the
requirements of the Dangerous Waste Regulations as set forth in a
permit. The Department has deterr—*-2d, for those activities covered in
this Permit, that the ] 1ford Facility meets the requirements necessary
to be issued a final permit. Therefore, a permit is being issued.

Permit Change:
T No change required.
s 11) Comment (3.7, 3.17, 5.0):

Comments were received with respect to the Nuclear Waste Advisory
Council. Spec :ally, the Commenters felt that the Nuclear Waste
Advisory Council could be used more effectively by the Department in
conducting public outreach and education. Further, the Council should
be given a broader rol 1 assisting the Department in addressing the
many policy issues related to nuclear waste at Hanford.

Department Response:

Although outside the scope of the Permit, the Department fully intends
to use the services of the Nuclear Waste Advisory Council. The
Council has ¢ inue t« rovide an excellent forum for

add: o nical and pol q tions 1 .to Hanford.

Permit Change:
No change required.
12) "~ Comment (3.10, 20.2, 20.3):

One Commenter felt that the activities associated with the Chemical
Waste Management, Inc. proposed incinerator should be included in the
Hanford Facility Permit. Another Commenter felt the Chemical Waste
Management, Inc. incinerator and the Lind, Washington incinerator
should not be permitted.
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No change required.
14) Comment (2.5, 3.8, 3.14, 3.19, 5.0, 24.10, 26.18):

The Permit for the Hanford Waste Vitrification Plant (HWVP) should
not be issued until the design has been completed and reviewed by the
public. A cost estimate for the proposed vitrification facilities should

also be prepared and made available for public review.

= Department Response:

i

h; The mission for the HWVP has changed since comments were received

S ' in 1992. The present mission v ™" include vitrification of single shell
tank waste. The total tank waste treatment and disposal issue has been

e : incorporated into an integrated Tank Waste Remediation System

o ' (TWRS) Program and new FFACO milestones have been negotiated

with respect to high el waste treatment. The new vitrification
f.__ity design will be reviewed, and approval will be required, before
construction and operation. However, this will not occur until after the
turn of the century. ™ ‘efore, the HWVP is no longer included in this
Permit. However, it _ be incorporated into this Permit at a future
date and presented for public siew.

Permit Change:
The HWVP has been deleted __>m this Permit.
15) Comment (2.5, 3.8, 3.14, 5.0, 22.15, 23.2, 24.10, 26.17, 26.18):

1 1 Waste V_.__.icatit  Plant (HWVP) technology is
unproven, the design is not yet completed, therefore the Permit for
construction of the HWVP should not be issued at this time. Since the
waste feed to the HWVP requires pretreatment, shouldn’t the
pretreatment facilities be designed, constructed and permitted before the
HWYVP is allowed to be constructed? Where will the final product, the
glass filled canisters, be stored if no national repository is available?
What is the double-shell tank system and how does it relate to HWVP?

Department Response:
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Many Commenters were concerned about potential health risks from air
emissions at Hanford. Specifically, »mmenters were concerned about
risks to unborn children, and other individuals due to the radiation
exposure. In 1959, the public didn’t know the radiation risk because
nobody had any monitoring separate from USDOE’s. Commenters also
questioned whether thr  ate has separate monitoring capabilities and
wh = nfidence does the state have with respect to those
me :ments. Finally, one Commenter wanted a comparison of the
radiation releases from the Han: ‘d’s Grout facility with that from the
iR Three Mile Island accident.

‘ Department Response:

There are several sources of ‘iation around us. To many Spokane
residents today, the radiation from radon gas and X-rays pose a much
higher nisk than the tion released from Hanford. Living downwind
from the Han" d site in 1959 may have posed a radiation risk, but that
risk has been significantly reduced if not virtually eliminated.

In the past, Hanford operations were not controlled by any State
regulations. Therefore, all air emissions released from the Hanford site
were under USDOE'’s control. Today, approximately 100 monitoring
stations (on-site and off-site) have been installed by the Washington
State Department of Health at different distances and directions for
radiation emission monitoring in compliance with the requirements of
Federal and State regulations. Current technologies give us enough
confidence to monitor radiation.

The radiation through air  is¢ 1s the C 1t facility will be
cumulatively more than that released from the Three Mile Island
accident, but the radiation will be at a much lower level over a longer
period of time. T! accident at T.___e Mile Island may have caused the
public an acute exposure of radiation. But, the residents near the
Hanford site would receive only a long term exposure of very low
radiation, if any. The Hanford site is a very large area which has more
time to disperse air emissions before they reach the public.
Furthermore, the Grout Facility is no longer planned for operations.

Finally, air emission s*-~ *~rds, just like drinking water standards, are
getting stricter. There were almost no air emission standards and air
pollution control requirements before 1970. The most important air
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Safety is always a critical issue for complicated processing plants.
Therefore, a preliminary sa y analysis report (PSAR) is issued prior
to completion of the plant design. A final safety analysis report .
(FSAR) will be required before a processing plant can be operated.
Explosion and safety issues are taken very seriously and are included in
the PSAR for the design of al rocessing plants, including the HWVP.
See also the response to General Comments 14 and 15.

:’:2:% Per—** Change:
if»"—: No change required.
= 20) Comment (2.1, 5.0, 17.19,):

The Commenters requested that the Department address some State air
regulations in the d - Permit.

Department Response:

The Department agrees to address air regulations in Condition II.W.

Permit Change:

The following language is added as follows:

II.W.3.

21) Comment (20.1):

All air emissions from TSD units subject to this Permit

shall comply "~ ™ pplicable State and Federal

I o air 1 cO1 - ludi
but not limited to, Chapter WAC, General
Regulal” s T 7 ic s; Chapter 173-460

WAC, Conuu.s :ur' New Sources of Toxic Air
Pollutants; and Chapter 173-480 WAC, Ambient Air
Quality Standards and Emission Limits for '
Radionuclides.

Is the UE&C Catalytic Inc. permit (GCC-PL-009) a permit for either
radioactive or hazardous waste incinerators at Hanford?






February 2, 1994

Initial Responsiveness Summary
Permit Number: WA7890008967
Page 39 of 255

One Commenter requested that wher er "independent” consultants are
required by this Permit that the Confederated Tribes of the Umatilla
Indian Reservation (CTUIR) be given the first opportunity to provide
this service.

Depattment Response: -

Conditions which specify inc jendent consultants are typically. based
upon regulatory requirements. Although the Department must ensure
the consultant is independent, the Department cannot specify or endorse
a particular consu 1t. However, the Department encourages the
CTUIR to pursue an independent oversight function at the Hanford
Facility and welcomes their input in reviewing dangerous waste
activities. :

Permit Change:

No change required.

24) Comment (24.9):

One Commenter questioned the characterization of the waste managed
at the 183-H Solar Evaporation Basins as “low-level, nontransuranic
radioa " re waste" and how independent verification can be sought.
The Commenter also questioned the plans to prevent exacerbating the
chromium plume in the ground water beneath these basins.

Department ResponSe:

"™ +h level radioactive w ~ is _ lioactive material resulting from the
reprocessing of spent nuclear fuel. Transuranic waste is contaminated
with alpha-emitting transuranic radionuclides with half-lives greater
than 20 years and concentrations greater than 100 nanocuries per gram
without regard to source or form. Transuranic radionuclides have
atomic numbers greater than 92, that is, greater than uranium. Since
the basins only accepted waste from the 300 Area fuel fabrication
facilities and no radionuclides with atomic numbers greater that 92 have
been detected, no high level or transuranic waste is expected to be

- present. This is supported by radiation and radionuclide assessments.

The basins discontinued receipt of waste in 1985 - ~d all wastes have
since been removed. Therefore, there is no remaining opportunity to
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independently verify the waste streams received at this unit. However,
the closure plan does include the L  artment of Energy’s internal
shipping papers used when transporting waste to the basins as well as
the results of their sampling activities at the basins. These documents
can and have been reviewed to verify the characterization of basin
waste. -

There is always a possibility that closure activities may influence
groundwater contamination beneath the basins. The frequency of
sampling in the basins’ ground water wells is increased during closure
activities to assess such influences. In addition, any boreholes for
sampling have been immediately grouted to prevent providing a
pathway for contaminant migration. The final cover to be placed over
the basin site, if necessary, will prevent infiltration from driving
contaminants to the groundwater.

Permit Change:

No change required.

25) Comment (3.4):

There are concerns about whether the current laboratory program is
adequate. For example, there is information available that there is a
major backlog of samples currently waiting to be analyzed. The

st stion was made to st 3then the i :in the Permit regardir
w ar T, :

Department Response:

The Facility Wide requirements for waste analysis under the Permit are
located in Conditions I.E.10., II.D., and II.E. of the Permit. Part III
of the Permit contains additional requirements for the individual units.

The current requirements in the Permit are designed to meet the intent
and letter of waste designation pursuant to WAC 173-303-070 of the
Dangerous Waste Regulations for the portions of the Hanford Facility
which are being permitted. There are also quality assurance/quality
control (QA/QC) requirements applicable to the sampling and analysis
of wa~ ~ to ensure that the dr-~ does meet - protocols set forth by
the Department and EPA (see Condition II.E. as well as the unit-




February 2, 1994 Initial Responsiveness Summary
: Permit Number: WA7890008967
Page 41 of 255

specific QA/QC requirements). All of these requirements are
enforceable and may carry substantial penalties for violations.

Permit Change:

No change required. -

26) Comment (1.4, 2.7, 3.15, 3.18, 4.0, 5.0, 19.2, 22.4, 26.14):
F’»}’—:‘ Public hearings need to be advertise nore to involve more people.
:_B_‘ Department Response:
ey According to WAC 173-303-840(3)(=\7i), advertising is achieved "For
s major permits, by publication of not  in a daily or we-""-" local
&

newspaper within the area affected by the facility. "

|
| The following is a breakdown ¢ he: rertising conducted to inform
| the public about the initial Draft Permit public comment period, public
hearings and public meetiny

Vancouver Columbian--1/14-15/92; 2/27/92; 3/8/92

Spokesman Review/Chi  “;le ' *-15/92; 2/16/92; 2/19/92

The ¢ tle Times--1/1¢ /9 )/92

The Seattle Post-Intelli~=~~er--1/14-15/¢ _, 2/19/92; 2/20/92

Tri-City Herald--1/15/5., 2/5/92; 2/17-18/92

T Enterprise--3/4/92

KONA-AM--1/14-15/92

Public involvement requir specified in WAC 173-303-840.
Permit Change:
No change required.

27) Comment (1.6, 3.11, 3.12, 3.15, 3.16, 3.22, 3.23, 4.0, 5.0, 10.1, 10.2, 13.0
19.2,22.4, 22.5, 26.2, 26.14):

H

Several Commenters requested public hearings in the Vancouver,
Washington; Portland, Oregon; Astoria, Oregon; and Olympia,
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Washington - “as. “)mmenters believed the Department should make
tape recordings at all hearings and public meetings.

Department Response:

According to WAC 173-303-840(5)(a), "The Department also may hold
a public hearing at its discretion, whenever, for instance, such a
hearing might clarify one or more issues involved in the Permit
decision."

The Department held public hearings in:

March 18, 1992--Pasco, Washington
March 19, 1992--Spokane, Washington
March 20, 1992--Seattle, Washington

To specifically address Vancouver-Portland area verbal public comment
opportunities regarding the Permit, the Department conducted three
public meetings in the Vancouver-Portland area.

Hanford Cle p Agreement Quarterly Pul*" " Meeting--February 6,
Vancouver

Hanford I'"~ -ility Wide Draft Permit Public Meeting--February 27,
Vancouver : '

Hanford Facility Wide ... P____t Public Mee -1 110, W'
Salmon .

In addition, the ..cpartment requested written comments during the 60
day public comment period.

According to WAC 173-303-840 (5)(c), "A tape recording or written
transcript of the hearing shall be made available to the public." The
Department tape recorded and transcribed all public comments received
at the three public hearings. According to WAC 173-303-840, the
Department is not required to record or transcribe public meetings.

Public involvement requirements are specified in WAC 173-303-840.

Permit Change:
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No change required.
28) Comment (1.6, 2.7, 3.11, 3.16, 3.17, 3.18, 3.20, 11.0, 15.0, 19.2, 22.6):

The 45 day public comment period is an inadequate amount of time for
review by the public. The projected Permit and Responsiveness
Summary issue date gives the public the impression that the Department
does not intend to consider their comments.

Department Response:

According to WAC 173-303-840(3)(d), "Public notice of the
preparation of a draft permit, including a notice of intent to deny a
permit application shall allow at least forty-five days for public
comment."

The Department determined that a forty-five day public comment
period was adequate time for the public to review and comment on the
Permit. The original dates were as follows:

Public Comment Period: January 16-March 1, 1992
Projected Permit issue date: March 15, 1992

Upon receiving requests to extend the initial public comment period,
“ the Department granted a 15 day extension. The revised dates are as
follows: :

Public Comment Period: January 16-March 16, 1992
Projected Permit issue date: April 1, 1992

I """ involvement " >ments ~ > spiled in WAC 173-303-840.
Permit Change:
No change required.
29) Comment (2.2, 2.7, 12,12, 13.0, 17.18, 22.3, 23.3):

The public comment documents were difficult to locate in the public
information repositories. One Commenter stated the attachments were
not available for review.
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Department Response:

According to the Hanford Federal Facility Agreement and Consent
Order, "Information will be readily available to the public to ensure

meaningful participation. One mechanism for accomplishing this goal
is the establishment of public information repositories... " The

- Hanford Tri-Party Agreement Community Relations Plan states that the
Resource Conservation and Recovery Act (Dangerous Waste) Permits
are scheduled to be located in the information repositories to include all
attachments. The USDOE is responsible for ensuring that the
information is placed in the repositories; the USDOE has contracted
WHC to fulfill this responsibility.

In response to public concerns with mismanagement of the repositories,
the Department is soliciting information from each of the four
repositories. The Department plans to determine solutions to enable the
repositories to be more functional and valuable to the public. To make
the Hanford cleanup information in the repositories accessible and
beneficial, the Department plans to implement the necessary changes in
the maintenance of the repositories. "

Permit Change:
No change required.

Comn t =~ ~7,3.11,3. 3.16, 3.23, 4.0,-19 4, .5,

26.14):

Some Commenters requested the Department conduct workshops pribr
to conducting public hearings.

Department Response:

WAC 173-303-840 does not require the Department to conduct public
workshops prior to conducting public hearings . arding a draft permit.

However, in 1991, the Department elected to conduct a series of public
workshops regarding the Hanford Facility Wide Draft Permit. The
public workshops were conducted to both educate the public about the
Permit and to solicit public comment.
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Permit Change:

No change required.

31) Comment (2.5, 13.6):

Some Commenters requested that permit documents be available to the
public on diskettes.

Department Response:

The idea to make documents available on diskette t  he public would
be an innovative method of providing an additional mode of public

acce  Thiswould /' *~ put“- with greater acc  to
documents. The Department plans to explore the feasibility of this
idea.

Permit Change:
No change required.
32) Comment (2.5):

This Commenter suggested that a better use of cleanup money would be
to serve lunch at the Permit public I rings.

Department Response:

Itis:_  stI _ L ) '€ d at public
hearings.

Permit Change:
No change required.
33) Comment (3.5, 3.11, 3.16, 22.4, 22.5, 7~ 2):

Some Commenters s*~“~d that the Department and the Agency are
asking the public to comment on complex, incomprehensible
documents.
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Department Response:

The Permit is a regulatory document for oversight of the management
of dangerous waste. The management of dangerous waste is a technical
task. Furthermore, the Permit must be written in a legally defensible
manner. These requirements occasionally run contrary to providing
easily readable documents.

The Department is continually attempting to translate the technical
language of Hanford cleanup documents into more comprehensible
terms. During the public hearings and public meetings conducted on
the Permit, the Department presented an overview discussion of the
Permit--both verbal and written. The overview discussed the Permit in
more comprehensible terms.

In response to the use of acronyms and uncomm« terms in the Permit,
the Department has prepared lists of acronyms and definitions for the
Hanford Facility Wide Permit.

Also, during the next several years the Department will strive to
produce an executive summary for each modification package. The
executive summary will aspire to discuss the draft modifications in
more comprehensible terms for the general public.

Permit Change:
A list of acronyms has been added to e Permit.

34) Comment (3.15, 3.16, 3.17, 3.18, 3.22, 3.23, 5.0, 10.2, 22.4, 22.5, 26.2,
26.14): -

The Depai ... 2nt needs to involve the public with the Hanford Federal
Facility Wide Draft Permit. Also, add all the names collected at
Permit public meetings and hearings to the Tri-Party Agreement
m- g list.

Department Response:

According to WAC 173-303-840(3)(e)(i) through WAC 173-303-
840(3)(e)(ix), the Department is required to provide public notice and
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involvement. A public notice must be mailed to individuals on the
interested parties’ mailing list.

The regulations furtl : | the Department to advertise the Permit
public comment period in a daily or weekly newspaper within the area
affected by the facility. The regulations also require the Department to
advertise the Permit public comment period via a local radio broadcast.
Finally, the Department must inform the public of the Permit public
comment period via other reasonable methods, including news releases.

The Department exceeded the regulatory requirements to inform the

public of the public comment period. The Department distributed a
public notice to the 4,000 individuals and orga: itions on the Hanford
Tri-Party Agreement mailing list. The Department advertised the
public comment period, public hearings, and public meetings several
times in four regional newspa; s and - : weekly paper. Also, the
Department broadcasted the public comment period for the Permit. In
addition, the Department distributed numerous news releases and media
advisories regarding the Permit public comment period. The
Department participated in seve ' media interviews regarding the
Permit. The Department published an article discussing the Permit in
the Hanford Update, a quarterly newsletter distributed to the Hanford
Tri-Party Agreement mailing list.

Following public meetings or hearings, which the Department
participates in--either the Department-only Hanford meetings or
Hanford Tri-Party Agreement meetings--individuals’ names on sign-in
sheets are added to the Hanford Tri-Party Agreement Hanford Update
r I

Permit Change:

No change required.

35) Comment (3.15):

Washington State students should be taught a curriculum about the
ecology and physics of Hanford.

Department Response:
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Comment (B.17):

The Nuclear Waste Advisory Council (NWAC) is the only forum for
nuclear waste issues. The NWAC needs funding.

Department Response:

Among other forums, NWAC is an excellent forum for nuclear waste
issues. NWAC is funded by the Washington State general fund and the
state’s grant from USDOE. Also, see the response to comment 3.7.

NWAC is not intended to be addressed in lthe Hanford Facility Permit.
Permit Change:

No change required;
Comment (3.21, 16.1):

The Department staff is sincere in their efforts to incorporate the -
public’s concerns and comments ‘0 """ ~ford cleanup activities. The
Department staff members were glven a difficult task. The public
needs to reinforce the respect they have for the work that the
Department is trying to do.

Department Response:

Hanford was self-regulating for 1 -ly 50 years. The Department is a
new player in regulating Hanford wastes. It is an immense task. Many
sincere, hard working individuals at the Department endeavor to
involve the public in Hanford cleanup. The Department staff strives to
improve public comment opportunities and ensure that the State’s
responses to public comments are more meaningful.

The public involvement work, of which the Department participates, is
nationally recognized as progressive.

The Der-—ment appreciates the public acknowledgement regarding
their public involvement endeavors.
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Permit Change: |
No change required.
39) Comment (6.0):

Washington State and Oregon State need to coordinate Hanford-related
public meeting dates.

Department Response:

This point is well taken. The Department typically coordinates
Hanford-related public meeting dates with other government agencies.
The Oregon Hanford Waste Board has been re-established and the
Department is making every effort to avoid schedule conflicts with this
group. The Department will attempt to better coordinate with Oregon
Hanford public meetings in the future.

Permit Change:
No change required.
40) : Comment (5.0, 13.6, 26.1):

Indicate how the public will be informed regarding Hanford cleanup
progress. The Department should respond to all pul =" : comments.
State who receives Response to Commer

Department Response:

According to WAC 173-303-840(9), the Department must issue a
response to public comments, including identifying which provisions, if
any, of the draft Permit changed in the final permit and the reason for
the change. Also, the Response to Comments must include a brief
description and response to all significant comments of the draft
Permit.

Upon review and consideration of all public comments, the Department
will make a permit decision regarding the Permit. Permit applicants,
all persons submitting comments about the draft Permit, and any other
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public requestors, are notified regarding the final permit decision and
they will receive a copy of the Response to Comments.

The public is also informed about Hanford cleanup by public meetings,
newsletters, news releases, or other media stories.

Permit Change:

No change required.

=7 41) Comment (23.3):
L}
i One Commenter suggested the Department conduct public meetings in
o public meeting rooms.
=

I Department Response:

The Department conducted public workshops, hearings, and meetings
on the Permit in both public and private meeting rooms. The public
turnout varies from-community to community. The goal of the
Department is to conduct : ublic workshop, meeting, or hearing in a
location that is accessible to the public and can accommodate the
seating capacity of the audience. The Department always attempts to
conduct public meetings in public 1 = *° ; locations. *“*hough the cost
for meeting rooms may be higher in hotels, they are sometimes selected
because of access to th¢ wublic. Often the community knows the
location of the hotel rather than a ¢ nmunity center, and audio/visual
room setup accommodations are available.

Permit Change:
No change required.
42) Comment (1.6, 3.4, 4.0, 5.0):
T" se Commenters are ncerned about the millions of gallons of
untreated wastewater being discharged into contaminated cribs on the

Hanford Facility.

Department Response:
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Liquid discharges at Hanford are not covered by this Permit at this
time. The discharges have been included into the FFACO under
Milestone M-17-00. The liquid discharges have also been addressed
through the issuance of a liquid effluent consent order that specifies
additional requirements and time frames for ceasing discharge or
permi~~g liquid effluents. Ongoing liquid discharges will be regulated
under the Water Quality permitting program.

Permit Change:
No change required.
Comment (3.10):

This Commenter is concerned with the lack of emphasis on the State of
Washington’s waste management priorities.

Department Response:

The Department agrees that the Permit does not emphasize the waste
management priorities outlined by Chapter 70.105 RCW. However,

these prior s are assessed when considering any waste management
proposal by the Permitees.

Permit CI  ge:
No change required.
Comment (1.2, 1.3, 25.1, 25.11):

Comments were received which suggested the Permit Conditions be
based upon a very narrow reading of the Danger« s Waste Regulations
and well founded in the regulations. Of particular concern is the
apparent over reliance on the omnibus provisions of the regulations to
support Permit Conditions.

Department Response:
The Department agrees with the Commenters’ contention that the

Permit Conditions must be well founded in the regulations. The
Department has based the Permit on the regulations. It is also the
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Department’s prerogative to make interpretive decisions based upon the
regulations on how the regulations are applied to a specific facility.
These interpretive case-by-case decisions are necessary in order to
ensure the peculiarities of any given facility are addressed
appropriately.

With respect to the use of the omnibus provisions, the regulations allow
for the Department to apply these provisions when, in the Department’s
view, they are necessary to protect human health and the environment.

The Department has re-evaluated Conditions supported by omnibus
provisions and have either altered these Conditions or provided
discussion in this Responsiveness Summary to support their necessity.

Permit Change:

No general Permit changes required. However, individual Conditions
have been modified to reflect the Department’s analysis. These
changes are documented in the Condition-Specific responses.

45) Comment (1.2, 1.3, 25.2, 25.7):

Some Commenters were concerned that the Permit not exhibit an
inappropriate level of regulatory control (i.e. "micro-management").

Department Response:

T I artment has taken great care to st  that the Permit not be
unduly restrictive. The Department believes this concern arises out of
the fact the Commenters are not intimately familiar with how
regulations are applied at non-Energy facilities. The Permit conditions
are intended to regulate the Facility in accordance with the appropriate
State regulations. The Hanford Facility is an extremely large and
complex facility and therefore, application of the regulations presents
some logistical and implementation problems that other facilities may
not “~—e. This fact does not mean that the conditions should not be
applied to the Hanford Facility. Although permits always address site
specific concerns, the Department will not make wholesale changes in
how it applies the regulations to a facility because implementing that
provision of the regulations is more difficult at a larger facility.
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Permit Change:
No change required.

Comment (1.2, 1.3, 25.3):

The Commenters were concerned that the Permit be consistent with
other ¢~ ~gerous waste permits issued in the State of Washington.

Department Response:

The Department strives to ensure the regulations re applied
consistently across the State. This does not mean each and every
permit will look alike. To the contrary, permits, while addressing
similar issues, often appear considerably different due to the e
specific issues at any particular facility. This does not demonstrate that
the regulations are being applied inconsistently at each site.

Permit Change:
No change required.
Comment (1.2, 1.3, 2.2, 13.7, 25.4, 25.6, 25.24, 25.66, 25.251, 25.398):

The Commenters expect the Permit to be consistent with the terms of

the FFACO. Furtl , asthe F1 COis a1 sle document

i | toby the Depai the " A and iy aflict
between the terms of tuc 1+ ACO and the Permit must be resolved in
favor of the FFACO.

Department Response:

While the Department agrees that the Permit and the FFACO should be
integrated, the Department disagrees with the Commenters assertion
that the FFACO should be the overriding document. The FFACO,
while an enforceable document, was never envisioned to have the
specificity and de’” " ~d regulatory requirements found in permits. The
FFACO was and continues to be the guiding document to bring Energy
to the point where a permit decision can be made for the Hanford
Facility. The FFACO then defers to the Permit to specify the
regulatory requirements to be placed on the Hanford Facility. In fact,
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the FFACO contemplates this hierarchy of requirements. Article XLIX
specifically states that for "... any judicial challenge ... Where the law
governing this agreement has been amended or clarified, any provision
of the agreement which is inconsistent with such amendment or
clarification shall be modified to conform to such change or
clarification."” It logically follows that the Permit, which has been
written under a revised Chapter 173-303 WAC from the version in
effect at the time of th¢ igning of the FFACO, and which, through the
Conditions clarifies how the regulations will be specifically applied at
the Hanford Facility, should be the document deferred to in the
resolution of conflicts between the Permit and the FFACO. However,
the Department believes that the Permit and FFACO should be as
consistent as possible.

~ ' Permit Change:

Condition 1.A.4. is ct-~--d to state "This Permit is intended to be
consistent with the co ms of the FFACO, as amended."

48) Comment (1.2, 1.3, 25.5):

The Commenters beli— - that the Permit should be written in such a
manner which minimi___ the impact on management efficiency and
promotes cost effectiveness.

Department Response:

The Department has written the Permit with respect to the regulations
in fect at the time of the  1ance of the Permit. Proper was
management promotes management efficiency and cost effectiveness.
This Permit sets the standards for proper waste management and
therefore will help ensure management efficiency and cost
effectiveness. For instance, this Permit has Facility Wide provisions
which, for the first time in many years, provide for consistent
requirements across the Facility. It is the intent of the Department to
continue to strive for consistent application of the provisions of Chapter
173-303 WAC across the Fac'*y and thereby assist the Permittees in
becoming more efficient and effective in their waste management

cap ~-ies.

Permit Change:
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No change required.
49) . Comment (25.8):

The Commenters question the Department’s ability to issue a permit

using the "umbrella” permitting concept. Of particular concern to the

Commenters is the apparent lack of regulatory authority for issuing a

permit which addr es Facility Wic issues. In addition, the

Commenters believe this approach is inconsistent with the terms of the
- FFACO.

Department Response:

Although the "umbrella” permitting approach has been developed for
addressing the site specific issues at the Hanford Facility, including
integration with the FFACOQ, the individual component requirements of
the Facility Wide conditions are well founded in regulation and are
consistent with how these provisions have been applied at other
permitted facilities.

The Action Plan of the FFACO (Section 6.2) specifies that Hanford is
a single Facility with respect to the State and Federal hazardous waste
statutes and regulations. Further, this provision states that the Hanford
Permit will be issued for less than the entire facility. The citation
authorizing this is 40 CFR 270.1 (c)(4). It should be noted that this is
al eral: _ui as n iva part in Chapter
173-303 WAC. leite .~ is«¢ ess .1y, than
the original provisions of RCRA and therefore is not a provision that
authorized states must adopt. If the less stringent provision is not
adopted by authorized states, it is not effective in these states. This is
the situation in Washington State. However, through the FFACO, the
Department agreed that the Permit would be issued for less than the
entire facility but the Permit would grow into a single permit. This
Permit would address all the regulated waste management activities at
the Hanford Facility.

The draft Permit meets all of these requirements. First, it is intended
to permit less than the entire facility, i.e., it does not currently address
all of the waste management activities at the Hanford Facility. Second,
it will ensure that the Facility will eventually receive one
comprehensive permit as all of those activities nc  addressed in this
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Permit will ultimately be added to this Permit through the Permit
modification procedures specified in the Permit.

This permitting approach =~ consistent with " e provisions of the
regulations which address general facility standards. In particular,
those provisions a  but are not limited to, WAC 173-303-310 which
specifies the security requirements for the facility, WAC 173-303-320
which specifies the "...owner or operator shall inspect his facility..."
and WAC 173-303-330 which requires "...provide a program of...
training for facility personnel."

This permitting approach is also consistent with other permits issued in
Washir ‘on State as well as in other states in this Region. The Permits
for Chemical Processors, Inc. - No. WAD000812909; Texaco Refining
and Marketing - No. WAD009275082; Shell Oil Company - No.
WAD009275082; Chem-Security Systems, Inc. - No. ORD089452353;
and, Envirosafe Services of Idaho, Inc. - No. IDD073114654, all
address Facility Wide requirements for provisions such as facility
training, facility inspections and facility contingency plans.

As has been specified in numerous documents (including certified
permit applications) and correspondence (including Notice of
Deficiencies) between the Department and the Permittees, the
Permittees have recogr'—~d _._. these Facility Wide plans were
submitted in part to meet theé provisions of the unit specific permit
applications and closure plans. In other words, without the inclusion of
these documents, the individual units currently contained in the Permit
would not have complete applications and could not be permitted.

F*~"ly, the inclusion of these plans in the Permit as it is currently
written will help the Permittees gain efficiencies in permit and closure
plan preparation and implc_.. :ntation as these documents have already
been reviewed and approved. It will now be a simple matter for the
Permittees in permit preparation and implementation to refer to one set
of approved documents as opposed to readdressing these individually
for each unit undergoing permitting or closure.

Nonetheless, the Department has re-evaluated the need for "Facility
Wide Plans". Based on this re-evaluation, the Department has, in some
instances, eliminated the requirement for the Permittees to have a
“plan” and instead listed "Facility Wide Requirements”. This decision .
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should alleviate the costs of maintaining additional plans, but still
provide facility wide standards and protection of human health and the
environment. Also, see the Responses to Comments 25.17 d 25.18.

Permit Change:

The original Attachrhents 7, 8, and 9 have been deleted. Requirements
for Facility Wide plans have been deleted from Conditions II.B., II.C.,
II.D., II.LE., and II.J. See Permit cha~~=s for Comments 25.17 and
25.18. '

Comment (2.2):

A Commenter questions the adequacy of laboratory and process
controls including QA/QC at the on-site laboratories.

Department Response: -
The Department realizes that laboratory and process controls at the
Hanford laboratories in the past, have not followed established EPA
protocols for QA/QC and other laboratory processes.
The Permit has been written requiring that Hanford laboratories follow
established EPA protocols regarding QA/QC. These requirements are
the most stringent ever imposed on Hanford to date.

Permit ...ange:
No change required.

Comment (2.5):
There was a question raised about recordkeeping. The Commenter
stated that there wasn’t any "useful" recordkeeping at the site in the last
20-30 years.

Department Response:
The FFACO has required Hanford to implement a system of

recor " epil = Records on storage, treatment, disposal, and most all
operations conducted at Hanford are required to follow Department
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standards as set forth in WAC 173-303-380. These requirements are
implemented to ensure that all operations are documented and are made
readily available for inspections by Department personnel.

Permit change:

No change required.

- 52) Comment (22.11):

A question was raised on the adequacy of the laboratory process
controls at Hanford. The questioner wanted to know who imposes
quality control procedures, and if thc onstruction of the laboratory has
been halted, does that stop cleanup processes.

Department Response:

Process controls and QA/QC at the Hanford site are governed by SW-
846, or the Control Laboratory Procedures (CLP) produced by the
EPA. Hanford is required to follow these protocols, but whether they
do or not is unknown until data is sent back to the regulators for
review. Once data is received, it can be determined if the appropriate
standards are followed. If the laboratory did not follow procedures, a
reanalysis is done.

With respect to laboratory processes, the EPA periodically conducts
laboratory audits and assesses the situation at the laboratory. The last
audit conducted by E ~contracted by the Permittees,
did not . witl In the event t  the.

1 par nt and the EPA believe that data will not be properly
analyzed, the Department can request that samples be sent to another
SW-846 or CLP laboratory. This ° "sment also answers the question
as to whether operations will be halted as a result of a new laboratories
not being completed. The laboratory at Hanford is not the only
laboratory that can handle radioactive and hazardous waste samples.
There are numerous other laboratories which must also follow standard
protocols, and these are sometimes utilized. Some are better than
others. If samples are shipped to these laboratories, then the U.S.
Department of Transportation procedures for shipping and -~ iling
must.be followed.
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Permit Change:
No change required.
53) Comment (22.13):

What is the definition of risk?

Department Response:

f::ii The EPA definition of risk regarding QA/QC is as follows: "The
:;s probability or likelihood an adverse effect will occur.”

;,.Jif

i Permit Change:

[ s

No change required.
54) Comment (22.14):
| What is the definition of "periodic assessments"?
Department Response:
\ The type of assessment referred to in the Permit is more likened to a
"performance audit", which is defined as, "An audit in which
q it i a ind nc ly tain con , rison with

routinely obtained data in a meas snt system ) evaluate the
proficiency of an analyst or laboratory."

Permit Change:
No change required.
55) Comment (25.16):

Commenters suggest that some permit conditions could bring design
and construction projects to a standstill. The example given was the
process of the Department approving Engineer Change Notices (ECN).
It is suegested that this approval process is "micro-management” and is
unjust...cd. It was also suggested t * a more moderate proach to
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invalidation of the data results. In this way the Department is able to
maintain control over the data submitted pursuant to the Permit.

The inspect 1 requirements sp¢ fied in the Permit are for the
Permittees at the Hanford Facility. These requirements are intended to
ensure the safe operation of the Facility and to detect potential
problems that could harm human health and/or tt environn it. The
requirements in no way replace the oversicht cor liance inspections
carried out by the Department or the EPA.

The Department’s compliance inspection team, located in the Hanford
Project Kennewick Office, is able to respond to emergency events at
the Hanford Facility (e.g., a spill or release), and will continue to do
unannounced inspections of the facility to assess compliance with state
and federal environmental laws.

Permit Change:

No change required.

65) Comment (3.11):

This Commenter was concerned about training the people who transport
the (dangerous) waste?

! )0

The State of Washington Dangerons Waste Regulations do not typically
require off-site transporters of ha....dous/dangerous waste to have any
specific training. However, = transporters n ° comply with
applicable Federal and State Department of Transportation regulations.
Transporters within the Hanford Facility (i.e., on-site) are generally
trained more extensively than required, since they often work at a
generation unit or a treatment, storage, or dispc ~~* unit (TSD).
Therefore, transportation between Hanford generators and TSD’s is
often performed by people more knowledgeable about their shipments
then their counterparts from off-site.

Permit Change:

No change required.
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the Department, then changes may be made at that unit in accordance
with the approved closure plan without being construed as
"reconstruction”. Prior to the effective date of this Permit, portions of
the Hanford Facility have interim status but the 183-H Basins do not
have an approved closure plan. After the effective date of this Permit,
the 183-H Basins will have an approved closure_plan, but portions of
the Hanford facility will no longer have interim status. In either case,
this regulation is not applicable to the 183-H Basins. Even if it was,
this regulation does not perpeti—"'y "--*horize" interim status closure.

55;’ This regulation simply allows interim status facilities to close individual
e units without the closure activity being construed as reconstruction
;ﬂ which is disallowed under interim status.

- The Department also disagrees with the Commenter that the FFACO

s : provides for closing the 183-H Basins under interim status. The

= FFACO states in Section 5.3 of the Action Plan that "All TSD units
that undergo closure, irrespective of permit status, shall be closed
pursuant to the authorized State Dangerous Waste Program in
accordance with 173-303- 0 WAC". The Department is therefore
including the 183-H Solar Evaporation Basins Closure Plan in the
Permit as required in WAC 173-303-610. Specifically, WAC 173-303-
610(3)(a) states "The [closure] plan must be submitted with the Permit
application, in accordance with WAC 173-303-806(4), and approved by
the Department as part of the Permit issuance procedures under WAC
173-303-840. The approved closure plan will become a condition of
any permit."

The inclusion of interim status closure plans into final status permits is
consistent with other permits. In addition, the Department believes that
the permitting process and implementation of the Permit is more
efficient if all units are addressed in one document.
Permit Change:
No change required.
72) Comment (25.28):

The Commenters suggest that the appeal procedures set up by the
Permit are unneces ™ “ly compli-*~ 1 due to the fact that USDOE-T'~
WHC and PNL are all Permittees. The Commenters suggest that the




February 2, 1994 Initial Responsiveness Summary
Permit Number: WA7890008967
Page 74 of 255

appeal procedures could be simplified by removing WHC and PNL
from being Permittees. '

Department Response:

The Department recognizes that there are parallel appeal procedures set
up through the Permit. Further, the Department agrees that this is due
to the fact that WHC and PNL are Permittees and that they are not
subject to the Dispute Resolution process established in the FFACO
which USDOE-RL can use for appealing the Permit or appealing
enforcement actions based upon violations of the Permit. The
Department recognized this during the drafting of the Permit and
recognized that this dual process was necessary in order to protect the
rights of all of the Permittees. ‘

Permit Change:

The Introduction to the permit has been modified to more clearly
explain the appeal process and remain consistent with changes to the
FFACO.

73) Comment (25.29):

The Commenters requested explicit nguage be placed in the Permit
which specifies the Dispute Resolution process to be used in the event
that an enforc t action is te violations of either EPA- or
EPA/Department-enfo___ | conditions. '

Department Response:

The FFACO has been modified such that Permit appeals will follow
stanc d appeal procedures outlined in Chapter 70.105 RCW. This will
reduce redundant appeal procedures.

In addition, some of the Commenters’ concerns will be alleviated with
the decision to issue the Facility Wide Permit in two separate portions.
The Department will enforce requirements in the Dangerous Waste
portion of the Permit and the Agency will enforce requirements in the
HSWA portion of the Permit. '

1 JTmit Cuange:
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Department F --Honse:
The Department believes the Perm s used as a  schanism to require
compliance with approved schedull 10t as a vehicle to provide .
extensions. If extensions are warranted, the Peri t may be modified or
the Department can use its enforcement discretion. '

Permit Change:
No change required.

80) Comment (25.14):

The Commenters contend that waste moved on-site should not have to

meet the same requirements imposed for shipping waste from off-site
for the following reasons: '

1) This would require additional sam' ng and analysis
the waste, which is unjustified and >t required in the
regulations. These sampling requi nents would place
an additional burden on analytical laboratories and take
away from their ability to support cleanup activities.

2) The requirement for an on-site tracking system that is
already in place on the Hanford Facility has no
; k wou
N & that d_ | no
improvement in sa  y.

The Commenters contend there is no valid adr°~°strative, technical, or
regulatory reason for imposing this type of requirement. The '
-Commenters recognize that all wastes moved, on-site or off-site, need
to be properly managed. The Commenters state that there is an
effective waste management and inventory control system in p! = for
all waste shipped and received by TSD units. They state that the
Department has not established the need for regulatory oversight in this
regard. :

Department Response:
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In regard to reason (1), it is not clear to the Department why the cost
of sampling and a~ '/sis should be greater. All wastes should be
designated to the same degree of certainty (i.e., quality.
assurance/quality control) regardless of whether they are to remain on-
site or be shipped to an off-site TSD facility. If the Permittees are
using less stringent QA/QC for designation of wastes that are handled
"cradle-to-grave” at the Hanford Facility, they should realize that they
will certainly encounter more corrective action cleanups in the future
due to mismanagement of their wastes. - In summary, the regulatory
requirements for waste design: >n are the same whether or not the
wastes remain on-site or shipped off-site so there should be no
additional cost or resource impacts.

In regard to reason 2, the complexity and geographical layout of the
Hanford Facility necessitate the imposition of this requirement. The
only additional requirement which would be imposed by this Condition
will be the reporting of unmanifested wastes shipped on-site. However,
to reduce additional costs by the Permittees, Condition II.Q. has been
revised to more accurately reflect the current tracking system and to
limit its application to the geographic areas at the Facility which require
additional requirements for the protection of health and proper waste
management. |

Permit Change:

See the revised Condition I1.Q.

81 Comment (2.2):

This Commenter questions the ar 1 of 1aboratory and process
controls including QA/QC at the on-site laboratories.

Department Response:

The Department realizes that laboratory and process controls at the
Hanford labs in the past, have not always followed established EPA
protocols for QA/QC and other laboratory processes.

The Permit has been written requiring that Hanford labs follow
established EPA protocols regarding QA/QC. The FFACO also
requires that the Permittees follow established EPA methods. These
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requirements will help ensure the adequacy of data produced at
Hanford.

Permit Change:
No change required.
Comment (26.9):

The Commenter believes that because the cleanup at Hanford is not a
normal one, the operating records at the facility should be kept for a
period of 10 years after all units at Hanford are certified as closed.

Department Response:

The Department agrees with the Commenters. Permit Condition II.I.
states that the operating.x rd sl " ber ~ ° "ied for 10 years after
postclosure or corrective action is complete and certified.

Permit Change:
No change required.
Comment (3.4):

Tl nc . that ma y 200 mi lons of
wastewater are being emptied into the 300 Area Process Trenches
annually. The USDOE should reuse or recycle water to : luce this
amount.

Department Response:

The USDOE has an ongoing program of flow rec :tion, flow
elimination and recycling in the 300 Area. ™ ischarges have been
reduced from 685 million gallons per year in 1991 to 200 million
gallons per year at present. This continuing program is planned to
“-~her reduce discharges to 100 million gallons per year by May 1993.
These reductions, past and future, have been in large, diluting flows.
Simultaneously, all identifiable point sources of concentrated waste
have been eliminated from the waste stream. A program for sewer
clean out is proposed to safely dispose of residual contamination in the
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90) Comment (10.3):

The Commenters questioned when the allowable levels of contaminants
to be released in the disposal process will be made available.

Department Response: » -

The Department will specify these requirements when the draft State
Waste Discharge Permits are issued for public notice.

(Y

&'

i

Permit Change:

a9

T
]
Eath N

o
o

No change required.

91) Comment (10.4):

i
bt
i

H

Fia;

™

What are the limits to the concentration of hazardous substances in the
wastewater disposed to the enviror -~ nt? How are these limits defined?

Department Response:

Wastewater disposed of directly tv he Columbia River will be
permitted by the EPA using limits detérmined by 1at agency.
Wastewater disposed of to ground will be subject to limits established
by the Department in the following manner.

All wastewater that is not a dangerous waste will the limits set for
groundwater by the regulation Chapter 173-200 WAC. If a potentially
ha~ ~dous substance is detected in the wastestrear that is not listed
then the lowest concentration found by comparing the limits set by
Washington state regulations for surface water, Federal regulations for
the discharge of industrial wastewater, Federal regulations for drinking
water, and the Purge Water Docume¢  agreement between the
Department and the Department of Luergy for the disposal of water
used in drilling test wells will be used. These limits are used because
they are the only limits that are legally enforceable. These issues will
be addressed through the State Waste Discharge program and not in
this Permit. '

Permit Change:
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Permit. However, all shipments from 616 NRDWSF must be done in
accordance with the applicable portions of the State and Federal
Department of Transportation regulations.

Permit Change:
No change required.

103) Comment (17.19):

The Department of Health continues to offer their support to the
‘Department for issues involving radionuclides. The Department of
Health would like to be an advisor to the Department in permitting
activities as they may relate to radiation issues.

Department Response:

The Department appreciates the support of the Department of Health in
issues related to Hanford. The staff of the respe ve organizations
continue to work together to ensure that rac*" ~active and hazardous
wastes are properly regulated. The Department will continue to work
with Health on these issues. The Department believes that the State
must present a consistent regulatory scheme to the Permittees. Further,
this scheme must ensure compliance with all applicable state regulations
regardless of the implementing asencv. However, agreements and

dinat 11 1the S outsir t
this Permit.

Permit Change:
No change required.
104) Comment (12.1):
This Commenter is concerned with the funding for activities'conducted
pursuant to this Permit. The Commenter also be ves that the

Department of Energy should provide their Activity Data Sheets (ADS)
to the State for review and response.

Department Response:
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CONDITION-SPECIFIC COMMENTS

Title Page Comment (25.12, 25.19, 32.1): -

The Commenters object to naming Westinghouse Hanford Company
and Pacific Northwest Laboratory as Permittees. Instead, the

Con 'nters request that the Permit be issued only to the U.S.
Department of Energy.

Department Response:

The Department disagrees with the Commenters’ position. The
issuance of this Permit to WHC and PNL does not violate any term of
the FFACO. Article II of the FFACO designates Energy as responsible
under the FFACO, but does not preclude the issuance of the Permit to
other individuals or corporations. In addition, it is consistent with the
terms of the contracts issued to WHC and PNL as well as being
consistent with permits issued to other Department of Energy facilities.

The specific terms of the contracts issued to both WHC and PNL
(contract conditions I-78 and I-58, respectively) require WHC and PNL
to "...procure all necessary permits or licenses..." Further, the Permit
2 by | of Yy,

\' AANs CUINA \JL A L VNAue

There have been at least two instances of permits being issued to both
the Department of Energy and the contractors. Specifically, the Permit
issued by the State of Colorado to the Department of Energy at the
Rocky Flats Plant is issued to:

United States Department of Energy and its Prime Operating Contractor

The Permit issued by the State of New Mexico to the Department of
Energy at the Los Alamos National Laboratory is issued to:

U.S. Department of Enerey
University of California ..cgents
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Hanford Facility. See, also, the respohse to comments 25.12 and
25.19.

Permit Change:

No change required. _

Definitions Comment (25.47):
The Commenters propose deletion of the definition of "Days" based on

‘:,i . the assertion that the definition in Article V of the FFACO should take
‘:,,! precedence.

o - Department Response:

& The definitions in the FFACO and the Draft Permit are essen’” 'ly

identical. The FFACO allows for submittal of certain items that would
fall due on a weekend or a Federal or State holiday to be due on the
following business day. This is the intent for the Permit.

Permit Change:

No change required.

Definitions Comment (25.52):

The Commenters propose deletion of the term "Permittees” and
substitution with the following:

au€ term “Permittee’ means the U.S. Department of Energy-Hanford
Facility".
Comments 25.19, 25.22, and 25.59, are referenced justifying this
proposal.
Departinent Response:

See the responses for comments 25.19, 25.22, and 25.59.

Permit Change:
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No change required.
Definitions Comment (25.55):

The Commenters propose deletion of the definition for "Reasonable
Times" based on the assertion that * ‘icle XXXVII, paragraph 105, of
the FFACO specifies that EPA and Department representatives shall
have authority to enter the Hanford Facility at all reasonable times.
The Commenters state, "This FFACO provision must be read to give
some logical meaning to the term ’reasonable’. Because treatment or

. storage is always taking place at some TSD unit at the Hanford
Facility, the Draft Permit definition essentially defines reasonable times
as all times. This is inconsistent with and exceeds any notion of what
would actually constitute reasonable times.” The Commenters further
assert that if a clarification of "reasonable times" is needed, it should
be done within the FFACO because it is inappropriate to define a term
used in the context of the FFACO.

Department Response:

The Department disagrees with the Commenters’ as  ion that this
definition is not necessary because it is in the FFACO; it is not defined
in the FFACO. Allowance for entry at all reasonable times is a
regulatory authority based on Chapter 70.105.130 RCW, and Chapter
173-303 WAC. The Commenters objection to the specific definition of
thet | >"a ¢« ansi__ional. T Department is
mandated to enforce the Dangerous Waste Regulations and as such,
must be allowed entry whenever activities are ongoing at regulated
units. By the Commenters admission, these activities take place around
the clock thereby necessitating the Department to have around the clock .
access to the Facility. Finally, the Department also disagrees with the
Commenters’ assertion that the FFACO is the appropriate context for
defining this term. The FFACO is meant to be a part of the process of
bringing the Hanford Facility into compliance with the regulations; the
Permit is a further, more explicit, step in this process.

Permit Cl' - ge:
No change required.

Definitions Comment (25.49):
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One Commenter questioned the need for the definition of "fenced
security area(s)" listed in the definition section of the Permit.

Department Response:

The Department defined "fenced security areas”-to support the language
of Conditions II.U. and II.V. Based upon this comment, the

Departi 1t has determined that since there is limited use of this
phrase, it »1l be deleted. In addition, Conditions II.U. and II.V. will
be modifie. .0 make evident which locations the Department is

=2, addressing in these Conditions.

I Permit Change:

T -

o The term and definition of "fenced security areas" in the definition
LF

section of the Permit are deleted. The term "fenced security areas” in
revised Condition I1.U.2. is replaced with "the fences enclosing the 200
East, 200 West, 300, 00, 100N, and 100K Areas". The term "exit or
enter a fenced security area” in Condition II.V. is replaced with "pass
beneath a fence enclosing the 200 East, 200 West, 300, 400, 100N, and
100K Areas".

Denminons Comment (25.50):

Change the definition of the term "independent” to mean "an individual
who is not employed by the Permittee”. Also, add a sentence which
states: "Multiple certifications by the same engineer will not nullify the
““gineers indeper * 1t status."

Department Response:

In order to better define the term independent, the suggested phrase "an
individual who is not employed by the Permittees” will be added to the
definition. In addition, the other suggested clarification ("Multiple
certifications...") will be added. An engine¢ ; independent status will
be determined by whether the definition of independent is successfully
met. In the apparent absence of a regulatory definition of
"independent”, the Department has defined its intent in the Permit. A
part of the intent is to reduce the perception of a conflict of interest to
a reasonable level.
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Permit Change:

The definition of "independent” has been rewritten. Please see this
definition in the second Draft Permit.

Definitions Comment (25.53): ,

It is suggested that the definition of a registered engineer be deleted
because it is unrealistic. It also suggested that the term is not defined
in Chapter 173-303 WAC and nothing in Chapter 173-303 WAC
indicates that it is limited to a person registered or licensed in the State
of Washington, and that the registered engineer requirement does not
apply to a federal enclave.

Department Response:

As agreed to in the FFACO, the Permittees will comply with all
applicable State regulations. Where required in Chapter 173-303 WAC
and other applicable regulations, a registered engineer means an
individual certified or registered to practic engineering in the State of
Washington. As required in Chapter 18.43 RCW, it is unlawful for
any person to practice or offer to practice engineering unless such a
person has been duly registered under provisions of the above
referenced Chapter 18.43 RCW.

Permit _..ange:

No change required.

Definitions Comment (25.56):

The definition for "unsound" was regarded as unreasonable and
incomplete and also in conflict with the "Policy on Remediation of
Existing Wells and Acceptance Criteria for RCRA and CERCLA"
(June 1990), in Draft Permit Attachment 11. Some wells that were
drilled in accordance with Chapter 173-160 WAC may be deemed
unsound. The comment refers to draft Condition II.F.2.f.

Department Response:

According to WAC 173-160-145:
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"Any well which is unusable, or whose use has been
permanently discontinued, or which is in such disrepair that its
cor~~ued use is imprac "~ al or is an environmental, safety or
public health hazard shall be abandoned."

Specifically, even if a well has been constructed accr ~“'ng to Chapter
173-160 WAC it might not be acceptable for use and shall be
abandoned. WAC 173-160-500 describes the abandonment process of
resource protection wells. However, the term "unsound” is deleted
from the Definitions as it is no longer used in the Permit.

Permit Char ::

The term "unsound" is deleted from the Definitions.

T Attachments Comment (22.14):

Attachment 9, Appendix 2C, Quality Assurance and Quality Control
Program for the Hanford Facility, Page 2C-5, section 2C5.3.1.1, states
that if contractors don’t develop and implement QA programs during
design and construction they can demonstrate that the unit complies
before use. Demonstrating that a unit complies after it has been built is
backward. What is the course of action if a unit is built and is then
determined to be in non-complian

Department Response:

This section of Attachment 9 does not clearly define when a QA
program is 1 ,uired and when a:  m__Jfacturing test is acceptable.
It is accepted engineering practice for units manufactured off site to be
purchased and accepted on the basis of a standard engineering
specification certified to by the manufacturer and optionally tested in
accordance with a QA plan. It is further accepted engineering practice
to accept those items manufactured on site that do not comply to every
detail of the QA plan if in the judgement of the regulatory authority the
flaw is not significant and a performance test is met. In the worst case,
complete demolition and removal of the flawed item might be required
of the Permittees.

Permit Change:

No change required.
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DOE entered into negotiations with EPA and the Department on or
about February 11, 1991 for the purpose of developing a "site-wide"
permit that would address the common elements required at all TSD’s,
as well as those elements that were peculiar to the Hanford Facility.
The Hanford Facility meets the definition of a hazardous waste
management facility as *~“ined by WAC 173-303-04C - "d 40 CFR
270.2. As such, this facility must comply with the permitting
requirements of WAC 173-303-800 and 40 CFR 270. These sections
require the submittal of information regarding the operation of the
facility. WAC 173-303-806 contains the list of documents that must be
submitted in order for the Department to make a permit decision. The
majority of the attachments to the Permit are directly required by WAC
173-303-806 for either the Hanford Facility or one of the T ™ units
included in Part III or V of the revised Permit.

The DOE also contends that the inclusion of these documents has
resulted in an overly stringent permit. A comparison of the Permits
and the Permit applications, referenced by DOE in their comments
(Texaco, Shell, Chemical Processors, Inc., :.), shows that in fact the
DOE’s submittals have met minimum requirements. The following is
a list, by permit, of the portions of the Part B permit applications '
incorporated by reference into the respective permits. These sections
were incorporated in their entirety to address spec.... Part B
requirements: '

Texaco (WAD009276197)-Facility Description, Waste Analysis Plan,
Security Program, General Inspection Procedures, Personnel Training,
Contingency Plan. In addition, the soil sampling procedures and
lysimeter san __ing __ocedures were included from appendices to
specific chapters.

Shell (EPA/State ™™ # W. ™09275082)- Facility Description, Security
Procedures, Contingency Plan and emergency procedures.

Chemical Processors, Inc.- Facility Description and General Provisions
(including appendices), Part A dangerous Waste Permit Application,
Waste Analysis Plan (including appendices), Security Procedures and
Equipment, Inspection Schedule (including appendices), Personnel
Training Plan (including appendices), Contingency Plan (including
appendices), Closure -1 (including appendices), Preparedness and
Prevention Measures.
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Permit Change:

The original Attachment 4 has been deleted and Condition I.A.2. has
been modified.

Arntachments Comment (25.37): B

The Commenters state that Attachments 6,7,8,9 and 12 should be
deleted. .

Department Response:

The Department disagrees that the original Attachment 6, the Facility
Wide Contingency Plan, should be deleted. However, the Facility
Wide Contingency Plan has been modified by the Permittees and is
included in the second draft permit as Attachment 4. The Department
has agreed to delete the original Attachments 7, 8, 9, and 12, but has
replaced these with Facility Wide requirements. See the responses to
comments 25.8 and 25.17. :

Permit Change:

See Permit ~* nges noted for comments 25.8 and 25.17.

4ttachments Comment (25.38):

Att: “ment 10, Purgewater Man: _ nent Plan, should not be included
in the Permit because tl e is no regulatory basis for its inclusion.
Any modification to the plan will be addressed by the mechanism
provided in the Federal "acility Agre- ent and Consent Order.

Department Response:

The statement is incorrect. The Purgewater Management Plan
(Attachment 5 in the second draft Permit) cites the regulatory basis for
including such a plan in the Permit. See page 10, Section 3.5,
"Permitting Strategy" of the Purgewater Management Plan.

Section 3.5.1 of the FFACO states that "DOE-RL, Ecology and EPA
also agree that requirements contained in the strategy will be included
in the Hanford Site RCRA Permit issued by Ecology."
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Permit Change:
No change required.
Attachments Comment (25.39):

The Commenters describe Attachment 11, "Policy on Remediation of
Existing Wells and Acceptance Criteria for RCRA and CERCLA, June
1990", as. "too nonspecific...and should not be included in the Permit."”
According to this comment, the policy will ¢~ ;e duplicate wells to be
constructed for CERCLA and RCRA. The remediation activities will
not meet data quality objectives.

Department Response:

The remediation criteria for RCRA and CERCLA wells are based on
regulations that have to be implemented in the State of Was™*~gton.
Wells that are constructed for the purpose of monitoring should be in
compliance with Chapter 173-160 WAC. Any well that is a potential
point of groundwater contamination; or, can cause intermixing of
waters of different aquifers, shall be abandoned.

The detailed requirements regarding well construction are stated in
WAC 173-160-550. Those criteria are included in Attachments 6 and 7
of the second draft Permit. Permit applications for each TSD unit also
list the applicable requirements. Furthermore, langu : has been added
to Condition IL.F. which removes duplication of efforts.
Permit Change:

No change required.

Artachments Comment (25.42):

The Commenters requested that Attachment 23 be deleted from the
Permit as these were internal management organizations and should not
be subject to the Permit.

Department Response:
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The Commenter is uncertain if the Washington Public Power Supply
System (Supply System), is subject to the Permit due to lease '
eements held with the Hanford Facility owner for property on the

Hanford Facility.

Department Response:

Ordinarily, the leaseholder would be subject to the terms of this Permit
as an operator of the Hanford Facility. But in this case, the

o2 Department has decided to permit the Supply System separately from
X the Hanford Facility because the Supply Systems requires its own

i dangerous waste permit. The Supply System is subject to all the same
hazardous waste laws and regulations as the Hanford Facility.

Permit Change:

No change required.
I1.A.l.a) Comment (25.30, 25.57, 32.3, 32.9):

The Commenters have proposed new language to clarify the effect of
the Permit and to ensure that the Permit d¢  not conflict with the
FFACO.

Department Response:

The Department, while not accepting the language provided by the
Commenters, does agree that Condition I.A.1.a. could be modified to
clarify the intent of the Permit. While it is not the intention of the
Department to write permit conditions which are in conflict with the
FFACO, the Department has clarified, in the second draft Permit, that
the Permit is intended to be consistent with the FFACO.

Permit Change:
Condition 1.A.1.a. and the Introduction to the Permit have been
changed to clarify the inclusion of interim status units and units

undergoing closure.

I.A.1.b.) Comment (25.58):
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The Commenter believes Condition I.A.1.b. should be modified to
exclude the USDOE-Bonneville Power Administration (BPA) Midway
Substation and include the Supply System.

Department Response:
The reference to BPA has been deleted because any corrective action
on that property will be addressed in the Agency’s HSWA Permit. The
Department will clarify the language in Condition I.A.1.b.
Also, see the response to comment 29.1.

Permit Change:
See the revised Condition I.A.1.b. and the HSWA Permit.

Ct  ent (25..

The Commenters stated that Con :ion I.A.2. (including the referenced
attachments) should be deleted.

D¢ irtment F  ponse:

The Department has modified Condition I.A.2. to clarify the role of
each of the Per....ttees. Also, see the response to comment 25.12.

Permit Change:
See ised Condition I.A.2.
Comment (25.60):

The Commenters suggested adding a statement which excludes units
undergoing interim status closure from this Permit.

Department Response:
The Department disagrees. See response to comment 25.21.

Permit Change:
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No change required.

Comment (25.61):

The Commenters suggested alternate language for this Condition.
Furthermore, the Commenters suggested changes to the original
Attachment 5 to the Permit which is referenced in this Condition.

Department Response:

Although incorporation of interim n ™ 'stones from the FFACO ° not
explicitly called for in Chapter 173-303 WAC, the regulations do allow
for inclusion of schedules into a permit (WAC 173-303-810(14)(e)).
The Department’s intention by including these milestones is to
integrate, to the greatest extent possible, the Permit and the FFACO.

The Department will not incorporate the suggested language as it

- conflicts with the basic principles of the Permit. In addition, the

Attachment will not be modified as incorporation of the Interim
Milestones in no way effects the FFACO and makes clear the
regulatory structure to which these units are and will be subjected.
However, the Department has modified Condition I.A.4. to reflect the .
relationship of the Permit and FFACO.

Permit Change:

See the revised Condition 1.A.4.
Comment (25.62):
The Commenters suggested the addition of a sentence in this Condition

which specifies the Dispute Resolution Process must be used prior to
modification, revocation, reissuance or terminat’ - = of the Permit.

Department Response:

The Commenters are in error in the readi- -~ of the provisions of this
Condition and its relationship to the FFACU. The Department has
agreed that the Dispute Resolution Process will be utilized for
violations of the Permit by the ..epartment of Energy. The
modification, revocation, reissuance and termination of the Permit are
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regulatory requirements and not necessarily the result of an
enforcement action. In the normal course of the permitting process,
these activities take place. However, the Department agrees that any
revocation of the Permit which is the result of an enforcement action
against Energy, would be subject to the Dispute Resolution Process of
the FFACO. ;

Permit Change:

No change required.

I1.C.3.a) Comment (25.63, 32.4)

: Commenters believe that the modification procedures were more
restrictive than the regulations. Of specific concern was the provision
in the Condition which stated that all Class I Permit modifications
which do not require prior approval shall be performed as Class 3
modification. The Commenters request that the Condition require
compliance with the WAC 173-303-830(4).

Department Response:

The Condition already addresses WAC 173-303-830(4) by virtue of
referencing previous provisions of the Permit, therefore, the
Commenters concerns are addressed.

Permit Change:

M oc e L

I1.C.3.b.) Comment (25.64, 25.65):

& I1.C.3.c.

The Commenters believe that the phrase "past practlce“ should replace
the phrase "corrective action".

Department Response:

The Depirtment agrees.

Permit Change:
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The terms "past practice” are changed to "corrective action".

1.D.2.) Comment (25.66, 32.5):

One Commenter requested that Condition 1.D.2. be modified to delete
the last half of the provision. Another Commenter requested that
language be added addressing the FFACO.

Department Response:
The Department disagrees with the comment. This language is
boilerplate permit language and appears in all the permits issued in
Washington State, including those permits which have been jointly
signed by the State and EPA. -

Also, see the response to comment 25.66.

Permit Change:
No change required.

1.LE.1.) Comment (25.67):

The Commenters request an editorial change to the la1 1age of this
Condition.

Department Response:

The present language of the P 1it and the requested change have the
same meaning.

Permit Change:
No change required.

I.LE.1.) Comment (25.68):

The Commenters state that Condition I.E. 1. is inconsistent with the
terms of the FFACO, and request that a paragraph be added to the
Permit refe cingce © ° pro~ "~~~ of " : FFACO.
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compliance with the portions of the ulations on which the Permit
conditions are based, as provided in Federal regulations.

Department Response:

Because the Permit is based on State law, it would not be appropriate
to include in it conditions based on Federal law. Nothing in Chapter
173-303 WAC states that compliance with the provisions of a final

status permit constitutes comp nce with the portions of the regulations
= upon which the Permit is based.

resteny

- Permit Change:
ek

No change required.

I1.E.3)) - Comment (32.6):

The Commenter requests that Condition I.E.3. : modified to
specifically require that any new permit application submitted pursuant
to this Condition be submitted at least 180 calendar days prior to the.
expiration date of the Permit.

Department Response:

The Commenter’s concern has been addressed in the Permit by virtue
' :to WAC 17 i ( which s ifically cites ti
180 day requirement.
Permit Change:
No change required.

LLE.3.) Comment (25.71):

The Commenters suggest deleting language in Condition I.E.3. that
states the Permittees have a duty to reapply for a permit if they are
required to initiate or continue postclosure care.

Department Response:

The Department agrees.
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The Commenters state that the wording in this Condition should be
replaced with a direct quote of the WAC 173-303-810, and that it could
be misconstrued to mean any portion of the Facility.

Department Response:

The De rtment has replaced the word "units" with "any portion of the
facility", because the latter language more accurately reflects the access
required by the Department on the Hanford Facility. The key language
which defines the areas on the "™-~ford Facility to which the
Department requires access is "regulated or required under this
Permit."

Permit Change:

No change required.

LLE9.d)  Comment (25.77);

The Commenters assert that the wording change in this Condition does
not accurately reflect Chapter 173-303 WAC requirements. Also, it
does not address the requirements for mixed waste sampling.

Department Response:

The wording change in this Condition is from "Chapter 173-303 WAC"
to "Sta law". The proposed addition to this section of requirements
for the Department regarding the radioactive component is beyond the
scope of this Permit. This Permit, and this Condition specifically, state
how the owner/operator of the facility will comply with the
requirements of State law. It is not a guideline for regulators while
performing on-site compliance activities.

Permit Change:

No change required.

1.LE.10.a.) Comment (25.78):

The Ct  nenters are concerned that Condition I.E.10.a. may be
interpreted as enlarging and changing the nature of the duty to sample
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or monitor under RCRA Subtitle C and Chapter 173-303 WAC. They
propose revision of this Condition by:

1) Replacing the first sentence with "Samples and measurements
taken for the purpose of monitoring shall be representative of
the mqnitored activity." _ '

2) Replace the words in line 19 "those specified in", with the
words "in accordance with", and

3) Replace the words in the lines 21-22 "shall be as specified in

Test Methods for Evaluating Solid Was _ Physical/Chemical
*~hods SW-846, as amended" with the words "shall be
consistent with the procedures for selecting analytical methods".

Their proposed language for (1) duplicates the language of WAC 173-
303-810(11)(b).

To support the revisions proposed in (2) and (3), the Commenters argue
that, "Expressly specifying the use of methods in WAC 173-303-110
and SW-846 unjustifiably imposes requirements not specified in the
regul: ns, which state that these methods may be used’." They are
concerned that the methods specified may require them to violate AEA
radiological protection requirements for their employees and public.
They are also concerned that flexibility may be limited and that
therefore advances in analytical technology and radiological protection
might not be efficiently implemented. The Commenters cite the
decision in the Matter of: Hoescht Celanese Corporation RCRA Permit,
No. SCD 097631691, RCRA Appeal No. 87-13, EPA, February 28,
1989. This decision states in part, "The Region might well have valid
reasons to require use of SW-846, but if so an explanation is

necessary."

Department Response:

In regard to proposal (1), the language of the first sen ce of
Condition 1.E.10.a. as it stands merely clarifies that of WAC 173-303-
810(11)(b); it does not expand the requirements beyond the intent of the
regulation. It is not necessary for permit language to blindly parrot the
word of the regulation. Although it is not the case here, in some -
instances it may be necessary to use the Permit language to clarify a
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regulatory requirement. The decision in the Matter of: Velsicol
Chemical Corporation, No. 1.iD-061-314-803, RCRA Appeal No. 83-
6, EPA, September 14, 1984, supports this. However, the Department
will modify the first sentence of this Condition to more closely reflect
the wording of WAC 173-303-810(11)(b).

In regard to Proposal (2), the Department agrees.

In regard to proposal (3), the suggested language is inconsistent with
the Dangerous Waste Regulations. It is correct that WAC 173-303-
110(1) states, "This section describes the testing methods which may be
used in the process of designating a dangerous waste." However,
WAC 173-303-110(4) states, "Substantial changes to the testing
methods described above shall be made only after the Department has
provided adequate opportunity for public review and comment on the
proposed changes." Clearly, in order to comply with Dangerous Waste
Regulations requirements for testing, the test procedures cited in WAC
173-303-110(3) 1 st be used. The Permittees should note that WAC
173-303-110(4) and -110(5) do provide for modification of a particular
test method or substitution by an equivalent test method, but that
approval by the Department is necessary. The lead time required for
implementation of a modified or equivalent test method will be
dependent on the regulatory mandated requirements for review and
comment based on whether the change is relatively minor (such as the
use of Teflon beakers rather than glass), substantial (substitution of a
non-chlorofluorocarbon solvent in place of a Freon), or a completely
different, but equivalent, method. These modifications would typically
be specified elsewhere in the Permit rather than in Condition I.E.10.

Because additional test procedures besides SW-846 are given in this
regulation, the language of the Condition will be revised.

Permit Change:

See the revised Condition I.E.10.a.

1.E.10.b.) Comment (25.79):

The Commenters stated that the Permit fails to reflect the requirements
of the Department’s Dangerous Waste Regulations, and appears to
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enlarge recordkeeping duties of the Permittee beyond that specified in
the regulations. '

Department Response:

The Department agrees to modify this Condition to be more reflective
of tI| language in WAC 173-303-810(11)(c). However, WAC 173-
303-810(11) states that the period to maintain information may be
extended by request of the Department at any time. This period has
been extended per the response to comment I.E.10.c. The Department
will also clarify the location of where such records may be maintained.

Permit Change:

See the revised Condition I.E.10.b.
1.E.10.c.) Comment (25.80):

The Commenters assert that extending the record holding requirement
from three (3) years to ten (10) years unduly enlarges the
recordkeeping duties of the Permittees beyond that specified in the
regulations.

Department Response:

an€ Tpartmentexpanc T r 7 pitT " nent from

(3) to ten (10) years to ensure consistency between the Permit and the
FFACO. Article XXXVI RETENTION OF ~"ZORDS of the FFACO
requires that each party to the FFACO "shall preserve for a minimum
of ten (10) years after termination of this Agreement all of the records
in its or its contractors possession related to sampling, analysis,
investigations, and monitoring conducted in acco " 1ce with this
Agreement." This change in the recordkeeping requirements reflects
this.

Permit Change:
No change required.

I.LE.10.d.)  Comment (25.81):
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The Commenters’ assert that the Department has unduly extended the
record retention time frame during enforcement actions.

Department Response:

The Department has the authority to extend the record retention period
during any enforcement action. This authority is granted by WAC 173-
303-380(3)(b) and WAC 173-303-810(11). However, the Department,
in an effort to "> "™ record reter " n pe ~ iscoit " with ”’
FFACO, Article XXXVI, is extending the record retention period to
ten (10) years beyond the end of any enforcement action.

Permit Change:

Change Condition I.E.10.d. to state that the records retention period is
"automatically extended during the course of any unresolved
enforcement action regarding this facility to *>~ 71) years beyond the
conclusion of the enforcement action."”

Comment (25.82):

The Commenters assert that the language change in Condition I.E. 10 e.
does not reflect the Chapter 173-303 WAC regulations.

Department Response:

The Department agrees to modify this Condition to more closely reflect
the language in WAC 173-303-810(11)(d). One deviation from this

la 1 :isthe. uirement to specify the affiliation of the individual
who performed the : ling or analysis. This change was made to
more accurately document the person who is involved in the sampling
and analysis activities at the Hanford Facility. With over 16,000
employees, and a variety of contractors doing work on-site, it is very
difficult to track an individual by name alone. This Condition will
make it possible for regulatory agencies to track sampling and analysis
activities on-site, which is the intent of this Condition.

Permit Change:

See the revised Condition I.E. 10.e.
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Department Response:

The Department disagrees. This is a standard condition found in State
of Washington Dangerous Waste Permits. The cited regulation
provides the Department with the authority to require modification or
revocation and reissuance of the Permit to facilitate transfer of the
Permit. The language in the Condition exercises this Department
authority. Given the magnitude of dangerous waste activities at the
Facility, any new owner or operator must be aware of the regulatory
requirements imposed on the Facility. A simple written notification to
a new owner or operator provides assurance to the Department that the
new owner/operator will be cognizant of their dangerous waste
responsibilities.

Permit Change:

No change required.
1.E.15)) Comment (17.6, 25.89, 26.7, 28.1, 29.2):

One Commenter suggested that Condition 1.E.15. be rewritten to limit
when a release must be reported to the Department. This Commenter
felt that the Department had overstepped its regulatory authority
particularly with the requiring of releases of radionuclides to be subject
to this provision.

Another Commenter requested that the Permit require immediate
notification of all releases at the Hanford Facility followed by a written
report within 24 hours. '

A third comment noted that quantities of radioactivity are not measured
in pints or pounds.

A fourth comment noted that the Permit did not address reporting
requirements and agreements between other State agencies and the
Department.

Department Response:

The Department has revised this Condition to more accurately reflect
the wording “ WAC 173-303-145. One exception is defining
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"immediate" for purposes of this Permit. This exception provides
clarification to the requirement for the same reasons discussed in the
response to comment 25.87. The Department does not believe that a
written report should be submitted for all releases but rather on a case-
by-case basis as determined by the Department after a verbal report has
been given. In addition, the inclusion of all releases into the operating
record which is required by WAC 173-303-145 will suffice for written
reporting unless otherwise specified by the Department.

o The Department disagrees with the Commenters position that because a
= regulation is undergoing a revision, the Department should adopt less
:.: ' stringent requirements than specified in the regulations. Whenever the
:"j: Department amends the Dangerous Waste Regulations, the Department
o will re-evaluate perm” >onditions.

One Commenter questioned the ability for the Department to require
reporting of radionuclide releases through the WAC 173-303-145. The
Commenters reading of the regulation is not correct. In fact, WAC
173-303-040 does reference the EPA spill table by virtue of the
reference to WAC 1730-303-101 which specifically references the spill
table to determine tc ity of a substance. Hence, the EPA spill table
constituents are considered hazardous substances per WAC 173-303-
040. However, the Department has deleted specific references to
radioactive substances as discussed in the response to comment 25.13.

The concern for the proper measurement of radioactivity is eliminated
since the revised Condition no longer discusses pints and pounds of

substances.
The nt, by ing* " sary" in Condition
Lo ognizes the C s about mandating clean-

ups. The language provides the necessary flexibility in managing
environmental releases.

Finally, with respect to other State agency requirements or agreements,
the Department, through this Permit, does not intend to supersede any
other State requirements regarding release notification. The Permit
reflects only the Department’s requirements as set forth in WAC 173-
303-145.

Permit Change:
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See the revised Condition 1.E.15.
LLE.15.a)) Comment (17.5, 17.16):

One Commenter questioned the coordination between the Depariment
and the Department of Health (Health) and the Department of
Community Development (DCD).

Department Response:

Where there is an overlap in r¢ 1latory authority, coordination between
the Departments of Ecology, Health and DCD will continue to be
pursued. These coordination efforts lie outside the scope of this
Permit, and therefore are not included in the text of the Permit.

Also, see the response to comment 17.9. _
Permit Change:
No change required.
L.LE.15.c.) Comment (17.7):

The Commenter believes the Department should acknowledge the
authority of the Department of Health and the Department of
C ty 1 it L 15

Department Response:
The Department of Ecology and the Department of Health have
established a memorandum of understanding detailing the scope of
authority at the Hanford site. The inclusion of the Department of
Health and Department of Community Development authorities in this
section is beyond the scope of the Permit.
Also, see the response to comment 17.9.

Permit Change:

No change required.
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ILE.16.) Comment (25.90):

The Commenter requests deletion of this Condition. The Commenter
claims there is no regulatory basis for this Condition.

Department Response: ,

WAC 173-303-810(14)(f) clearly “-“ines the conditions included in this
section. The Department is hereby using its authority to require the
submittal of a written report pursuant to this section of Chapter 173-303
WAC. Howe __, the Department has modified this Condition to more
closely reflect the language of WAC 173-303-810(14)(f) and has limited
the need for a written report to those instances where health or the
environment may be endangered. The Department believes it is
reasonable to require a written report summarizing a noncompliance
with the Permit which endangers h  th or the environment to provide
an opportunity to assess management procedures and Conditions which
may have caused such an incident.

Permit Change:
See the revised Condition LE.16.

1.E.17.) Comment (3.4):

One Commenter requested that this Condition t deleted as it appears
to allow waste to be transported from off-site for treatment or disposal

at Hanford.
De; ment Respon

This Condition sets standards for the receipt of off-site waste. Please
refer to the comments and responses related to Condition II.N.1. for
further discussion of this issue. :

Permit Change:

No change required.

I 17.a) Comment (25.91):
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The Commenterws propose that the ™ :partment:

1) Revise Condition I.E.17.a. by replacing it with the following
language: '

Upon discovering a significant discrepancy, the owner or
operator must attempt to reconcile the discrepancy with
the waste generating unit or transporter. If the
discrepancy is not resolved within 15 days after receiving
the waste, the owner or operator must immediately
submit to the Department a letter describing the
discrepancy and attempts to reconcile it, and a copy of
the manifest or shipping paper at issue.

2)  The " ‘nition for when manifest discrepancies are significant be
added to the Permit.

* For proposal (1), the Commenters are concerned that the Draft Permit
condition fails to reflect the Dangerous Waste Regulations and enlarges
the duties related to manifest discrepancy reporting. They state, "The
use of the exact language of the regulation reduces the likelihood of
misinterpretation and dis: ‘eement over any differences between the
Permit and the regulation.” They also express concerns regarding
regulation of facilities that do not accept waste from off-site sources.

For proposal (2), the ~ )mn iters maintain that inclusion of a
definition for "significant discrepancy” will make the ] 'mit m
complete.

Department Response:

In regard to proposal (1), it is not necessary nor even desirable to
always restate the regulations. However, the Department agrees that
some of the proposed language will clarify the Condition. The words
"15 days of discovery" will not be amended as this allows the
Permittees sufficient time to attempt to reconcile the discrepancy
whereas there may not be sufficient time to do so under the proposed
language if the date of discovery is after the date of receipt. Finally,
the Commenters’ concerns over shipments to facilities that do not
accept waste from off-site sources is not applicable for this Condition
as it applies only to shipments from off-site.
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See the revised Condition I.E.18.

Comment (17.8):

The Commenters believe the language in this section is confusing.

Department Response:
The Department agrees.

Permit Change:

See the revised Condition I.E.19.

Comment (25.94):

One Commenter reques he :partment delete Condition I.E.19.
because there is no regulatory basis for the condition.

Department Response:

The Depau....ent has revised this Condition to more closely reflect
WAC 173-303-810(14)(g).

Permit Change:

See the revised Condition 1.E.19.

Comi at (17.9):

This Comn ter believes that the Dep: ment of Community
Development (DCD) should be added to this list for notification.

Department Response:

While the Department recognizes the authority of DCD in reporting and
emergency management issues at Hanford, it is outside the scope of this
Permit to require the Permittees to send reports, in general, to DCD.
The Department will continue to work with Health and DC™ ~ order
to ensure that all State agencies are properly represented with respect to
notification and emergency management issues.
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No change required.

I.H.) Comment (25.97):

The Commenters believe Condition I.H. should be rewritten to reflect
the strict requirements. B,

Department Response:

The Department disagrees with the Commenters’ rationale to change
this draft ~-1dition. However, tl Department does believe the
Condition snould be simplified.

Permit Change:
Condition I.H. will be replaced with the following:

"The Permittees s ~** mair“~"n at the Facility, or some other location
approved by the Department, the following documents and
amendments, revisions, and modifications to these documents:

1. This Permit and all attachments;

2. The dangerous waste Part B permit applications,
postclosure permit applications and closure plans;
and

3. The Facility Operating Record.

These documents shall be 1~ ~"ntained for ten (10) years after
postclosure care or corrective action for the Facility, whichever is later,
has been completed and certified as complete.”

II.A.) Comment (25.98):

The Commenters contend that: the umbrella permitting approach has no
regulatory authority; the inclusion of documents that were intended to
be only informational in nature is beyond the scope of the requirements
and is inconsistent with other permits issued in the State. They request
continued negotiations with the Department and EPA to draft new
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in WAC ..J-303-830 are in conflict witt 1e requirement of WAC
173-303-350(5). :

Department Response:

The contingency plan is an enforceable part of the Permit, and this
Condition makes that clear. Consistent with other State permits, the
Permittees are requi  * to adhere to their contingency plans in response
_ to an emergency. As stated in the list of attachments for the Texaco
= (WADQ092761 ), Shell (WADQ09275082) and Chemical Processors,

s Inc. (WADO00812909) permits; "These incorporated attachments are
i enforceable conditions of this Permit, as modified by the specific
:i permit condition."

;";i The Hanford Facility contingency plan was created to address the
&,

emergency response to transportation related incidents and dangerous
waste emergencies not necessarily occurring inside the boundaries of a
TSD. The language in the plan was intentionally broad enough to
allow a great deal of flexibility. The sections which are restrictive are
those definii  reporting requirements, and areas of responsibility.

Tl = sections must be clearly outlined by the plan. This plan was
submitted by DOE/WHC after extensive negotiations and discussions of
its content and intentions. This plan is intended to interface with final
and interim status units at the Hanford Facility. '

In regard to the modification process, while WAC 173-303-830 does
require a class 2 permit modification process, and WAC 173-303-
350(5) requires immediate amendment, the Department has the
authority to ant a 180 day temporary author :on for the
contingency plan, thus allowing the P___ittees to go through “* -
modification process without holding up the necessary changes to the
contingency plans.

Also, see the response to comments 12.6 and 25.98.
Permit Change:

Condition II.A. has been rewritten to incorporate the Permittees’
revised cor““~gency plan.

II.A.2.) Comment (25.100):
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This Condition has been deleted. See the response to comment 25.100.

Permit Change:

This Condition has been deleted. -

II.A.2.c.) Comment (25.103):

The Commenters state that this condition limits their response abilities
during an emergency to a specific set of procedures, which is not

indicated by the regulations, and goes beyond the scope. of the
regulations. The Commenters assert that; "Nowhere in WAC 173-303

is it required that a specific set of emergency procedures be submitted
or that specific procedures must become part of the Permit or

attachments. "

Department Responsé:
This Condition has been deleted. See the response to comment 25.100.

Permit Change:

This Condition has been deleted.

II.A.2.d)  Comment (25.104):

DOE states that the definition of an emergency event is arbitrary, and
that it is ISis with ts dthe L s

Department Response: .

This Condition has been deleted. See the response to comment 25.100.

Permit Change:

This Condition has been deleted.

11.A.2.e) Comment (25.105):
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The Commenters ask that this Condition be deleted because it
undermines the Permittees’ flexibility and is excessive regulatory
control.

Department Response:

This Condition has been deleted. See the respo;lse to comment 25.100.

Permit Change:
This Condition has been deleted.
Comment (25.106):

The Commenters state that this Condition makes the procedures in the
plan mandatory, and that this is not appropriate.

Department Response:
This Condition has been deleted. See the response to comment 25.100.
Permif Change:
This Condition has been deleted.
Comment (25.10.,.
The Commenters state that a fire a not an isolation measure, as
the other elements in this section are, and that activation of a fire alarm
in this section of the plan could cause more harm than good.

Department Response:

This Condition has been deleted. See the response to comment 25.100.

Permit Change:
This Condition has been deleted.

Comment (25.108):
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The Commenters request the Department delete this Condition and not
change the definition of “quality".

Department Response:
See the response to comment 25.124. _
Permit Change:

See the revised Condition II.E., including Conditions ILE.1. through
ILE.S5. ’

Comment (25.129):

The Commenters request that the Department delete this Condition and
not change the definition of "Quality Assurance".

‘Department Response:
See the response to comment 25.124.
Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
- ILE.S. ‘

Comment (25.130):
The Comn  ite ottt [ ment: this«  lition, . |
not ¢! ge the definition of "Quality Control". While the proposed
definition has merit, the definition in the plan is also acceptable.
Department Response:
See the response to comment 25.124.

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
ILE.S.
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II.LE.2.e.) Comment (25.131):
This Condition is too subjective and infers that QA/QC does not start
until samples are collected. It is too prescriptive in that it does not
address other QA issues. There is no requirement that a Permittee’s
QA program be designed to collect data to be used in "enforcement
decisions."

Department Response:

See the response to comment 25.124.

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
IL.E.5.

II.LE.2.f.) Comment (25.132):
The Commenters request that the Department delete this condition
because it is too subjective and without regulatory basis. Not all
activities have to follow prescribed methodologies.
Department Response:
{ there to 25.1

Permit Change:

See the revised Condition IL.E., including Conditions II.E.1. through
ILLE.S.

II.LE.2.g.) Comment (25.133):
The QA/QC program is organizational, while SOPs -~ operational.
The use of these SOPs are too specific. "Standard of Quality" is
inappropriate. the Commenters request that the Department delete the

Condition since it is not consistent with the bullet.

Department Response:



~
£
.

&.

1

P!

Sl RIET

3
1 N

February 2, 1994 Initial Responsiveness Summary

II.LE.2.h.)

II.LE.2.i.)

ILE.2.j.)

Permit Number: WA7890008967
Page 161 of 255

See the response to comment 25.124.
Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
IL.LE.S. -

Comment (25.134):
The Commenters request that the Department delete this Condition.
They state that the Permit is not a proper vehicle to make editorial
changes in a guidance document.

Department Response:
See the résponse to comment 25.124.

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
IL.LE.S.

Comment (25.135):

Integrity of samples is only one aspect of a QA program. It is
inappropriate to add one requirement without adding more.

Department Response:
See the response to comment 25.124.
Permit Change:

See the revised Condition IL.E., including Conditions II.E. 1. through
ILE.S.

Comment (25.136):

The Commenters request that the Department delete " © condition. The

language is sufficient.
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Department Response:
See the response to comment 25.124.
Permit Change:

See the revised Condition IL.E., including Con¢™* s ILE.1. through
IL.LE.S. ' ’ '

Comment (25.137):

The Commenters request that the Department delete this Condition.
They refer to their comment regarding Condition II.E.2.j.

Department Response:
See the response to comment 25.124.
Permit Change:

See the revised Condition IL.E., including Conditions II.E.1. through
IL.LE.S.

Comment (25.138):
The Commenters req t that the De| de = this condit
The existing language is sufficient. It is a valid presumption that by
complying with applicable requirements, sound analytical measurements
will be carried out.

Department Response:
See the response to comment 25.124.

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
IL.E.5.

Comment (25.139):
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It would be impractical to try to add many QA/QC requirements, in this

Permit. The language assumes that SOPs can be generated quickly.
Undefined terms are used such as, "useability" and "evidentiary

situations".
Department Response: | )
"~ See the response to comment 25.124,

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
IL.LE.S.

Comment (25.140):

The Commenters suggest a change to correct a typographical errdr.
Department Response:
See the response to comment 25.124.

Permit Change:

See the revised Condition IL.E., including Conditions II.E.1. through
ILLE.S.

= mment (25.141):

This is an editorial comment that does not change the meaning or intent
of the clause. The Commenters request that the Department delete this

condition.
Department Response:

See the response to comment 25.124.

Permit Change:
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See the revised Condition II.E., including Conditions II.E.1. through
ILE.S. |

Comment (25.142):

The Commenters request that the Department delete this condition.
They refer to thier comments on Condition II.E.2.1

Department Response:
See the response to comment 25.124.
Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
ILE.S.

Comment (25.143):
The Condition will unreasonably narrow the focus of assessment. The
draft permit limits QA/QC to data. The Commenters would consider
adding the Condition as a second sentence to the bullet.

Department Response:
See the : »onse to comment ~~ 124,

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
ILE.S. ‘

Comment (25.144):
This change is subjective and does not consider the scope and intent of
the plan. The change would preclude other than sample collection and
analyses.

Department Response:

See the response to comment 25.124.
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activities that require environmental sampling are not covered by this
sentence.

Department Response:

See the response to comment 25.124. -

Permit Change:

See the revised Condition IL.E., including Conditions II.E.1. through
IL.LE.S.

II.E.2.x.) Comment (25.152):

The Commenters request that the Department delete this Condition.
Adding "on-site" to this section is not required by law. This Condition
circumvents regulatory authority and forces unnecessary and costly
burdens on Hanford Facility operations.

Department Response:
See. the response to comment 25.124.

Permit Change:

See the revised Condition IL.E., including Conditions II.E.1. through
II.LE.5.

ILE vy.) ! it 3.153):

The Commenters request that the Department delete this Condition.
They refer to their comments on Condition IL.E.

Department Response:
See the response to comment 25.124.
Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
ILLE.S.
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Permit Change:

See the revised Condition IL.E., including Conditions II.E.1. through

II.LE.S.
Comment (25.157):

The word validated should be left in the Condition. There may be
times when it will be necessary to validate data and conversely times
where validation is not necessary.

Department Response:
See the response to comment 25.124.

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
IL.E.S.

Comment (25.158):
This section identifies controls for useability of computer generated -
records. The CLP format reporting requirements identify a format for
reporting.

Department Response:
See the response to comn T 124,

Permit Change:'

See the revised Condition II.E., including Conditions II.E.1. through
IL.LE.S.

Comment (25.159):

The Commenters request that the Department delete this Condition.
However, the change is appropriate, provided it can be done solely by
amending the plan. A change of this nature is subjective and without
regulatory authority.
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The Commenters believe the reference to 2C5.3.2.3 should read
2C5.3.2.5. This change reflects a typographic error.

Department Response:
See the response to comment 25.124. -

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
II.LE.5.

Comment (25.162):

Department or Agency protocols are not required or available for all
projects or activities covered by this plan. To require the change here
is without regulatory authority.

Department Responée:
See the response to comm____. 25.124.

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
IL.LE.S.

Comment (25.163):
The change is too specific for this section of the plan. It is
inappropriate to add a specific citation to a statement intended to cover
multiple requirements.

Department Response:

See the response to comment 25.124,

Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
ILLE.S.




RIEEE

>
EXLL PR B S W 4

iR

313

&:

4

February 2, 1994 Initial Responsiveness Summary

ILE.2.jj.)

II.E.2.kk.)

II.LE.2.11.)

Permit Number: WA7890008967
Page 172 of 255

Comment (25. 164):

This draft Permit Condition shifts the focus of the plan from an overall
QA\QC plan to a data collection QA/QC plan.

Department Response: _
See the response to comment 25.124.
Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
ILE.S.

Comment (25.165):
Not all data need be legally defensible. The draft Permit is ambiguous
because it is not known what legally defensible means. It implies a
costly intensive program.

Department Response:
See the response to comment 25.124.

Permit Chai

See the revised Condition ......, including _nditions II...1. through
II.LE.5.

Comment (25.166):

The original language is purposely generic. Quality assurance "project
plan" should not be specified.

Department Response:
See the response to comment 25.124.

Permit Change:
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See the revised Condition II.E., including Conditions II.E.1. through
IILE.S.

II.LE.2.mm.) Comment (25.167):
The Commenters refer to their comment for draft Condition II.E.2.11.
Department Response:
s See the reéponse to comment 25.124.
Permit Change:

See the revised Condition ILE., including Conditions II.E.1. through

o IL.E.5.
i
II.LE.2.nn.) Comment (25.173):

The Commenters believe the change reference to 2C5.3.2.3 should read
2CS5.2.7. This change corrects a typographical error.

Department Response:
See the response to comment 25.124.
Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
II™5.

II...2.nn.) Comment (25.168, 25.173):

The Commenters refer to their comment for draft Permit Condition
II.E.2.j.

Department Response:
See the response to comment 25.124.

Permit Change:
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See the revised Condition II.E., including Conditions II.E.1. through
II.LE.S.

I1.LE.2.00.) Comment (25.169):
A change of this nature is subjective and without regulatory basis.
Permit conditions should not be used to make such changes to internal
Permittee guidance documents.
Department Response:
See the response to comment ~ 7.124.

Permit Change:

See.the revised Condition II.E., including Conditions II.E.1. through
IL.E.S.

II.LE.2.pp.) Comment (25.170):

The Commenters stated that this Condition is erroneous because it
requires, without regulatory authority, the application of CLP & SW-
846 protocols to all instrument calibration. However, the intent is
valid, and a change is appropriate provided it can be done by solely
amending the plan.

De ient Res) ~ se:
See the response to comment 25.124.
Permit Change:

See the revised Condition II.E., including Conditions II.E.1. through
ILE.S.

II.LE.2.qq.) Comment (25.171):
The Commenters stated that this Condition is without ba~—"- in

regulation. Frequency is determined as stated in the document, by
specific protocol or DQOs.
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Department Response:
See the response to comn it 25.124.
Permit Change:

See the revised Condition II.E., including Cond_iti_ons II.E.1. through
IL.E.S.

II.F.) Comment (25.174, 30.3):

The Commenters state that none of the TSD units require groundwater
monitoring at this time. They also suggest that there are no
groundwater monitoring requirements in the regulations for a Facility
Wide Program. In addition, the Commenters include a statement:

"The conditions in the section II.F of the Draft Permit arbitrarily
establish conditions for:

purgewater management; vadose zone monitoring;
groundwater monitoring wells construction;
remediation and abandonment."

Department Response:

Regulations such as WAC 173-303-645 and Chapter 173-160 WAC
cannot be ignored. The requirements included in these regulations are
the basis for some of the requirements in Condition II.LF. The Permit
do incluc the 183-H Solar Evaporation Basins unit which requires
ground water monitoring.

WAC 173-303-645(3) explicitly refers to "facility permit.” In this
particular case, Hanford is a facility where discharges into the ground
occurred. Consequently ground water monitoring shall be required.

The Permit is meant to be a framework (based on a solid foundation of
State laws) which shall be enhanced and supplemented by work plans,
policies and other necessary documents.

The Department agrees with the spirit of the comment regarding ground
water monitoring since it is based on the regulations. However there
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are some fundamental issues to be resolved, such as a vadose zone

monitoring system, site characterization and a Hanford Facility ground
water monitoring system.

The resolution of those issues will take place after a series of
negotiations concerning: priority of issues, project definitions, extent of
work and the time of completion. As soon as agreement is reached, a
full scope of work will emerge. Until that time, the requirements of
this Condition will be enforced.

Additional language has been added in Condition II.F. regarding
general ground water monitoring requirements and the use of non-
Permit ground water and vadose zone monitoring activities.

Since the initial public comment period, the Permittees have submitted
the "Hanford Well Remediation and Decommissioning Plan". This
plan has been incorporated into the Permit.

Permit Change:

See the revised Condition II.F., including Conditions II.F.1. through
II.F.3. :

Comment (25.175):

Tt incll on of a Purgewa Management Plan in the draft Permit is
unnece .

Department Response:

All documents or agreements pertaining to the impleémentation of State
regulations shall be included in the Permit.

Permit Change:
No change required.
Comment (25.176):

The Commenter states that vadose zone monitoring is not required in
the regulations.
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Department Response:

Vadose zone monitoring may be required by the Department. The
Departn 1t intends to include a detailed plan for vadose zone
monitoring in a future modification of the Permit. The Dangerous
Waste Regulations provide for protection of the environment. Early
contamination detection at some units will necessitate vadose zone
monitoring. With more than 200 feet to groundwater in some locations
at Hanford, coupled with the close proximity of some TSD units,

= ‘ detection of contamination in the vadose zone will be the only way to
=L determine the origin of contamination and provide adequate warning to
,,;7;5 respond to releases before they become a problem.

o Permit Change:

=8 No change required.

II.F.2.a.) Comment (17.13, 25.177):

One Commenter sta : that there is no : julatory basis for well
inspections or for a well remediation and abandonment plan. Another
Commenter : [uested that the Department of Health review this plan.

Department Response:

WAC 173-303-645 requires compliance with Chapter 173-160 WAC.
Chapter 173-160 WAC requires the proper abandonment and well
-remediation. These requirements will remain in the Permit. The
Permittees | submit '} dv 11 ati d
Decommiss  1g Plan . ... plan has been incorporated into this
Condition. The Department of Health will be requested to review any
portion of the plan addressing radioactivity.

Permit Change:
The "Hanford Well Remediation and Decommissioning Plan" has been
incorporated as Attachment 6 to the Permit. Also, see the revised
Condition II.F.2.a.

II.LF.2.b.) Comment (25.178):
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The Commenter proposes new text regarding well remediation and
abandonment.

Department Response:

The process for remediation and abandonment are addri ed in
Condition II.F.2.a. See the response regarding that Condition. The
revised Condition addresses scheduling for the assessment of wells.

= Permit Change:

%

L See the revised Condition IL.F.2.b.
s

o II.LF.2.c.)  Comment (25.179):

The Commenters ag : to comply with Chapter 173-160 WAC;
however if the well is not an immediate threat to human health or
environment it should not be abandoned.

Department Response:

The Department regards wells that are unused and in a state of
disrepair as potential conduits for contamination to the groundwater.
Therefore, such wells must be abandoned. This requirement is now
specified in revised Condition II.F.2.d. Revised Condition II.F.2.c.
adi tl ui s of in C o 2.d.

Permit Change:

See revised Conditions II.F.2.c. and II.F.2.d.

II.LF.2.d.) Comment (25.401):

The Commenters suggest reducing the notification requirements for
well remediation or abandonment to three days (72) hours.

Department Response:

The Department agrees. The notification period will be changed to 72
h 3, ’ -
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Permit Change:

"Five working days" is changed to "72 hours". The original Condition
IL.F. 2.d. is now found in revised Condition II.F.2.c.

| Comment (25.402): -

The Commenters suggest modifying this Condition to state that wells
subject to Chapter 173-160 WAC will be abandoned in accordance with

that regulation.
Department response: A

The original Condition II.F.2.e. has been incorporated into revised
Conditions II.F.2.a. and II.LF.2.d. See the responses regarding these
Conditions.

Permit Change:
The original Condition II.F.2.e. has been deleted.
Comment (25.180):

The Commenters state that the term "unsound" is _undeﬁned in
regulation. :

Department Response:

The Department The 1 "unsound" will be changed to
"unusable" which is defined in Chapter 173-160 WAC. However, the
original Condition II.F.2.f. has been deleted. The change in
terminology can be found in revised Condition II.F.2.a.

Permit Change:

The original Condition II.F.2.f. has been deleted. See revised
Condition II.F.2.a.

Comment (25.181, 25.402):
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Comment (25.187):

One Commenter requested that Condition II.H.1.b. regarding which
units are subject to the closure cost reporting requirements be deleted
because there is no regulatory basis to require this condition.

Department Response:

See the response to comment 25.185.
Permit Change:

See the revised Condition IT.H.1.
Comment (25.188):

One Commenter requested that Condition II.H.1.c. regarding unit and
Facility Wide closure cost estimates be deleted because there is no
regulatory basis for this requirement, it is impractical to submit
unsubstantiated cost projections based upon unreasonable guesses, and
the Department of Energy did not agree to submit all of these cost
estimates.

Department Response:

See the response to comment 25.185. Furthermore, cost estimates are
compiled by all other owners/operators of TSD facilities. The
Department recognizes that estimates can onlvy be based upon

"7 aation availat  tt | tl are 1 and involve
_ .._.iin amount o_ __:culation.

Permit Change:
See the revised Condition II.H.1.

Comment (25.189):
One Commenter requested that Condition II.H.2. regarding the
submittal of post-closure cost estimates be deleted because the Federal

government is exempt from these reporting requirements, the
Department of Energy did not agree to this requirement, there is no
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The term "48 hours" is changed to "seven (7) working days". See the
revised Condition IL.I.

Comment (25.194):
The Commenters request the Department rewrite the Condition to
reflect the requirement in WAC 173-303-380. The regulations do not
extend mapping requirements to generator activities.
Department Response:
WAC 173-303-806(4)(a)(xviii), WAC 173-303-806(4)(a)(xx)(C), and
WAC 173-303-806(4)(a)(XX)(B) specify mapping requirements which
include waste generators. WAC 173-303-390 states that the owner or
operator shall submit any other reports required by the ..epartment.
Permit Change:
 No change required.
Comment (25.195):
~ This Condition as written goes beyond the authority of WAC 173-303-
380. To expect records and results beyond what is required to confirm

knowledge about waste constitutes an inappropriate level of regulatory
control.

Department Response:

WAC 173-303-810 specifies requir__..__.. s for records and results of all
monitoring information. WAC 173-303-390 also applies here.

Permit Change:
No change required.
:Comment (25.196):

The Condition as written does not reflect any requirement found in
WAC 173-303-380. Unusual occurrence reports and off-normal
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Comment (25.213):
There is no requirement for this ~r ~ ion. It is unclear what actions
might be expected. The Permittees would be unable to comply with
this Condition because it is too vague.

Department Response:

WAC 173-303-380 and 390 indicate what kinds of reports are required
to be provided. This Condition is consistent with other State permits.

Permit Change:

This Condition is renumbered as ~ ndition II.I.q.

Comment (25.214):

There is no requirement to keep other environmental permits in the
operating record.

Dep: ment Response:
The Department agrees to delete this Condition.
Permit Change: |
The original Condition II.I.1.n. is deleted.
Comment "~ ~ 215):
Thére is-no requirement for this Condition in WAC 173-303-380.
]6)1e(e):(d1 (r)l)o.tiﬁcations will be handled in accordance with WAC 173-303-

Department Response:

Previous permits reference where the deed is stored. This Condition
shall be incorporated by reference.

Permit Change:
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The term "to be included by reference” is inserted after the word
"notification” in this Condition. This Condition is renumbered as
Condition II.1.1.r. : '

CILI1.w.) Comment (25.216):

There is no requirement to keep closure plans with the operating -
record.

Department Response:

The Permit no longer requires a Facility Wide Closure Plan.
Therefore, " ° Condition will be deleted.

Permit Change:
The original Condition ..I.1.w. is deleted.
II.I.1.x.) Comment (25.217):
Maintenance and general inspection records are to! kept for only 5
years. Maintaining these records beyond that time is an inappropriate

level of regulatory control.

Department Response:

The Department has determined that this Condition is redundant with
original Condition II.I.1.y. Therefo: this Condition will be deleted.

Permit Change:
The original Condition II.1.1.x. is deleted.
II.I.1.y.) Comment (25.218):

The Commenter suggests deletion of this Condition. The comment on -
draft Permit Condition II.I.1.x. addresses all requirements concerning
inspection.-

Department Response:
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See the response to comment 25.217.
Permit Change:

This Condition is renumbered as Condition 11.1.1.s.

Comment (25.219):
There is no blanket requirement such as this. The regulator will
receive and have access to reports required by this Permit in
accordance with the regulations.

Department Response:

The Department may require additional information and reports as
necessary pursuant to WAC 173-303-390. '

Permit Change:
This Condition is renumbered as Condition IL.I.1.t.

Comment (25.220):
Maintaining copies of these in the operating record duplicates what is
already done. The inclusion of this in the operating record is out of
context.

Department Response:
This is not duplicative, t one report shall satisfy both requirements.
However, since this portion of the Permit is not enforced by the
Agency, references to the Federal regulations will be deleted.

Permit Change:
See the revised Condition I1.1.2.

Comment (25.221):

The Commenter recommends this condition be deleted because it is
redundant to Condition 1.E.22.
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Environmental Response, Compensation and Liability Act. The
required Facility Wide Closure Plan will not address cleanup activities
outside the authorities of the dangerous waste regulations.

Nonetheless, the Department agrees to remove the requirement for the
Permittees to maintain a Facility Wide Closure Plan. See the response

to comment 25.18. '

Permit Change:

See the revised Condition II.J., including Conditions II.J.1. through
I1.J.4.

II.J.1.a.) Comment (25.223):

One Commenter requested that Condition II.J.1.a. regarding a Facility
Wide Closure Plan be deleted because there is no regulatory basis, it is
precluded by 42 U.S.C. 9620(a)(4)2, it is a wasteful use of resources
with no added benefit to human health and the environment, and it is
vague, ambiguous, and unenforceable.

Department Response:

See the response to comment 25.222.

Permit Change:

See the Permit change regarding comment 25.222.

II.J.1.a.1.) Comm = (25.224):

One Commenter requested that Condition I1.J.1.a.1. regarding a
Facility Wide Closure Plan be deleted because there is no regulatory
basis, it is precluded by 42 U.S.C. 9620(a)(4)2, it is a wasteful use of
resources with no added benefit to human health and the environment,
and it is vague, ambiguous, and unenforceable. In addition, the
Commenter stated that interim status closure plans should not be
included in a final status permit.

Department Response:
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See the responses to‘comments 25.222 and 25.21.
Permit Change:

See the Permit change regarding comment 25.222.

I1.J.1.a.2.) Comment (25.225):

One Commenter requested that Condition II.J.1.a.2. regarding a
Facility Wide Closure Plan be deleted because there is no regulatory
basis, it is precluded by 42 U.S.C. 9620(a)(4)2, it is a wasteful use of
resources with no added benefit to human health and the environment,
and it is vague, ambiguous, and unenforceable. ..e Commenter also
thought that this condition is meaningless because all closure activities
are based upon WAC 173-303-610 (Closure and Post-closure).

Department Response:
See the response to comment 25.222,

Permit Change:
See the Permit change regarding comment 25.222.

I1.J.1.a.3.) Comment (25.226):

One Commenter requested that Condition II.J.1.a.3. regarding a
Facility Wide Closure Plan be deleted along with all the subparts to this
condition because there is no regulatory basis, it is precluded by 42
U.S.C. 9620(a)(4)2, it is a wasteful use of resources with no added
benefit to human health and the environment, and it is vague,
ambiguous, and unenforceable.

Department Response:
See the response to comment 25.222.

Permit Change:

See the Permit change regarding comment 25.222.
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I.J.1.g.) Comment (25.232):

One Commenter requested that Condition I1.J.1.g. regarding a Facility
Wide Closure Plan be deleted because there is no regulatory basis, it is
precluded by 42 U.S.C. 9620(a)(4)2, it is a wasteful use of resources
with no added benefit to human health and the environment, and it is
vague, ambiguous, and unenforceable.

Department Response:

= See the response to comment 25.222.
%
== Permit Change:

See the Permit change regarding comment 25.222.

I1.J.1.h) Comment (25.403):

One Commenter requested that Condition I1.J.1.h. regarding a Facility
Wide Closure Plan be deleted because there is no regulatory b ", it is
precluded by 42 U.S.C. 9620(a)(4)2, it is a wasteful use of resources
with no added benefit to human health and the environment, and it is
vague, ambiguous, and unenforceable.

Department Response:
See the response to comment 25.222.
1 it Change:
| See the Permit change regarding comment 25.222.

II.X.) Comment (25.233):

The Permittees request that Condition II.K. be deleted for the following
reasons:

1) A policy is not a regulatory requirement under Chapter 173-303
WAC. Therefore, it is inappropriate use a policy as the basis
for a permit condition. '
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to produce these maps, there is no added t ___:fit to human health and
the environment, and the costs are too h" “| and will remove funds from
other, more productive, cleanup and waste management activities.

Department Response:

See the responses to comments 21.0 and 25.15 .—

Permit Change: -

See the revised Condition II.U., including Cor ~ )ns I1.U.1. through
I1.U.4.

I1.U.1.)  Comment (25.15):

One Commenter stated that Permit Conditions requiring the mapping
and marking of underground dangerous waste pipelines should not be
imposed because the excavation permit procedures employed by the
Department of Energy should satisfy the I jartment’s concerns
regarding protection of human health, safety, and the environment
related to this issue. The Commenter also stated that there is an
insufficient amount of time allotted to complete this activity and that the
cost would be exorbitant with no improvement in safety.

Department Response:

The Department is requiring the mapping of underground pipes for both
safety concerns and regulatory compliance. The regulatory basis for
requiring the mapping of underground pipes is found in WAC 173-303-
806(4)(a)(xviii)(L) which states that a map must be provided which
"clearly” shows the "location of operational units within the TSD
facility site, where dangerous waste is (or will be) treated, stored, or
disposed..." and WAC 173-303-806(4)(c)(iv) which states that "a
diagram of piping, instrumentation, and process flow for each tank
system" must be provided.

Department representatives have witnessed an excavation that was
controlled by the Department of Energy’s excavation permit process
with unsatisfactory results. A number of underground pipes were
exposed during the excavation which were unider " “able on the maps
available to the responsible officials at the site. In another instance, a
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The original Condition III.1.B.a. is deleted.
Comment (25.265):

The Commenters propose deletion of Condition ....1.B.b.
Depar_tment Response: -

See the response to comment 25.264.
Permit Change:

The original Condition ITI.1.B.b. is deleted.
Comment (25.266):

The Commenters propose deletion of Condition III.1.B.c.
Department Response:

See the response to comment 25.264.

Permit Change:

The original Condition III.1.B.c. is deleted.

Comment (25.267):

The Commenters propose deletion of Condition III.1.B.d.
Department Response:

See the response to comment 25.264.
Permit Change: |

The original Condition III.1.B.d. is deleted.

Comment (25.268):
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Permit Change:

The original Condition III.1.B.gg. is deleted.

III.1.B.hh.) Comment (25.290):

The Commenters propose deletion of Condition III.1.B.hh. because
training records fall within the DOE’s "systems of records” as required

by the Privacy Act.

ré Department Response:
¥
et See the response to comment 25.96.
[ a3
o Permit Change:
o

This Condition is renumbered as Condition III.1 .y.

III.1.B.ii.) Comment (25.291):

The Commenters propose deletion of Condition .1.B.ii. because it
will cause more confusion than it will allay.

Department Response:

T Condition will 1
Permit Change:
See the revised Condition III.1.B.z.

w.1.B.kk.) Comment (25.292):

The Commenters propose deletion of Condition I11.1.B.kk. based on:

1) Only the constituents documented to have spilled should be
tested at closure.

2) Requiring the type of test methods or a QA/QC data validation
program is exceeding the scope of the Department’s regulatory

“authority.
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One Commenter requested that Condition III.2.B.a. regarding the 183-
H Solar Evaporation Basins Closure Plan be deleted because an interim
status closure plan should not be included in a final status permit. The
Commenter contends that there is no basis of authority, no regulation,
no requirement, and no reason or explanation which justifies the
inclusion of any condition regarding this unit closure in the Permit.
The Commenter also requested that the phrase "and guidance
documents" be deleted from this condition.

Department Response:

See the response to comment 25.21.

The inclusion of the term "guidance documents" in this part of the
closure plan was not meant to establish that all —1idance in all guidance
documents would become a permit condition. 1nstead, this term was
added because the closure plan currently references a number of
guidance documents in the text which may become obsolete when the
activity addressed by the referenced document is performed. The
Department agrees that this intent is not apparent as written in the
original draft permit. The Department will therefore modify this
condition to eliminate the language referencing guidance documents.
However, the Department will assess new guidance documents as part
of their oversight of closure activities.

Permit Change:

See the revised Condition V.1.B.a.

w.2.B.b.) Comment (25.300):

One Commenter requested that Condition III.2.B.b. regarding the 183-
H Solar Evaporation Basins Closure Plan be del: :d because an interim
status closure plan should not be included in a fi U status permit. The
Commenter contends that there is no basis of authority, no regulation,
no requirement, and no reason or explanation which justifies the
inclusion of any condition regarding this unit closure in the Permit.

Department Response:

See the respor -~ to comment 25.21.
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The Commenter also states that the type of data validation, such as
CLP or SW-846 should not be specified.

Department Response:
See the response to comments 25.21 and 25.308.
Permit Change: |
See the revised Condition V.1.B.1.
I11.2.B.m.) Comment (25.311):

One Commenter requested that Condition II1.2.B.m. regarding the 183-
H Solar Evaporation Basins Closure Plan be deleted because an interim
status closure plan should not be included in a final status permit. The
Commenter contends that there is no basis of authority, no regulation,
no requirement, and no reason or explanation which justifies the
inclusion of any condition regarding this unit closure in the Permit.
The Commenter also requests that the reference ' the policy "Soil
Cleanup/Remediation for Hanford" be deleted because a policy is not a
regulatory requirement, the policy may have to change based upon new
regulations and scientific data, and the policy is not based on well-
founded scientific principles or evidence.

| e:

i

See the response to comments 25.21 and 25.233. In addition, the
Department agrees that the use of the policy titled "Soil
Cleanup/Remediation for Hanford" is not appropriate for the Permit in
light of changes to the Dangerous Waste Regulations and the revised
Condition II.K. Therefore, the Closure Option Table will be deleted.

Permit Change:
See the revised Condition V. 1.B.m.
II1.2.B.n.) Comment (25.312):

One Commenter requested “*at Condition III.2.B.n. regarding the 183-
H Solar Evaporation Basins Closure Plan be del: :d because an interim























