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Per Ecology request, attached are the following reference materials related to M-91 negotiations: 

Reference Materials: 

• Calvert Cliff v A.EC, 449 F.2d 1109, at 1112. 
• Vermont Yankee v NRDC, 
• Waste Isolation Pilot Plant Land Withdrawal Act, P.L. 104-201, section 3188 (note issue 

paper cites 3168 incorrectly). 
• Senate Congressional Record, S6588, S6590, and S6591. 
• 51 FR 40572, at 40577. 
• 54 FR 41566, at 41566 and 41567. 
• 55 FR 8666, at 8666 (page 6, Lexis print-out). 
• 61 FR 60704, at 60704. 
• 55 FR 8666, at 8666. 

If you have any questions, please contact Ellen B. Dagan, of my staff, on (509) 376-3811. 

Sincerely, 

Joel Hebdon, Director 
RCA:EBD Regulatory Compliance and Analysis Division 
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fail to satisfy the rigor demanded by 
NEPA. The Commission, on the other 
hand, contends that the vagueness of the 
NEPA mandate and delegation leaves 
much room for discretion and that the 
rules challenged by petitioners fall well 
within the broad scope of the Act. We 
find the policies embodied in NEPA to 
be a good deal clearer and more demand
ing than does the Commission. We con
clude that the Commission's procedural 
rules do not comply with the congression
al policy. Hence we remand these cases 
fo1· further rule making. 

I 

undesirable and unintended consequenc
es." 

Thus the general substantive policy of 
the Act is a flexible one. It leaves room 
for a responsible exercise of discretion 
and may not require p~rticular substan
tive results in particular problematic in
stances. However, the Act also contains 
very important "procedural" provisions
provisions which are designed to see that 
all federal agencies do in fact exercise 
the substantive discretion given them. 
These provisions are not highly flexibl e. 
Indeed, they establish a strict standard 
of compliance. 

~ NEPA, first of all, makes environ men- -#-1 
ta! protection a part of the mandate of tr 

We begin our analysis with an exam- every federal agency and department. 
ination of NEP A's structure and ap- The Atomic Energy Commission, for ex- · 
proach and of the Atomic Energy Com- ample, had continually asserted, prior to 
mission rules which are said to conflict NEPA, that it had no statutory author
with the requirements of the Act. The ity to concern itself with the adverse 
relevant portion of NEPA is Title I, con- environmental effects of its actions.! 
sisting of five sections.3 Section 101 Now, however, its hands a~·e no longer 
sets forth the Act's basic substantive pol- * tied. It is not only permitted, but com
icy: that the federal government "use pelled, to take environmental values into 
all practicable means and measures" to account. Perhaps the greatest 1mpor
protect environmental values. Congress tance of NEPA 1s to require the Atomic 
did not establish environmental protec- Energy Commission and other agencies 
tion as an exclusive goal; rather, it de- lo consider environmental issues just as 
sired a reordering of priorities, so that they consider other matters within their 
environmental costs and benefits will as- mandates. This compulsion is most 
sume their proper place along with other plainly stated in Section 102. There, 
considerations. In Section lOl(b), im- "Congress authorizes and directs that, to 
posing an explicit duty on federal offi- the fullest extent possible: (1) the pol
cials, the Act provides that "it is the icies, regulations, and public laws of the 
continuing responsibility of the Federal United States shall be interprete,i. and 
Govemment to use all practicable means, administered in accordance with the pol
consistent with other essential considera- icies set forth in this Act * * * " 
tions of' national policy," to avoid envi- Congress also "authorizes and directs" 
ronmental degradation, preserve "histor- that "(2) all agencies of the Federal 
ic, cultural, and natural" resources, and Government shall" follow certain ngor
promote "the widest range of beneficial ~us procedures in considering environ
uses of the environment without * * " mental values.5 Senator Jackson, 

3. The full text of Title I is t>rinted ns nn 
nppcnclix to this opinion. 

4. Defore the ennctrnent of XEPA, the Com
mission dicl recognize its separate statu
tory m:rncfote to consider the specific rndi
c,Jogical hnznnls caused by its nctions; 
but it nrgucd thnt it could not consider 
broader environmental impacts. Its posi
tion was upheld in Stnte of New Hamp-

shire ,·. Atomic Energy Commission, 1 
Cir., 40G F.2d 170, cert. dc11icd, 305 U .S. 
OG'.?, SO S.Ct. '.?100, 23 L .E<l.'.?d 748 
(19G9). 

5. Only once-in § 102 ('.?) (B)-<locs the 
Act stnte, in terms, tl,ut federnl agencies 
must gi\'e full "consiclcrntion" to environ
mental impnct ns pnrt of their decis ion 
making processes. However, n require-

i 
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435 U.S. 1304 VETTERLI v. UNITED STATES DIST. CT., ETC. 1219 
Cite as 98 S.Ct. 1219 ( 19'/8) 

power or it may not. But Congress has 435 U.S. 1304, 55 L.Ed.2d 751 
made a_j£hoice to at least try nuclear ener
gy, establishing a reasonable review process 
in which courts are to play only a limited 
role. The fundamental policy questions ap
propriately resolved in Congress and in the 
state legislatures are not subject to reexa
mination in the federal courts under the 
guise of judicial review of agency action. 
Time may prove wrong the decision to de
velop nuclear energy, but it is Congress or 
the States within their appropriate agencies 
which must eventually make that judg
ment. In the meantime courts should per
form their appointed function. NEPA does 
set forth significant substantive goals for 
the Nation, but its mandate to the agencies 
is essentially procedural. See 42 u.s.C. 
§ 4332. See also )rl5erdeen & Rockfish R. 
Co. v. SCRAP, 422 U.S., at 319, 95 S.Ct., at 
2355. It is to insure a fully inforqied and 
well-considered decision, not necessarily a 
decision the judges of the Court of Appeals 
or of this Court would have reached had 
they been members of the decisionmaking 
unit of the agency. Administrative deci
sions should .be set aside in this context, as 
in every other, only for substantial proce
dural or substantive reasons as mandated 
by statute, Consolo v. FMC, 383 U.S. 607, 
620, 86 S.Ct. 1018, 1026, 16 L.Ed.2d 131 
{1966), not simply because the court is un
happy with the result reached. And a sin-

' gle alleged oversight on a peripheral issue, 
·. urged by parties who never fully cooperated 
or indeed raised the issue below, must not 
be made the basis for overturning a decision 
properly made after an otherwise exhau.s
tive proceeding. 

Reversed and remanded. 

Mr. Justice BLACKMUN and Mr. Justice 
POWELL took no part in the consideration 
or decision of these cases. 

Richard VETTERLI et al., Applicants, 

"· 
UNITED STATES DISTRICT _ COURT 

FOR the CENTRAL DISTRICT OF 
CALIFORNIA et al. 

No. A-830 (77-1395). 

April 10, 1978. 

Application was made by city board of 
education members to Mr. Justice Rehn
quist, as Circuit ·Justice, for stay of order 
issued by the United States District Court 
for the Central District of California claim
ing that portions of the District Court's 
order violated decision and judgment of the 
Supreme Court. Mr. Justice Rehnquist held 
that the District Court's·order in a desegre
gation case did not confiict with the Su
preme Court's prior decision by placing 
board members under any obligation to an
nually reassign students so that there was 
no school "with a majority of any minority 
students." 

Application denied. 

Schools and School Districts ~ 154 
Order of the district court, which 

should not be thought by later cryptic and 
off-handed remark to have reimposed obli
gation it specifically and unequivocally 
eliminated just a few months before pursu
ant to direction of the Supreme Court, re
quiring city board of education members to 
refrain from making any changes in method 
of student assignments in effect well after 
"no majority" requirement was eliminated 
did not conflict with previous decision of 
the Supre~e Court by placing board mem
bers under any obligation to annually reas
sign students so that there was no school 
"with a majority of any minority students." 
(Per Mr. Justice Rehnquist as Circuit Jus
tice.) 



constitute a defense with regard to any failure to comply with regulated 

Agreement activities (e.g., milestones). 

ARTICLE L. COMPLIANCE WITH APPLICABLE LAWS 

4kl56. All actions required to be taken pursuant to this Agreement 

shall be taken in accordance with the requirements of all applicable federal 

and state laws and regulations. All Parties acknowledge . that such compliance 

may impact schedules to be performed under this Agreement. ' Extensions of 

schedules shall be granted for good cause as provided in Article XL and in 

accordance wi~h the procedures specified in Section 12.0 of the Action Plan. 
~ 

157. In any judicial challenge arising under this Agreement the 

court shall apply the law in effect at the time of the challenge, including . 

any amendments to RCRA or CERCLA enacted after entry of this agreement. Where 

the law governing this agreement has been amended or clarified, any provision 

of this agreement which is inconsistent with such amendment or clarifi cation 

shall be modified to conform to such change or clarification. 

ARTICLE LI. EFFECTIVE DATE 

158. This Agreement is effective upon signature by all Parties. 

ARTICLE LII. ATTACHMENT 1 

Attachment I to this Agreement is a letter dated February 26, 1989, from 

Donald Carr ; Acting Assistant Attorney General, Land and Natural Resources 

Division, U.S. Department of Justice, to Christine Gregoire, Director, 

Department of Ecology. This letter sets forth the Department of Justice's 

position on the enforceability of this Agreement. 

-84-
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}:~_NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 [NEPA§ ___ ] 
·-·~' . \. 

f.Et:1 i-.:~~-
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(42 U.S.C.A. §§ 4321 fo 43700 

CHAPTER 55-NATIONAL ENVIRONMENT~L POLICY 
{ - . , .. 
:-:. ·: .. -

Sec. 
4321. 

4331. 

4332. 

4333. 

4334 . 
4335. 

Congressional declaration of purpose. 

SUBCHAPTER I-POLICIES A.N'D GOALS 

. ' Congressional declaration of national environmental 
policy. .. 

Cooperation of agencies; reports; availability of 
information; recommendations; international and 
national coordination of efforts. 

Conformity of administrative procedures to national 
environmental policy. 

Other statutory obligations of agencies. 
Eff01ts supplemental to existing authorizations. 

SUBCHAPTER II-COUNCIL ON ENVIRONMENTAL 
QUALITY 

4341. 

4342. 

4343. 
4344 . 
4345. 

4346. 
4346a. 

4346b. 
4347. 

Reports to Congress; recommendations for legisla
tion. 

Establishment; membership; Chairman; appoint-
ments. 

Emplo:1ment of personnel, expe1ts and consultants. 
Duties and functions. 
Consultation v.i th Citizens' Advisory Committee on 

Environmental Quality and other representatiYes. 
Tenure and compensation of members. 
Tra\·el reimbursement by private organizations and 

Federal, State, and local governments. 
Expenditures in suppo1t of intemational activities. 
Authorization of appropriations. 

SUBCHAPTER III-MISCELLANEOUS PROVISIONS 

4361. 
4361a. 
4361b. 

' ' 

Repealed. 
Repealed . . 
Implementation by Administrato1;· of Envii-onmental 

Protection Agency of recommeri'dations _ of 
"CHESS" Investigative Report; waiver; inclu

0

s10n 
of status of implementation requirements in annu

. · al revisions of plan for ·research, development, and 
demonstration. 

43Glc. Staff management. . . 
4362. Task Force on Environmental , Cancer ancl Heart 

, ,.·, and Lung Disease. . ,: -. , . : , . . ·, . 
43G2a. · Membership of Task Force· on Environmental .Can-

- cer and Heart and Lung Disease. , . , · . 
4363. - Continuing and long-tenri envii-onmental r e'iearch 

·:·, · ' arid development. · · ···i: ; :·. ·.·- :, ·_ ·,! '" ;,.-,-.,,,:') 

4363a. Pollution control technologies demonstrations: 
4364. ·, Expenditm·e of funds for research and development 

related to regulatory program activities . . 

Sec. 

4365: 
4366 . 

4366a. 

4367. 

4368. 
43G8a. 

4368b. 
4369. 
4369a. 

4370. 
4370a. 

4370b. 

4370c. 
4370d. 

4370e. 
4370f. 

-· SUBCHAPTER III-MISCELLANEOUS : 
PROVISIONS-Cont'd 

Science Advisory Board. 
Identification and coordination of research, develop

ment, and demonstration activities. 
Development of data base of environmental researcl'i 

articles indexed by geographic location. 
Reporting requirements of financial interests of offi

cers and employees of Environmental Protection 
Agency. 

Grants to qualified citizens groups. 
Utilization of talents of older Americans in projects 

of pollution prevention, abatement, and controL 
General assistance program. 
Miscellaneous reports. _ • 
Reports on environmental research and develop

ment activities of the Agency. 
Reimbursement for use of facilities. 
Assistant Arlministrators of Environmental Protec

tion Agency. . _ 
Availability of fees and charges to can-y out Agency 

programs. 
Environmental Protection Agency fees. 
Availability of funding for economically and socially 

disadvantaged indhidual§. 
Working Capital Fund in the TreasU1-y. 
Availability of appropriations. 

§ 4321. . Congressional declaration of purpose 

[NEPA § 2] 

The purposes of this chapter are: To declare a 
national policy which will encourage productiYe and 
enjoyable harmony between man arid his environment; 
to promote efforts which · will prevent or eliminate · 
damage to the environment and biosphere and stimu
late . the health and _ welfare of mani tci enrich the 
understanding of the ecological systems and natural 
resources important to the Nation; and to establish a 
Council on Environmental Quality. 
(Pub.L. 91-190, § 2, Jan. 1, 1970, 83 Stat. 852.) 

HISTORICAL A~D STATUTORY_ NOTE_S 
Transfer of Functions ·-. ;-.: · · 
·: Enforcement functions of Secretary·'or other official in 

Depaitment of Interior related to -compliance with system 
activities requiring ; coordination and approval under this 
chapter, and enforcement functions of -Secretary or other 

Complete Annotation Materials, see Title 42 U.S.C.A 
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42 § 4321 
NEPA §2 

FEDERAL ENVIRONME~TAL LAWS 

official in Department of Agticulture, insofar as they involve "(4) for the period October 1, 1994, through 'September 
lands and programs under jurisdiction of that Department, 30, 1995, is _not less than 160; 
related to compliance with tgis chapter with _1"especqo pre0. -~ ,f ': ., "£"(5) ·beginning October 1, 1995, is not less than 200. 
c?nstruction, constructi~ri, and initial operation of ti-ansporta~ . "(b) For fiscai year 1991 'arid in each of the following 4 
tion system for Can:1d1an and Alaskan natural gas trans- fiscal years, the Administrator shall, during each such fiscal 
ferred to Fed!!ral Inspettor, Of~ce of Federal _1~_1)pector i~r . I year, provide increasing numbers of additionat'-liupjxirt staff 
Alaska Natural Gas .'l'.r~nsportatl?n System, until first anm- to the Office of Criminal Investigations. 
versary of date of 1mt1al operation of Alaska Natural Gas - "( ) Th h d f th Offi r c · · 1 I r t' 
Transportation System, see Reorg. Plan Net 1 :of 1979, ·: - c · e ~a. 0 • e ice ~. nmm~ nves iga io~s 
§§ 102(e), (0, 203(a), 44 F .R. 336631 33666, 93 Stat. 1373, aha~ be ~ pos1t1on m the c_ompet1~ve se:"lce as defined m 
1376 ff r . J 1 1 1979 . - t t • 'A · • d' · 1 to T'tl • ~ , 210- of title 6 _D.S.C. [section ?l_0:. of Title 6, Govemment 

, e ec ive u Y. • • , se ou m ppen lX I e 0 , Organization and Employees) or· a career reserve position as 
Government 01·gamzatlon and Employees. Office_ of Federal defined in 3132(A) of title 6 U.S.C. (section 8132(A) of Title 6] 
Insp_ector for the Al~ska Natural Gas_ Transport~tlon System and the head of such office shall report directly \\~thout 
abolished and functions and authonty vested m Inspector . . . _ . . ' . . . 
transferred to Secretary of Energy by section 8012(b) of ~~~e~:~~fo;.:~~~:r ~pproval, to the Assistant Adm1mstra-
Pub. L. 102---486, set out as an Abolition of Office of Federal " . . · . 
Inspector note under section 719e of Title 16 Commerce arid Sec. 203. · CIVIi Investigators 
Trade. · · · ' .. ' · "The Administrator, as soon ~ practicable following the 

Short Title 
1970 Acts. Section 1 of Pub.L. 91-190 provided: "That this 

Act [enacting this chapter) may be cited as the 'National 
Environmental Policy Act of 1969'." 

Necessity of Military Low-Level Flight Training to Pro
t_ect National Security and Enhance Military Readiness. 

Pub.L. 106--398, § 1 (Div. A, Title III, § 317), Oct. 20, 
2000, 114 Stat. 1654, 1654--, provided that: "Nothing in 
the National En~'fronmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) [Pub.L. 91-190, Jan. l, 1970, 83 Stat. 852, which 
is classified principally to this chapter; see Tables for com
plete classifica'tion] or the regulation5 implementing such law 
shall require the Secl'etary of Defense or the Secl'etary of a 
military department to prepare a prograri1matic, nation-wide 
environmental impact statement fol' low-level flight tl'aining 
as a precondition to the use by the Armed Forces of an 
airspace for the performance of low-level training flights." 

Emergency.Preparedness Functions 
For assignment of ce1tain emergency preparedness func

tions to the Administrator of the Environmental Protection 
Agency, see Parts 1, 2, and 16 of Ex. Ord. No. 12656, Nov. 
18, 1988, 53 F.R. 47491 , set out as ?. note under section 2251 
of Appendix t0 Title 50, War a11d National Defense. 

Pollution Prosecution 
Pub.L. 101-593, Title II, Nov. 16, 1990, 104 Stat. 2962, 

provided that: 
"Sec. 201. Short Title 

"This title [this note] may be cited as the 'Pollution Prose
cution Act of 1990'. 
"Sec. 202. EPA Office of Criminal Im·estigation 

"{a) The Administrator of the Endronmental Protection 
Agency (hereinafter refe1Ted to as the 'Administrator') shall 
increase the number of criminal investigators assigned to the 
Office of Ctiminal Investigations by such numbers as may be 
necessa1-y to assure that the number of criminal investigators 
assigned to the oflice-

"(l) for the period Oetober 1, 1991, through September 
30, 1992, is not less than 72; 

"{2) for th§ petiod October 1, 1992, through September 
30, 1993, is not 'less than 110; 

"(3) for the 'pe1iod October 1, 1993, through September 
30, 19!J4, is not less than 123; 

date of the enactment of this Act [Nov. 16, 1990), but no late!' 
than September 30, 1991, ·shall increase by fifty the number 
of civil investigators assigned· .to assist the Office of Enforce
ment in developing and prose'cuting civil and administrative 
actions and carrying out its other functions. 
"Sec. 204. National Trai~ing ln-stitutc · 

"The Administrator shall, as soon as practicable but no 
later than Septembel' 30, 1991 establish within the Office of 
Enforcement the National Enforcement Training Institute. 
It shall be the function of the Institute, among others, to 
train Fedel'al, State, and local lawye1·s, inspectors, civil and 
criminal investigators, and technical experts in the enforce
ment of the Nation's environmental laws. 
"Sec. 205. Authorization 

"For the purposes of carrying out the provisions of this 
Act, there is autho1ized to be appropriated to the Environ
r:iental Protection Agency $13,000,000 for fiscal year 1991, 
$18,000,000 for fiscal year 1992, $20,000,000 for fiscal year 
1993, $26,000,000 for fiscal year 1994, and $33,000,000 for · 
fiscal year 1995." · 

SUBCHAPTER I-POLICIES AND GOALS .. , . 

§ 4331. Congressional declaration of ~ati~fi!d( 
• • ~ •; I · • • 

environmental policy 

[NEPA§ 101) 

(a) Creation and maintenance of conditions un4ef,. ,.;i'. 
which man and nature can exist in' prod~c/i,;J· 
t . } 0 ·- ;.. .. .o. 1ve iarm ny . . -1 • .-, c{_f:;., 

The Congress, i·ecognizing the profound_ impaste.( · 
man's activity on the inten-elations of all componep.~· 
of the natw·al environment, particularly the profo~mg. 
influences of population grO\\ih, high-den~ity.ui:,~f,12:i 
zation, industrial expansion, resou rce exp~oi_tat1on~~ 
new and expanding technological advances an~ r~gg~ 
nizing further the ciitical importance of restopng ;/W 
maintaining environmental quality to the PY¢~~-~ 
f:u·e and development of man, declal'e~ t~~t..,:!J,.:~J 
continuing policy of the Federal Governm~rit1 1!1 -
eration ,,ith State and local governments, :::irs!. 
concerned public and private ol'ganizations,it!X' 
practicable means and measures, includirig 

Complete Annotation Materials, see Title 42 U.S.C.A 
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', : ENVIRONMENTAL POLICY · 42 § 4332 
~:. :~ . 

:~~i techtiical assistance, in a manner calculated to 
: foster:and promote the general welfare, to create and 
. maintain· conditions under which man and nature can 

-:.f'exist-. in;: productive harmony, and fulfill the social, 
. . ec'}!to~_i,c, a1~d other req~irements of present and fu
·• fore gei:J~~at10ns of Ame11cans. 
• . ;' • ·" :· , T , • 

~ ff,f Continuing respoi1sibility of Federal Govern• 
, :>' :c·,_ ni'ent to use all practicable means to improve 

.. ,.·._.>•., it'nd coordinate Federal plans, functions, pro-
-'-.'11 . '.'-.''grams, ·and resources -

·· rJ' ·oi:dei· to carry out the policy set forth in this 
chapter, it is the continuing responsibility of the Fed
e'ral' Government to use all practicable means, consis
tent"v.ith other essential considerations of national 
policy/to i_mprove and coordinate _Federal plans, func
tions, programs, and resources to the end that the 
Nation may-

(1)' fulfill the responsibilities of each generation 
as trustee of the environment for succeeding gener
ations; 

(2) assure for all Ame1icans safe, healthful, pro
ductive, and esthetically and culturally pleasing sur
r~undings; 

(3) attain the widest range of beneficial uses of 
the environment without dGgradation, risk to health 
or safety, or other undesirable and unintended con
sequences; 

(4) preserve important histolic, cultural, and nat
ural aspects of our national heritage, and maintain, 
wherever possible, an environment which supports 
diversity and valiety of individual choice; 

(5) ach ieve a balance between population and 
resource use which will permit high standards of 
living and a ...,,ide sharing of life's amenities; and 

(6) enhance the quality of renewable resources 
and approach the maximum attainable recycling of 
depletable resotu-ces. 

(c) Responsibility of ,each person to contribute to 
'presen·ation arid enhancement of endron• 
ment 

The Congress recognizes that each person s}10uld 
enjoy a . healthful envirotJment and that each person 
has a l'esponsibility to contribute to the preservation 
and en'hancement of the environment. 
(Pub.L. 91-190, Title I,§ 101, Jan. i, 1970, 83 Stat. 852.) 

. Hl_ST~RICAL AND STATUTORY NOTES 
Commission on . Population Growth and the ·Americ~n 
Future · - ' . - . ' . - - -

Pub.L. 91-:-213, §§ 1 to 9, Mar. 1·6, 1970, 84 Stat. 67~9, 
established the Commission on· Population G1;owth and the 
American Future to conduct and sponsor such studies and 
research and make such r ecommendations as might be neces
sary to p1'ovide information and education to all levels of 
go1·ernment in the United States, and to our people regard-· 

NEPA § 102 

ing a broad range of problems associated with population 
growth and their implications for America's future; pl'e
sc1ibed the composition of the Commission; pl'ovided for the 
appo_intment of its membel's, and the designation of a Chair
man and Vice Chairman; required a majority of the mem
bers of the Commission to constitute a q11,orum, but allowed a 
lesser number to conduct hearings; prescribed the compen
sation of members of the Commission; required the Commis
sion to conduct an inquiry into certain presciibed aspects of 
population growth in. the Uniter! States and its foreseeable 
social consequences; provided fo1· the appointment of an 
Executive Director and other personnel and prescribed their 
compensation; auth01ized the Commission to enter into con
tracts with . public agencies, private firms, institutions, and 
individuals for the conduct · of research and surveys, the 
preparation · of reports, and other activities necessal'y to the 
discharge of its duties, and to request from any Federal 
department or agency any info1,nation and assistance it 
deems necessary to cal'ry out its functions; required the 
General Services Administration to provide administrative 
set"\ices for the Commission on a 1·eimbursable basis; re
quired the Commission to submit an interim report to the 
President and the Congress one year after it was established 
and to submit its final repo1t two years aftel' l\Iar . 16, 1970; 
terminated U1c Commissio:i sixty days aftci· the date of the 
submission of its final report; and authorized to be appropri
ated, out of any money in the Treasury not otherwise ap
pl'opriated, such amounts as might be necessm-y to ca1Ty out 
the provisions of Pub.L. 91-213. · 

§ 4332. Cooperation of agencies; reports; 
availability of information; recom
mendations; international and na
tional coordination of efforts 

[NEPA§ 102] 

The Congress authorizes and directs that, to the 
fullest extent possible: (1) the .policies, regulations, 
and public laws of the United States shall be inter
preted and administered in accordance with the poli
cies set forth in this chapter, and (2) all agencies of 
the Federal Government shall-

. (A) utilize a systematic, interdisciplinary ap~ 
proach ,vhich will insure the integrated use of the 
natural and social sciences and the environmental 
design arts in planning and in decisionmaking which 
may have an impact on man's environm~nt; 

(13) identify and develop methods and proce
dures, in consultation \\ith the Council on Emiron
ment.al Quality estab!ishecl by subchapter II of this 
chapter, which will insure that presently unquanti
fied environmental amenities and values may be 

_ -. given appropriate consideration in decisionmaking 
along with _ economic and technical considerations; 

•. (C) include in e\·ery· recommendation or report 
on proposals for legislation and other major Federal 
actions significantly affecting the quality of the hu
man environment, a detailed statement by the re
sponsible official on-

Complete Annotation Materials, see Title 42 U.S.C.A 
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•· ·· '· (i) the environmental impact of the proposed 
.~;.: \. l a.c~ion,· ~~ :,_-i; tr:, HI '.- . ' .. : .. ; _:..:-, ,.,.,_~ ·:~ _!: ,, ;, _; ~---·. , .: .. : -._; '!1.'1:•., ,·L.i 

. · · (ii) · any adverse environmental effects" '\vhich 
· ·; i't_c'ahnot ~¢ -avoided should the prop9sal b~- imple-

mented ·. · · . . ' . . . · . · ·· · . . · 
.•... · (iii) ~lte"i!ii~ti~ei_'fo 'tlie··pt oposed action, . . .. 

. ::·. (iv) .the relationshipi bets.veen ' local short-term 
. uses of man's environment and the maintenance 

.·, arid enhancement of long-term productivity, .and 
(v) any irreversible and in-etrievable commit

·' . ·ments of resources which would be involved in the 
' proposed action should it be implemented. 

. 'Prior to making any detailed statement,the respon.'. 
sible Federal official shall consult with and obtain 
'the comments of any Federal agency which has 
jurisdiction by law or special expertise with respect 
to any environmental impact involved. Copies of 
such statement and the comments and 'tiews of the 
appropriate Federal, State, and local agencies, 
·which are autho1izecl to develop and enfot·ce envi
ronmental standards, shall be made available to the 
President, the Council on Environmental Quality 
and to the public as provided by section 552 of Title 
5, ancl shaU accompany the proposal through the 
existing ageiky review processes; 

(D) Any detailed statement required under sub
paragraph (C) after January 1, 1970, for any major 
Feclet·al action funded under a program of grants to 
States shall not be deemed to be legally insufficient 
solely by reason of ha\'ing been prepared by a State 
agency or official, if: 

(i) the State agency or official has state\\ide 
jurisdiction and has the responsibility for such 
action, 

(ii) the responsible Federal official furnishes 
guidance and participates in such preparation, 

(iii) the responsible Federal official indepen
dently evaluates such statement prior to its ap
proval ancl adoption, ancl 

(iv) after J anuary 1, HJ76, the responsible Fed
eral official pro,ides early notification to, and 
solicits the views of, any other State or any 
Fede1:a1 land management entity of any action or 
any alternative thereto which may have signifi
cant impacts upon such State or affected Federal 
land management entity and, if there is any dis
agreement on such impacts, prepares a wiitten 
assessment of such impacts ancl views for incorpo
ration into such detailed statement. 

The procedures in this subparagraph shall not re
lieve the Federal official of his responsibilities for 
the scope, objecthity, and content of the entire 
statement or of any other responsibility under this 
chapter; " pnd farther, this subparagraph does not 
affect tlie legal sufficiency of statements prepared 
by State agencies with less than statewide jurisdic
tion .1 

· (E) study,, develop, and describe appropriate al
!" ternatives to recommended ,courses .of -a~tion . in .any 

proposal which i.rivoh;es unre·solved ·conflicts con
.;, cerning alternative uses of available resource~; ,; :;_ 

(F) recognize "the world\\-ide ' and_ long-range 
character of environmental . 'problems . and, ,vhere 
consistent ;\\'ith the foreign policy of . the . United 

- :states, lend_ 'appropriate support to iriitfatives;' reso
, Juti6ns,· and .progi;anis ·'designed .to maximize inter

national cooperation in :ariticipati_rig ,arid pr~~e.n~i;11g 
a decline in the quality o,f mankind's world_environ-

h1;1ent; 1 _: .. . _. ,_,, -, .-: ·,. , : · ,· . · . .• , , ,,, ,: , ;,. · . ·' ;" ., _· . ·. J.:: 
(G) make available to States, counties, mumc1pal

ities, institutions, and individuals, advice and infor
. mation useful in restoring, 'maintaining, and enhanc

ing the quality of the environment; 
(H) initiate and utilize ecological information in 

the planning and development of resource-oriented 
projects; and 

(I) assist the Council on Environmental Quality 
established by subchapter II of this chapter. 

(Pub.L. 91-190, Title I, § 102, Jan. 1, 1970, 83 Stat. 853; 
Pub.L. 94-83, Aug. 9, 1975, 89 Stat. 424.) 

I So in oligii,al. The peliod probably should be a semicolon." 

HISTORICAL AND STATUTORY NOTES 

Certain Commercial Space Launch Activities 
Pub.L. 104-88, Title IV, § 401, Dec. 29, 1995, 109 Stat. 955, 

provided that: "The licensing of a launch vehicle or launch 
site operntor (incluqing any amendment, extension, or renew
al of the license) under chapter 701 of title 49, United States 
Code [section 70101 et seq. of Title 49, Tran5portation), shall 
not be considered a major Federal action for purposes of 
section 102(C) of the National Emironmental Policy Act of 
1969 (-12 U.S.C. 4332(C)) if- ' - .... . 

"(1) the Department of the Army has issued a ·pennit for 
the activity; and · 

''l2) the Army Corps of Engineers has found that ·.the 
activity has no significant impact." · · i ·, · 

[Section 401 of Pub.L. 104-88 effective Jan. _1, }99!>, SE?~ 
section 2 of Pub.L·. 104-88, set out as a note under section 
701 of Title 49, Transportation.] .,. __ ., ,----: ;', · 

§ 4333. Conformity of administrative ; pro~e-
tlures to national environme1,1tal ·vol-'. , , -

icy [NEP.-\ § 103] ..• ;·'}i?;·~!~~;~J.r;'.f 
. · - .1 ;·/ ·_· -

All agencies of the Federal Government shaH re.,,e;v -c'-\ 
their present statutory autho1ity, admi.nistraliv'e ·regti3', 
lations, and cmTent policies and procedures''fqfJt~f 
purpose of determining whether there are ?-nY·.;9-,efi:: 
ciencies or inconsistencies therein which l?r?~~it,~J 
compliance ,,ith the purposes and pro\is1ons.,.pf.ttf::l:'> 
chapter and shall propose to the Presiden_t not_ }.~tff 
than July 1, 1971, such measures as may be .n~c~t-,. · 
to bring their authority and policies into . corif~~ 

Complete Annotation Materials, see -Title 42 U.S.C.A 
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with the intent, purposes, and procedures set forth in 
this chapter. 
(Pub.L. 91-190, Title I, § 103, Jan. 1, 1970, 83 Stat. 854.) 

fJ334;. ' Othe; statutory obligations of agencies 

. . · [NEPA § 10-i] 

Nothing in section 4332 or 4333 of this title shall in . 
anyway affect the specific statutory obligations of any 
Federal agency (1) to comply with criteria or stan
dards of environmental quality, (2) to coordinate or 
consult with any other Federal or State agency, or (3) 
to act, or refrain from acting contingent upon the 
recommendations or certification of any other Federal 
or State agency. 
(Pub.L. 91-~;_90, Title I, § 104, Jan. 1, 1970, 83 Stat. 854.) 

§ 4335. Efforts supplemental to existing au-
. thorizations · 

[NEi>A § 105) 

The policies and goals set forth in this chapter are 
supplementary to those set forth in existing authoriza
tions of Federal agencies. 
(Pub.L. 91-190, Title I, § 105, J an. 1, 1970, 83 Stat. 854.) 

SUBCHAPTEH II-COUNCIL 
ON ENVIRONMENTAL 

QUALITY 

§ 4341. Reports to Congress; . recommenda
tions for legislation 

[NEPA § 201) 

The President shall transmit to the Congress annu
ally beginning July 1, 1970, an Environmental Quality 
Report (hereinafter referred to as the "report") which 
shall set forth (1) the status and condition of the major 
natural, manmade, or altered environmental classes of 
the Nation, including, but not limited to, the air, the 
aquatic, including ma11ne, estual'ine, and fresh water, 
and the terrestrial environment, including, but not 
limited to, the forest, <lryland, wetland, range,· urban, 
suburban, and nn·al eh,ironment; (2) current and 
foreseeable trends in the quality, management and 
utilization of such environments and the effects of 
thosevtrends on the social, economic, and other re
qui.reinents of the Nation; (3) the adequacy of avail
able natural resources for fulfilling human and ·eco
nomic requirements of the Nation in the light of 
expected population pressures; (4) ·a review of the 
programs · and activities (including regulatory activi
ties) of the Federal Government, the State and locai 
governmef1ts, anc\ nongo~·erpmental _entities or individ
uals, with particular reference to their effect on the 
environment and on the· conservation, development 
and utilization of natural resources; and (5) a program 
for . remedying the deficiencies of existing programs 

NEPA §203 

and activities, together with recommendations for leg-
islation. _ 
(Pub.L. 91-190, Title_ II,§ 201, Jan. 1, 1970, 83 Stat. 854.) 

§ 4342. Establishment; membership; Chair
n:ian; appointments , .. 

[NEPA§ 202] 

There is created in the Executive Office of the 
President a Council on Environmental Quality (herein
after referred to as the "Council"). The Council shall 
be composed of three members who shall be appointed 
by the President to serve at his pleasure, by and ,dth 
the advice and consent of the Senate. · The President 
shall designate one of the members of the Council to 
serve as Chairman. Each member shall be a person 
who, as a result of his training, expe11ence, and attain
ments, is exceptionally well qualified to arialyze and 
interpret environmental trends and information of all 
kinds; to appraise programs and activities of the 
Federal Government in the light of the policy set forth 
in subchapter I of this chapter; to be conscious of and 
responsive to the scientific, economic, social, esthetic, 
and cultural needs and interests of the Nation; and to 
formulate and rncommend national policies to promote 
the improvement of the quality of the environment. 
(Pub.L. 91-190, Title II,§ 202, Jan. 1, 1970, 83 Stat. 85-t) 

HISTORICAL AND STATUTORY .NOTES 
Council on Environrnenllll Quality 

Pub.L. 106-377, § l(a)(l) (Title III), Oct. 27, 2000, 114 
Stat. 1441, 1441A--, provided in part: "That not,,ithstand
ing section 202 of the National Environmental Policy Act of 
1970 [sic; probably means section 202 of the National Emi
ronmental Policy Act of 1969, which enacted this section), the 
Council shall consist of one member, appointed by the Presi
dent, by and v.ith the advice and~ consent of the Senate, 
serving as chairman and exercising all powers, functions, and 
duties of the Council." 

Similar provisions were contained in the following prior 
appropiiations Acts: -

Pub.L. 106-74, Title III , Oct. 20, 1999, 113 Stat. 1084. 
Pub.L. 105-276, Title III, Oct. 21, 1998, 112 Stat. 2500. 
Pub.L. 105-65, Title III, Oct. 27, 1997, 111 Stat. 1375. 

§ 4343. Employment of personnel, cxpetis and 
consultants - · 

[.NEPA § 203) 

(a) Authority 
· The Council may employ such officers and employ

ees as may be necessary to carry out its functions 
under this chapter. In addition, the Council may 
employ and fLx the compensation of such experts and 
consultants as may be necessary for the carrjing out 
of its functions under this chapter, in accordance v.1 th 
section 3109 of Title 5 (but without regard to the last 
sentence thereof). 

Complete· Annotation Materials, see Title 42 U.S.C.A 
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(b) Voluntary and uncompensated services · ... , 
Notwithstanding section 1342 of Title 31, the Coun

cil may actept' ahd employ voluntary :and im·comperi
sated services in, furtherance of the purposes . of, the 
Couhcil. :.,. ,,,,._ . ··. ·, ·:· ·· :· ,·•: . .. ,:'.: ·;,,. ,. ,•; · ·. ' · . . ' · 

(Pub.L. 91-190, Title Ii, 'i 203/Jan. t'1970, 83 Stat. 855; 
Pub.L. 94-62, § 2, July 3, ·19J5, BP -~.ta.t. 258; Pub.L. 97-258, 
§ 4(b), Sept. 13, 1982, 96 Stat. 1067.) . · . 

HISTORICAL AND STATUTORY NOTES . : .. '· 
Codifications I '. 

· In subsec. (b), "section 1342 of Title 31" was substituted 
for "section 3679(b) of the Revised Statutes (31 U.S.C. 
665(b))" on authority of Pub.L. 97-258, § 4(b), Sept. 13, 1982, 
96 Stat. 1067, the fii-st section of which enacted .Title 31, 
Money and Finance. 

§ 4344. Duties and functions 

[NEPA § 204) 

. It shall be the duty and function of the Council

(1) to assist and advise the President in the 
preparation of the Environmental Quality .Report 
required by section 43,11 of this title; 

(2) to gather tim~ly and authoritative information 
concerning the conditions and trends in the quality 
of the environment both current and prospective; to 
analyze and interpret such information for the pur
pose of determining whether such conditions and 
trends are intet·fering, or are likely to interfere, 
\\ith the achievement of the policy set forth in 
subchapter I of this chapter, and to compile and 
submit to the President studies relating to such 
conditions and trends; 

(3) to review and appraise the various programs 
and activities of the Fedel'al Government in the 
light of the policy set forth in subchapter I of this 
chapter for the purpose of determining the extent to 
which such programs and activities are contributing 
to the achievement of such policy, and to make 
recommendations to the President \vith respect 
thereto; · 

(4) to develop and recom1r1end to the President 
national policies to foster and promote the improve
ment of environmental qu:ility to meet the conserva
tion, social, economic, health, ·and ·other require
ments and goals of the Nation; 

(5) to conduct investigations, studies, surveys, re
search, and analyses relating to ecological systems 
and environmental quality; 

(6) to document and define changes in the natu
ral environment, including the pl,mt and animal 
i;ysterns, and to accumulate necessary data and 
other information -for a continuing analysis of these 
changes or trends and an interpretation of their 
underl}ing causes ; · 

, . (7) to report · at least once each year tow the 
President on the state and condition of the environ-
ment; and ··:. · , , · 

. (8) to make and . furnish such studies,· repprts 
thereon, and recommendations with respect to mat
ters of policy and legislatiqn _as the President may 

. request. . ., .. . . -; , , . , . . ,· .. ,_. 
(Pub:L. 91-190; Title II, '§ 204, Jan. 1, 1970, 83 Stat. 855.) 

. . . . . . . . ~ ,. . . .. . 

HISTORICAL A.Np STATUTORY .NOTES : ' 
Transfer of Functions . :'. ,: '. · 
. So much of the functions of the Council on Environmental 
Quality under par. (4) of this section as pertains to ecological 
systems :was transfen-ed to. the Administrator of the Envi
ronmental Protection Agency by 1970 Reorg: .Plan No. 3, 
Section 2(a}(5), eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat: 2086, 
set out under section 4321 of this title. · · · 

§ 4345. ConsJitation with Citizens' Advisory 
Committee on Environmental Quali
ty and other rep'i-esentatives 

[NEPA§ 205) 

In exercising its powers, functions, and duties under 
this chapter, the Council shall-

(1) consult \\1th the Citizens' Advisory Commit
tee on Environmental Quality established by Execu
tive Order numbered 11472, dated May 29, 1969, 
and with such representatives of science, industry, 
agricultme, labor, conservation organizations, State 
and local governments and other groups, as it 
deems advisable; and 

(2) utilize, to the fullest extent possible, the ser
vices, facilities, and information (including statistical 
information) of public and private agencies and or
ganizations, and individuals, in order that duplic:_a~ 
tion of effort and expense may be arnided, thu~ 
assuring that the Council's activities \\ill not unnec~ 
essruily overlap or conflict \,ith similar activities 
authorized by law and performed by established_ 
agencies. . . · ,, ., 

(Pub.L. 91-190, Title II, § 205, Jan. 1, 1970, 83 Stat. 855.) Ji:) 
' . 1 " . ·• . . . -.~ ~; j_,~'.'.G 

HISTOIUCAL lu'm STATUTORY NOTES .. , ;:.~iii 
References in Text · ·:·_•., ... rr.,·, 

Executive Order numbered 11472, dated--May;,29, •-1969]· · 
refe1Tecl to in par. (1), is set out as a note under se9µ9.11 _f3.~l _ ; , " 
of this title. . · ,·'.'" l s::iin.1 < .. ·':~l 
Citizens' Advisory Committee on Environmental Quality'}> .' 

For pro\isions relating to termination of Citizens' Advisory_ .... , 
Committee on Environmental Quality, see Ex . . ·Ord. i,No, _. -_-:;'';:\ 
12007, Aug. 22, 1977, 42 F.R. 42839, set out as a not~ ;~~~J;'!'·Y, .:;,\' ·. 
section 14 of the Federal Advisory Committee Act i~ ,Ap~t;i,i ',,-;·:/)'t.f 
dix 2 to Title 5, Government Organiz:itio_ri ~~d}).r\P.:f{~·d j/<2[ 

§ 4346. Tenure and compensation ofm~.~~r~-?~}t~~ij(' 
... : ~ ~t,>:-1 '.:''~·t:~-fJ!Jiftdt~ 

[NEPA § 206) ··,:·rM1.,'7:'i'!' -:····• 1 

Members of the Council sha11 serve full ;t@~1#~: . 
the Chairman of the Council shall be compensate:q:,! • . 

ComplE;le Annotation Materlals, see TIiie 42 U.S.C.A 
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the rate provided for Level II of the Executive Sched
ule Pay Rates (5 U.S.C. 5313). The other members of 
the Council shall be compensated at the rate provided 
for Level IV or 1 the Executh·e Schedule Pay Rates (5 
u.s.c. 5315). 
(Pub.L. 91-190, Title II, § 206, Jan. 1, 1970, 83 Stat. 856.) 

I So in o,iginal. Probably should be "of'. 

§ 4346a. Travel reimbursement by prh'ate or
ganizations and Federal, State, and 
local governments 

· [NEPA § 207) 

· The Council may accept reimbursements from any 
private nonp~ofit organization or from any depart
ment, agency; or instrumentality of the Federal Gov
emment, an·y State, or local government, for the rea
sonable ti;avel expenses incurred by an oflicer or 
employee of the Council in connection \\ith his attend
ance at any conference, seminar, or similar meeling 
conducted for the benefit of the Council. 
(Pub.L. 91-190, Title II, § 207, as addc<l Pub.L. 94-52, § 3, 
July 3, 1975, 89 Stat. 258.) . 

§ 4346b. Expenditures in support of interna
tional activities 

[NEPA § 20S] 

The Council may make expenditures in support of 
its international activities, including expenditures for: 
(1) international travel; (2) activities in implementa
tion of international agreements; and (3) the support 
of international exchange programs in the United 
States and in foreign countries. 
(Pub.L. 91-190, Title II, § 208, as added Pub.L. 94-52, § 3, 
July 3, 1975, 89 Stat. 258.) 

§ 4347. Authorization of appropriations 

[NEPA § 209] 

There are autho1ized to be appropriated to carry 
out the pro,isions of "this chapter not to exceed 
$300,000 for fiscal year 1970, $700,000 for fiscal year 
1971, and $1,000,000 for each fiscal year thereafter. 
(Pub.L. 91-190, Title II, § 209, fonnerly § 207, Jan. 1, 1970, 
83 Stat. 8,56; renumbered § 209, Pub.L. 94-52, § 3, July 3, 
1975, 89 Stat. 258.) 

SUBCHAP'fER I II-MISCELLANEOUS 
· . . , PROVISIONS · 

§ 4361. Repealed . .. ~ Pub.L: 10-1-66, 'l'itle II, 
§ 2021(k)(l), Dec. 21, 1995, 109 Stat. 
728 ' ·., ' . .. . . 

· · .,_ . • . 

HISTORICAL AND S'i'ATUTORY NOTES 
Section, Pub.L. 9·1-fi5,' § 5, Oct. 11 , 197ti, 90 Suit. 2071, 

related to a plan for research, development, and demon$tra
tion. 

§ 4361a. Repealed. Pub.L. 104-66, Title II, 
§ 2021(k)(2), Dec. 21, 1995, 109 Stat. 
728 

HISTORICAi~ AND STATUTORY NOTES 
Section, Pub.L. 9&-155, § 4, Nov. 8, 197i, 91 Stat. 1258, 

related to budget projections in annual revisions of the plan 
for research, development, and demonstration. 

§ 4361b. lmplem~ntation by Administrator of 
Environmental Protection Agency 
of recommendations of "CHESS" 
Investigative Report; waiver; in
clusion of status of implementation 
requirements in annual revisions.of 
plan for research, development, and 
demonstration 

The Administrator of the Environmental Protection 
Agency shall implement the recommendations of the 
report pt·epared for the House Committee on Science 
and Technology entitled "The Environmental Protec
tion Agency Research Program with primary empha
sis on the Community Health and Environmental Sur
veillance System (CHESS): An Investigative Report", 
unless for any specific recommendation he determines 
(]) that such recommendation has been implemented, 
(2) that implementation of such recommendation 
would not enhance the quality of the rese.u·ch, or (3) 
that implementation of such recommendation will re
quire funding which is not available. Where such 
funding is not available, the Administrator shall re
quest the required auth01ization or appropriation for 
such implementation. The Administrator shall report 
the status of such implementation in each annual 
reYision of the five-year plan transmitted to the Con
gress under section 4361 of this title. 
(Pub.L. 9&-155, § 10, Nov. 8, 1977, 91 Stat. 1262.) 

HISTORICAL A.:\'D STATUTORY NOTES 
Codifications 

Section was enacted as part of the Environmental Re
search, Development, and Demonstration Authorization Act 
of 1978, an<l not as part of the National Environmental Policy 
Act of 1969, which comptises this ch:ipter. 

§ 4361c. Staff management 
(a) Appointments for educational programs 

(1) The Administrator is authorized to select and 
appoint up to 75 full-time permanent staff members in 
the Office of Research and Development to pursue 
full-time educational programs for the purpose of (A) 
secwing an advanced degree or (B) securing .academic 
training, for the purpose of making a career change in 
order to better carry out the Agency's research mis
sion. 

(2) The Administrator shall select and appoint staff 
members for these assignments according to rules and 
criteria promulgated by him. The Agency ll)ay con-

Complete Annotation Materials, see Title 42 U.S.C.A 
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tinue to pay the salary and benefits of the appointees 
as well as 1·easonable .and appropriate relocation ex-
penses and tuition. ': '·· 

(3) The term of each appointment shall be for up to 
one yea:, with _a si_nglE! renewaJ. qf ,up to one yf:!ar in 
appropriate cases at the .disct;etion of the Administra
tor. · · · · ··· · · · ·· · · 

. (4) Staff member~_appoi11t~d to Jhis . progriim shall 
not count.against any Ageric'y'p~rsonri'el ceiling' di.ii-ing 
the te1in of their appoiritme·nt. . _ .. · ' 

. , . . •. . . . / .. - . ! .. · •. 

(b) Post-doctoral ·research fellows 
. ! ' • , . . ; , ~ • ~ . . ; : . ! . , . ' ; , ·; (' : ." . .". I 

(1) The Administrator is' authoiized to appoint up 
to 25 Post-doctoral ,Research . Fellows in accordance 
,~ith the pro\·isions of section 2i3'.3102(aa) of title 5 of 
the Code of Federal Regulations. ' . . 

(2) Persons holding these appointments shall not 
count against any personnel ~eiling of the Agency. 

(c) Non-Government research associates 
(1) The Administrator is authorized and encour

aged to utilize research associates from outside the 
Federal Governmen.t in conducting the reseal'ch, de
velopment, and derrionstration programs of the Agen
cy. 

(2) These persons shall be selected and shall serve 
according to rules and criteria promulgated by the 
Administrator. 

(d) Women and minority groups 
For all programs in this section, the Administrator 

shall place special emphasis on providing opp01tunitics 
for education and training of ,vornen and minority 
groups. 
(Pub.L. 95-477, § G, Oct. 18, 1978, 92 Stat. 1510.) 

HISTORICAL A~D STATUTOUY NOTES 

Codifications 
Section was enacted as part of the Environmental Re

search, Development, and Demonstration Authorization Act 
of 1969, and not as part of the National Environmental Policy 
Act of 1969, which comprises this chapter. 

§ 4362. Task Force on Environmental Cancer 
and Heart and Lung Disease 

(a) Establishment 
Not later than three months after A11gm,t 7, 1977, 

there shall be established a Task Force on Emiron
mental Cancer and Heart and Lung Disease (hereinaf
ter refeJTecl to as the "Task Force"). The Ta;;k Force 
shall include representatives of the Environmental 
Protection Agency, the Nationa l Cancer In:-titute, the 
National Heart, ·J~Yrng, and Blood Institute, the Na
tional Institute of Occupational Safety and Health, and 
the National Institute on Envirnnmental Health Sci-

ences, and shall be chaired by the 'Administratcr!' (or 
his delegate). ·<, , .. , · .. , : _; _;. i ,_ ,_ . . . , _,; -. · 1,.' '<J ii .. .', .. ,.:i '· , ~•. ·, 
• , ".'. ' . · '- . • r 

(b) ,1''unct_ions .,::.•,!L,•·' ,_.!n;;,_,,}i . , "•!:.1 1 ·, : , .;' i i · ,•. ··.: 

The Task Force shall-
. (1) recomme~·ci k,'i:;_~~1'.~~e~~i~~\ese~~h : pro

gram .to determine and quantify the relationship 
between ,environmental pollution and humari cancer 

'· and heart ·and lung disease;· • _ • . ' .. -. · 
(2) recommend · comprehensive '~trategies to . re

duce or eliminate the risks of cancer or such other 
diseases associated with . environmental . pollution; . . .... . ,· ' . . . . 

(3) recommend research , and such other mea
sures as may be appropriate to prevent . or reduce 
the incidence of environmentallv related ·cancer and 
heart and lung diseases; . · 

( 11) coordinate research by" and stimulate cooper
ation between, the Environmental Protection Agen
cy, the Department of Health and Human Services, 
and such othe1· agencies as may be appropriate to 
prevent environmentally related cance1· and heart 
and lung diseases; and ,; . " 

(5) report to Congress, not later than one year 
after August 7, 1977, and annually thereafter, on the 
problems and progress in carrying out this section. 

(Pub.L . 95-95, Title IV, § 40~, Aug. 7, 197i, 91 Stat. 791; 
Pub.L. 96-88, Title V, § 509(b), Oct. 17, 1979,' 93 Stat. 695.) . . 

HISTORICAL A'.'ID STATUTORY NOTES 

Coclificalions , j 

Section was enacted as part of the Clean Afr Act Ame~4~: 
ments of 1977 and not as part of the National Environmental 
Policy Act of 19G9, which comprises thi:; chaptel'. · ·· 

Effecti"c and Applicability Pro\·isions 
.! : ~; 

l!l7i Acts. Section effective Aug. 7, 1977, except as other
\\ise expressly providecl, see section 406(d) of Pub.L. 95-f95, 
set out as a note under section 7401 of this title. :, ,,•.i· • ·j :;\> 

Change of Name 
· · i •·: r; 't> f 

"Department of Health and Human Services" \\;as ·substi; 
tuted for "Department of Health, Ecluration, and Welfar~'..' W, . 
suhsec. (b)(4), pursuant to section 50G(b) of Pub.L. 96c.8~, 
which is classified to section 3508(b) of Title 20, Educatiill'I~ · 

§ 4362a. Membership of Task Force ·on :rH~~> 
ronmental Cancer and Heart and 
Lung Disease .. 1, , , · _.;,f., . 

The Director of the National Center for· 'if e1ltli · , 
Statistics and the head of the Center for Disease ;., .: 
Control (or the successor to such eritity) s~all ",.er~~s'i).,;:/fa~ 
sen:e as members of the Task Force on -Envll'onmen_· .. ·· __ -' .. · ;,,_,,: 
ta! Cancer and Heaii and Lung Disease . e.stabUshed ",, ·:: ... 
under section 4362 of this title. · . , ;,;·,'.q ,;•~~'f}~J,1j_:t}~( 
(Pub.L. 95-G2;1, § 9, No.-. 9, 19i8, 92 Stat. 3455.) -· ·>·_,"')L · 

Complete Annotation Materials, see Title 42 U.S.C.A 
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:-: .''.' ·HISTORICAL AND STATUTORY NOTES 
Codifications 
· Section was enacted as pa1t of the Health Services Re
~eai-ch; Health Statistics, and Health Care Technology Act of 
1978 and not as pa1t of the National Environmental Policy 
Act of 1969, which comprises this chapter. 

Change of Name 
, : Centet·s for Disease Control changed to Centers for Dis
ease Control and Prevention by Pub.L. 102-531, Title III, 
§ 312, Oct. 27, 1992, 106 Stat. 3504. 

§ 4363. Continuing and long-term environmen
tal research and development 

The Administrator of the Environmental Protection 
Agency shall establish a separately identified program 
of continuing, 1ong-term emironmental research and 
development for each activity listed in section 2(a) of 
this Act. Unless othernise specified by law, at least 
15 p·er centum of funds appropriated to the Adminis
trator for environmental research and development 
for each activity listed in section 2(a) of this Act shall 
be obligated and expended for such long-term environ
mental research and development under this section. 
(Pub.L. ~G-569, § 2(1), Dec. 2"2, 19S0, 94 Stat. 3337.) 

HISTORICAL A.'.'ID STATUTORY NOTES 
References in Text 

Section 2(a) of this Act, refctTed to in text, is section 2(a) 
of Pub.L. !)f,-5G9, Dec. 22, 1980, 94 Stat. 3335, which was not 
classified to the Code. 

Codifications 
Section was enacted as pait of the Environmental Re

search, Development and Demonstration Authorization Act 
of 1981, and not as part of the National Environmental Policy 
Act of 1969, which comprises this chapter. 

Similar Provisions 
. ' . 

Pro\isions s1milai to this section were contained in the 
follo11ing prior authorization acts: 

Pub.L. 96-229, § 2(e), Apr. 7, 1980, 9-1 Stat. 327. 
Pub.L. 95-155, § 6, No\·,. 8, 1977, 91 St.at. 1259. 

§ 4363a. Pollution control technologies dem
, onstrations 

(I) The Administrator shall continue to be responsi
ble for conducting and shall continue to conduct full
scale demonstrations of energy-related pollution con
trol technologies. as necessary in his judgment to fulfill 
the provisions of the Clean Air Act as amended [42 
U.S.C.A. § 7401 et seq.], the Federal Water Pollution 
Control Act as amended [33 'u,S.C.A. § 1251 et seq.], 
and other pertinent pollt1tio11 control statutes: . . . . . 

(2) Energy-related enviI·9nme11tal protection pro
jects authorized to be administered by the Environ
mental Protection Agency under this Act shall not be 
transferred administratively to the Department of En
ergy or reduced through budget amendment. No 

action shall be taken through administrative or bud
getary means to diminish the ability of the Environ
mental Protection Agency to initiate such projects. 
(Pub.L. 96-229, § 2(d), Apr. 7, 19SO, 94 Stat. 327.) 

HISTORICALA'ffi STATUTORY NOTES 

References in Text 
The Clean Air Act as amended, referred to in par. (1), is 

Act July 14, 1955, c. 360, as amended generally by Pub.L. 
88-206, Dec. 17, 1963, 77 Stat. 392, and later by Pub.L. 
95-95, Aug. 7, 1977, 91 Stat. 685. The Clean Air Act was 
odginally classified to chaptJr 15B (section 1857 et seq .) of 
this title. On enactment of Pub.L. 95-95, the Act WiL5 

reclassified to chapter 85 (section 7401 et seq.) of this title. 
For complete classification of this Act to the Code, see Sho1-t 
Title note set out under section 7401 of this title and Tables. 

The Federal Water Pollution Control Act as amenderl, 
referred to in par. (1), is Act June 30, 1948, c. 758, as 
amenrlerl generally by Pub.L. 92-500, § 2, Oct. 18, 1972, 86 
Stat. 81G, which is classified gene1·ally to chapter 26 (section 
1251 et seq.) of Title 33, Navigation and Navigable Waters. 
For complete classification of this Act to the Code, see Short 
Title note set out uncle1· section 1251 of Title 33 and Tables. 

This Act, referred to iu par. (2), is Pub.L. 96-229, Apr. 7, 
1980, 9,J Stat. 3:25, known as the Environmental Research, 
De\'elopment, and Demonstration Authorization Act of 1980, 
which enacted sections 4363, 4363a, -13G9a, anrl '1370 of this 
title. For complete classification of this Act to the Corle, see 
Tables. · 

Codifications 
Section was enacted as part of tl1c Environmental Re

search, Development, and Demonstration Authorization Act 
of 1980, and not as pmt of the National Environmental Policy 
Act of 1969, which comprises this chapter. 

Similar Provisions 
Provisions similar to this section were contained in the 

follo\ving prior authorization act: .• 
Pub.L. 95-fi7, § 2(d), Oct. 18, 1978, 92 Stat. 1508. 

§ 4364. Expenditure of funds for research and 
development related to regulatory 
program activities 

(a) Coordination, etc., with research needs and pri
orities of program offices and Environmental 
Protection Agency 

The Administrator of the Environment.al Protection 
Agency shall assure that the expenditure of any funds 
appropriated pursuant to this Act or any other pro,i
sion of law for environmental research and develop
ment related to regulatory program activities shall be 
coordinated ,vith and reflect the research needs ·and 
priorities of the program offices, as well as the overall 
research needs and priorities of the Agency, including 
those defined in the five-year research plan . 

. -:1, .· . .. . 

(b) Program offices subject to coverage 
For purposes of subsection (a) of this section, the 

appropriate program office·s are- ·, •, · · ·· · · . 

Complete Annotation Materials, see TIiie ·42 ·u.S.C.A 
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(1) the Office of Air and Waste Management,·for 
air quality acti\?ties; . , . . , .' . ,, .,,-, ,. •.'! ,<: 

, • : . (2) ·the Office of Water and Hazardous Materials, 
for water quality activities and water supply activi-
ties; . 

(3) the Office ·or 'hsticides, for . enviro~mental 
effects of pesticides; · · · · ·· · · ., .,, 

(4) the Office of Solid Waste, for solid .,~aste 
activities; · 

(5) the Office of Toxic Substances, for toxic sub-
stance activities; · · · · · · · 

(6) the Office of Radiation Programs, for radia
tion activities; and 

(7) the Office of Noise Abatement and Control, 
for noise activities. 

(c) Report to Congress; contents 
The Administrator shall submit to the President 

and the Congress a report concerning the most appro
priate means of assuring, on a continuing basis, that 
the research efforts of the Agency reflect the needs 
and priorities of the regulatory program offices, while 
maintaining a high level of scientific quality. Such 
report shall be submitted, on or before March 31, 1978. 
(Pub.L. 95-155, § 7, Nov. 8, 1977, 91 Stat. 1259.) 

HISTORICAL AND STATUTORY NOTES 
Referenced in Text 

This Act, referred to in subsec. (a), is the Envil-onrnental 
Research, Development, and Demonstration Authori;.ation 
Act of 1978, Pub.L. 95-155, Nov. 8, 1977, 91 Stat. 1257. For 
distribution in the Code of such Act see Tables. 

Codifications 
Section was enacted as part of the Environmental Re

search, Development, and Demonstration Autho1'izat.ion Act 
of 1978, and not as part of the National Environmental Policy 
Act of 196(), which cornpdses this chapter. 

§ 4365. Science Advisory Board 
(a) Establishment; requests for advice by Adminis

trator of Environmental Protection Agency 
and Congressional committees 

The Administrator of the Endronmental Protection 
Agency shall establish a Science Advisory Doarcl 
which shall provide such scientific advice as may be 
requested by the Administrator, the Committee on 
Environment and Public Works of the United States 
Senate, or the Committee on Science, Space, and 
Technology, on Energy and Commerce, 01· on Public 
Works and Transportation of the House of Represen
tatives. 

(b) .Membership; Chairman; meetings; qualifica
tions of membe1:su 

Such Board shall be' composed of at least nine 
members, one of whom shall be designated Chairman, 

and shall meet · at such times and places as may be 
designated by the Chairman of the Board in consulta
tion "'ith the Administrator. Each member .of the 
Board . shall ,be qualifi~ . by '.education, . training, . and 
experience to evaluate scientific and .teci)nical informa
tion on matters referred to . . the Board under. this 
section. · 

(c) Proposed environmental .. criteria · document, 
standard, limitation, or regulation; functions 
respecting in conjunction with Administrator 

(1) The Administrator, at the time any proposed 
criteria document, standard, limitation, or regulation 
under the Clean Air Act [42 U.S.C.A: § 7401 et seq.], 
the Federal Water Pollution Control Act [33 U.S.C.A. 
§ 1251 et seq.], the Resource, Conservation and Re
covery Act of 1976 [42 U.S.C.A.. § 6901 et seq.], the 
Noise Control Act [42 U.S.C.A: § 4901 et seq.], the 
Toxic Substances Control Act [15 ~:p.S.C.A. § 2601 et 
seq.], or the Safe Drinking Watei· Act (42 U.S.C.A. 
§ 300f et seq.], or under any other authority of the 
Administrator, is provided to any other Federal agen
cy for formal review and comment, shall make avail
able to the Board such p1·oposed criteria document, 
standard, limitation, or regulation, togethe1· with rele
vant scientific and technical information in the posses
sion of the Environmental Protection Agency on which 
the p1·oposed action is based. 

(2) The Board may make available to the Adminis
trator, within the time specified by the Administrator, 
its advice and comments on the adequacy of the 
scientific and technical basis of the proposed criteria 
document, standard, limitation, or regulation, together 
with any pe1tinent information in the Board's posses
sion. :·. :,, 

(d) Utilization of technical and scientific capabili~ 
ties of Federal agencies and national eir~i
ronmental laboratories for determining ade~ 
quacy of scientific and technical basi~ ·or 
proposed criteria docum_ent, etc. · · 

In preparing such advice and comments, the Board 
shall avail itself of the technical and scienti(ic 'capabilf~ 
ties of any Federal agency, including the Environrrie#: .. :'}'.:(//: ;,: 
ta! Protection Agency and anv national emironm~nt.i!l · . .: .. : 
laboratories. • . . .. ,. -•~.:,:t:11d ·:rt/;\ 
(e) Member committees and investigativit i ·an~}s{;-[A·;,~~>J 

bl . I h . h' . ; . . , .,,,,... . ·'.' "'~ esta 1s 1ment; c a1rmens 1p · --:- · · __ ... ,·i'"-1i:i'.;f,·,:: , ,.r·· ·. ' ~ :"I T .. r-;•· - : -

The Board is authorized to constitute such' metjipe1 }J:},}f · · 
committees and investigative panels as the' .A4n:i/r.1~-i t~fkf 
trat?r and the Board find necessar.): to ~an?:-~P-~ ~;t~~:
sect10n. Each imch member committee or mvesµga.-:-, · 
tive panel shall be chaired by a member of the ·B~!rot 

. ,_ :~:'.: :: ' ~-11 ~~-:~~ 

(0 Appointment and compensation of,-.seq~~~ 
and other personnel; compensation ,of~!; 
bers . ..... .. '.!..,1_;-;.: 

Complete Annotation Materials, seo Title ,42 U.S.C.A 
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~?-< r.c'{l); Upon the recommendation of the Board, the 
Administrator shall appoint a secretary, and · such 
other employees as deemed ·necessary to exercise and 
fulfilf:thE! Board's powers and responsibilities. The 
compensation of all employees appointed under this 
paragraph shall be fixed in accordance \\'ith chapter 51 
and subchapter III of chapter 53 of Title 5. 

t th Members of the Boai·d may be compensated at 
~'i-ate to be fixed by the President but not in excess of 
ti,itmaximum rate of pay for grade GS-18, as provid
e.d,in .the General Schedule under section 5332 of Title 
5. 

(g}"Consultati_on and coordination with Scientific 
. .. , .. Advisory Panel . 
I. , •. • .,, • . ~ . ' . . . 

. In catrying out the functions assigned by this sec
tion, the Board shall consult and coordinate its activi
t(lls .,i,ith the Scientific Advisory .Panel established by 
the Administrator pursuant to section 136w(d) of Title 
7., 

(~), (i) Redesignated (f), (g) 
(Pub.L. 95--155, § 8, Nov. S, 1977, 91 Stat. 12G0; H.Res. 5-19, 
Mar. 25, 1980; Pub.L. 9G-5G9, § 3, Dec. 22, 1980, 94 Stat. 
3~37; Pub.L. 103-437, § 15(0), Nov. 2, 1994, 108 Stat. 459:3; 
Pub.L. 104-66, Title II, § 202l(k)(3), Dec. 21, 1995, 109 Stat. 
728.) 

HISTORICAL AND STATUTORY NOTES 
References in Text 

The Clean Air Act, refe1Ted to in subsec. {c)(l), is Act July 
14, 1955, c. 360, as amended generally by Pub.L. SS-206, Dec. 
17, 1963, 77 Stat. 392, and later by Pub.L. 95--95, Aug. 7, 
1977, 91 Stat. 685. The Clean Air Act was originally classi
fied to chapter 15B (section 1857 ct seq.) of this title. On 
enactment of Pub.L. 95-95, the Act was reclassified to chap
ter 85 (section 7401 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title note set 
out under section 7401 of this title and Tables. 

The Fecleral Water Pollution Control Act, rcfen·ed to in 
subsec. (c)(l), is Act ,June 30, 19•18, c. 758, as amended 
generally by Pub.L. 9~-500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generf'llY to chapter 2G (section 1251 et 
seq.) of Title 33, Navigation and Na,'igable Waters. · For 
complete classification of this Act to the Code, see Short Title 
note set out under section 1251 of Title 33 and Tables. 

Tile Resource, Conservation and R~cove!'y .Act . of 1975, 
referred to in subsec. (c)(l), probably means the Resource 
Conservation and Recovery Act of 197G, Pub.L. 94-580, Oct. 
21, · 1976, !10 Stat. 2796, as · amended, which is classilied 
generally to chapter 82 (section 6901 et seq.) of this title. 
For .complete classification of this Act to the Code, see Short 
Title note set out under section 6901 of this title and Tables. 

The Noise Control Act., refe1Tcd to in subsec. (c)(l), proba
bly means the Noise Control Act of 1972, Pub.L. 92-574, Oct. 
27•; , 1972, ' 86 Stat.· ,1234;·· as , amended; ,which is classified 
p1incipally to chapter 65 (section 4901 et seq.) of this title. 
For complete classification of this Act to the Code, see Short 
Title note set out under section 4901 of this title and Tables. 

The Toxic Substances Control Act, refe1Ted to in subsec. 
(c)(l), is Pub.L. 94-469, Oct. 11, 1976, 90 Stat. 2003, as 
amended, which is classified generally to chapter 53 (section 
2601 et seq.) of Title 15, Commerce and Trade. For com
plete classification of this Act to the Code, see Short Title 
note set out under section 2601 of 'I'itle 15 and Tables. 

The Safe Drinking Water Act, refe;ed to in subsec. (c)(l), 
is Pub.L. 93-523, Dec. 16, 1974, 88 Stat. 1660, as amended, 
which is classified principally to subchapter XII (section 300f 
et seq.) of chapter ·6A of this title. For complete classifica
tion of this Act to the Code, see Sho1t Title of 1974 Amend
ments note set out un'der section 201 of this title and Tables. 

Codifications 
Section was enacted as part of the Environmental Re

search, Development, and Demonstration Authorization Act 
of 1978, and not as part of the National Environment.'.!! Policy 
Act of 1969, which comptises this chapter. · 

Amendment to subsec. (a) by section 15(0)(1) of Pub.L. 
103-437, which directed the substitution of "Committee on -
Science, Space, and Technology, on Energy and Commerce, 
or on" for "Committees on Science and Technology, Inter
state and Foreign Commerce, or" was executed by substitut
ing "Committee on Science, Space, and Technology, on Ener
gy and Commerce, or on" for "Committees on Science and 
Technology, Energy and Commerce, or", as the probable 
intent of Congress. 

Change of Name 

Any reference in any provision of law enacted before Jan. 
4, 1995, to the Committee on Energy and Commerce of the 
House of Representati\'es treated as referring to the Com
mittee on. Commerce of the House of Representath·es, except 
that any reference in any provision of law enacted before 
Jan. 4, l!l95, to the Committee on Energy and Commerce of 
the House of Representath·es treated as refening to the 
Committee on Agriculture of the House of Representatives, 
in the case of a provi~ion of law relating to inspection of 
seafood or seafood products, the Gommittee on Banking and 
Financial Services of the House of Representatives, in the 
case of a provision of law relating. to bank capital i:narkets 
activities generally or to depository in~titution securities 
activities generally, and the Committee on Transportation 
and lnfrastn1cture of the House of ReprescntatiYes, in the 
case of a provision of law relating to railroads, railway labor, 
or railroad retirement and unemployment (except revenue 
measures related thereto), see section l(a)(4) and (c)(l) of 
Pub.L. 104-14, set out as a note preceding sect.ion 21 of Title 
2, The Congress. · · · 

Any referen.ce in any pro,ision of la,;,• enacted befoi·e Jan. 
4, 1995, to the Committee on Science, Space, and Technology 
of the House of Representntives treated as· referring to the 
Committee on Science of the House of Representatives, see 
section l(a)(l0) off;ub.L. 104-14, set out as a note preceding 
sectfon 21 of Title 2; The Congress. . . . . . . 

'Aii.y refe~enc~ in ariy provision of law en~ded before Jan . 
4, 1995, to .the Committee ori Public Works and Transporta
tion '6f the House of Representath·es treated as re.f.?rring to 
the Commiltce· 011 T1,msportation and Infrasfructure of the 
House of Representatives;'· see'. section ' l(a)(9) of Pub.L. 
104-14, set o~t _as? iiote preceding s~ction ?l of.!itle 2: The 
Congress. ··· . :, ::•) · ,• . . ·, ,:.;,,··r•. - . ;c. ·.: 1• , , ·. ," · · 

Coni'plete Annotation Materials, see •TIiie 42 U.S.C.A 
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References in Other Laws to GS-16, 17, or 18 Pay Rates 
Rererences in Jaws to .the rates of pay forGS-16, 17, or 18, 

or to maximum tales' ofpay under the.General Schedule, to 
be considered references to rates payable under specified 
sections of Title 5,:Governml?°nfOrganization and Employees, 
see section 529 [Title I, § l0l(c)(l)) or Pub.L. 101-509, set 
out in a note under section 5376 of Title 5. 

Termination of Advisory B~ards . 
Advi~ory bo~rds established after Jan. 5, 1973, to termi

nate not later than the expiration of the 2-year peliod 
beginning on the date of their establishment, unless, in the 
case of a board established by the President or an officer of 
the Federal Government, such board is renewed by approp1'i
ate action prior to the expiration of such 2-ycar period, or in 
the ca~e of a board established by the Congress, its .duration 
is otherwise provided for by law. See sections 3(2) and 14 of 
Pub.L. 92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out in 
Appendix 2 to Title 5, Government Organization and Employ
ees. 

§ 4366. Identification and coordination of re
search, de,.-elopment, and demonstra
tion activities 

(a) Consultation and cooperation of Administrator 
of E1wironmental Protection Agency with 
heads of Fedefal agencies; inclusion of activ
ities in annual re,·isions of plan for research, 
etc. 

The Administrato1· of the Environmental Protection 
Agency, in consultation and cooperation with the 
heads of other Federal agenc ies, shall take sueh ac
tions on a continuing basis as may be necessary or 
appropriate-

(!) to identify environmental research, develop
ment, and demonstration activities, \\ithin and out
side the Federal Government, which may need to be 
more effectivclv coordinated in order to minimize 
unnecessat·.v dL;plication of programs, projects , and 
research facilities; 

(2) to determine the steps which might be taken 
under existing law, by him and by the hea<ls of such 
other agencies, to accomplish or promote such coor
dination, and to prodde for or encomage the taking 
of such steps; and 

(3) to determine the additional legislafo·e actions 
which would be needed to assure such coordination 
to the maximum extent possible. 

The Administrator shall il)clude in each annual revi
sion of the five-year plan pro\ided for b_v section 4361 
of this ti lle a full and complete r eport on the actions 
taken and determinations made du1ing the preceding 
year under this subsection, and may submit interim 
i·eports on such actions and determinations at such 
other times as he de~rus appropriate. 

(b) Coordination of programs by Administrator 

. .. 
.The Administrator of the Environmental Protection 

Agency shall coordinate _environmental :research,· .de
velopment, and · demonstration programs of .such 
Agency with the, heads .of other Federal agencies in 
order to minimize unnecessary duplication of pro
grams, projects, an'd research facilities . · 

(c) Joint stud); by 'co~-~di ~~· Environmentai Q~al-
ity in consultation with Office of Science and 
Technology Policy for coordination of activi-
ties; report · to President and Congress; re
port by President -to Congress on implemen
tation of joint study and report 

(1) In order to promote the coordination of environ
mental research and development activities, and to 
assure that the action taken and methods used (under 
subsection (a) of this section and otherwise) to bring 
about such coordination will be as effective as possible 
for that purpose, the Council on:_Environmental Quali
tv in consultation \vith the Office of Science and 
Technology Policy shall promptly uncle1take and cany 
out a joint study of all aspects of the coordination of 
environmental research and development. The Chair
man of the Council shall prepare a report on the . 
results of such study, together ,vith such recommenda
tions (including legi;;lative recommendations) as he 
deems approp1iate, and shall submit such report to 
the President and the Congress not later than May 31, 
1978. 

(2) Not later than September 30, 1978, the Presi
dent shall repott to the Congress on steps he has 
taken to implement the recommendations included in 
the report under paragraph (1 ), including any recom
mendations he may haYe for lef,rislation. 
(Pub.L. !15-155, § 9, Nov. 8, 1977, 91 Stat. 12fil.) 

HISTORICAL AND STATUTORY NOTES 
References in Text 

Section 43Gl of thi~ title, rcfel'l'cd to in subsec. (a), was 
repealed by Pub.L. 104-6G, title II, § 2021(k)(l), Dec. 21, 
HJ%, 109 Stat. 728. 

Codi ficalions 
Section was enacted as pa1t of the Environment.ai Re

search, Development, and Demonstration Authorization Act 
of 1978, and not :is part of the National Environmental Policy 
Act of Hl69, which comprises this chapter. 

Coordination of Environmental Research, Dc,·clopment, 
and Ucmon~lration Efforts; Study nn<l Report 

Pub.L. 95-477, § 3(c), Oct. 18, 1978, 9:2 Stat. 1509, authO:. 
rized to be appropriated to the Emironmental Protectio.ri 
Agency for the fiscal year 1979, $1,000,000, and for the fiscal 
year 1980, $1 ,000,000, for a study and repo1t, under. a con
tract let by the Administrator, to be conducted outside .th.e. 
Federal GoYernment, on coordination of the Federal Govern
ment's effo1ts in cnl'ironmental research, development, arid 
demonstration, and the application of the results .of such; :/: .'ff 
effotts to emironmental problems, with the report ·on ·the -,:.:>.·, · 
stud;; submitted to the President, the Administrator, and the 

Complete Annotation Materials, see Tltle 42 U.S.C.A 

1190 

.. ti+ 
. ..;,-

. :1:.:· 

,f t~ 
'1 : 

-:;Jr 
-. ~ .. 
:{i "";!,-1 
'• ·-: 

§ 

(i. 

fr 
t E' 
fa 
Cf

l'E 

or 
is, 
re 
pt 

(h 

th 
id, 
pl, 
ye 
an 
th 
ca 

(c 

to 
ac, 
pt: 

(d 

th 
le: 

. ?! ' 
., • 
(c 

r 0 
fr. 



£>nvirona 
an·d . to 

I (under 
o bring 
.iossible 
,1 Quali
ice arid 

.id carry 
ation of 
! Chaii< 
on the 

,menda~ 
1 as _he 
·po1t · to 
~fay 31, 

, Presi
he has 

uded in 
recom-

(a), was 
Dec. 21, 

11taJ Re
,tion Act 
al Policy 

·opment, 

l, autho
•·otection 
he fiscal 
r a con
side the 
Govern
cnt, and 
of such 
on the 

uml the 

:~ 

ENVIRONMENTAL POLICY 42 § 4366a 
. . ; .· ~ .. 

-'~~~ss within two years after Oct. 18, 1978, accompanied 
by.recommendations for action by the President, the Admin-

.: ist~:ator,' other agencies, or the Congress, as may be appro-
/r P.~¥.: 1,,:it ··.· ,,. .. - · ·. - · · 

§ 4366a. Development of data base of environ-
L~_~:•,'·,. __ '>'.': mental research articles indexed by 
_,,; . . - . . geogTaphic location 
.~ _. l ;: '.';·•· '; . . . : . • ~ . ' . . • 

(a). Research journals 
.: Within 6 months following November 16, 1990, and 
f1;6n1 'time to time thereafter, the Environmental Pro
tection'Ag'ency shall identify not less than 35 impor
tant ··envirorimental research journals, conference pro
ceedings or othe1· reference sources in which scientific 
research or engineering studies relate:d to air, water, 
or Mil quality or pollution or other environmental 
issues are routinely published. In carrying out the 
requirements of this subsection, at least 50 journals or 
proceeµings shall be.reviewed. · 

(b) Index 
(1) Within 12 months follo\\·ing November 16, 19D0, 

and annually thereafter, the Environmental Protection 
Agency shall review the journals and other materials 
identified in subsection (a) of this section and compile, 
maintain arid pubfo;h an index of the articles contained 
therein <luring the preceding calendar year by geo
graphic loeation. A copy of such index shall be made 
available to the Service for distribution to the public, 
and a copy shall be submitted to the Congress not less 
than 30 days prim· to the date on which it is made 
available to the Service. 

(2) Beginning 12 months after November 16, 1990, 
the Agency shall identify not less than 20 materials 
identified in subsection (a) of this section which were 
published during the time peiiocl from 1970 to the 
year preceding November 16, 1990, and shall compile 
and publish a series of indices of articles contained 
therein by geographic location. The time frame \rhich 
each index contains should not exceed 5 vears. 

' ~ ~ 

(c) Purchase of in.formation 
The Envi1:onrnental Protedion Agency is authorized 

to enter into contracts or other arrangements for the 
~cquisition of data and other info11nation necessary for 
.pLU·poses of this Act. 

(d) Revising Hst . . 
The Environmental Protection Agency shall review 

the list of references developed under this section at 
least biennially aiid sh~1ll revise the list of sources as 
appropriate. · ; 

· :1 :,• 

(e) Specific location of research projects 
Unless exemplt~d by the Administrator of the Emi

ronmental Protection , Agency, all reports resulting 
from research projects sponsored by the Envi1·0111nen-

ta! Protection Agency and initiated after the expira
tion of the 36-month peliod following N overnber 16, 
1990, shall indicate the specific location to which the 
research pertains, 
{Pub.L. lQl-617, § 4, Nov. 16, 199Q, 10-1 Stat. 3287.) 

Termination of Section 

Section expires 10 years after No·v. 16, 1990, pursu
ant to section 6 of Pub.L. 101-617, set out as a note 
under this section. 

' 
HISTORICAL AND STATUTORY NOTES 

Rcrcrem·cs in Text 
This Act, referred to in subsec. (c), is Pub.L._ 101-617, Nov, 

16, 1990, 10-1 Stat. 3287, kno\111 as the Environmental Re
search Geographic Location Information Act, which enacted 
this section and provisions set out as notes under this 
section. For complete classification of this Act to the Code, 
see Short Title note set out under this section and Tables. 

Codifications 
Section was enacted as part of the Environmental Re

sean·h Gc!OKrnpliic Location Information Act, and not as part 
of the Nati,,nal E111'ironn1ental Policy Act of 1969 which 
compdseg this chapter. 

Termination Dates 
1990 Acts. Section 6 of Pub.L. 101-617 provided that: 

"This Act [enacting this section and notes set out under this 
section] shall expire 10 years after the date of its enactment 
[Nov. lG, 1990].'' 

Short Title 
1990 Acts. Section I of Pub.L. 101-617 provided that: 

"This Act [enacting this section and notes set out under this 
section] may be cited as the 'Environmental Research Geo
graphic Location Informat ion ~ct'." 

i 

Authorization of Appropriations 
Section 5 of Pub.L. 101-617 provided that: "There are 

authoI-izcd to be appropiiatcd such ~ums as may be neces
sm-y to can-y out th is Act [ enacting this section and notes set 
out under this section]." 

Congress ional Findings 
Section 2 of Pub.L. 101-617 provided that: "The Congress 

finds that-
"(1) at present, there is no reliable method of locating 

pl'ivute or Government r esearch on environmental issues by 
geographic location; and 

"(2) a means of identifying environmental research con
ducted at specific geographic locations is needed for purposes 
such as detecting trenrls in environmental quality, as;;isting 
the public in learning about the quality an<l issues of their 
local environment, and providing a data base for identifying 
areas of critical environmental concern." 

Purpose 
Section 3 of Pub.L. 101-617 provided that:_ "The purpose 

of this Act [enacting this section and notes set out under this 
section) is to develop a data base of environmental research 
articles indexed by geographic location." · 
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§ 4367. ; · Reporting requirements of financial 
< '!' .,, . , :"· ;, . :: ii:tterests of officers and employees of 

· · Environmental Protection Agency . 
(a) . Covered officers and employees · · · r ·,. · · • · 

Each officer or · employee of the Environmental 
Protection Agency :~v;h<>:,- . :,- ,: · ... , :-:; 

. (1) performs any.function or duty under this Act; 
, and ,·,· , .· · · 

(2) has any known financial interest in any per
son who applies for or receives grants, contracts, or 
other forms of financial ·assistance under this Act, 

shall, beginning on February 1, 1978, annually ·me 
with the Administrator a written statement concern
ing all such interests held by such officer or employee 
dming the preceding calendar year. Such statement 
shall be available to the public. 

(b) Implementation of requirements by Adminis
trator 

The Administrator shall-

(!) act within nineti days after Novembe1· 8, 
1977-

(A) to define the term ''known financial inter
est" for purposes of subsection (a) of this section; 
and 

(B) to esta'blish the methods by which the 
requirement to file ½Titten statements specified 
in subsection (a) of this section ,viii be monitored 
and enforced, including appropriate provision for 
the filing by such officers and employees of such 
statements and the review bv the Administrator 
of such stafements; and • 
(2) report to the Congress on ,June 1 of each 

calendar year with respect to such disclosures and 
the actions taken in regard thereto during the pre
ceding calendar year. 

(c) Exemption of pos itions by Administrator 
In the rules prescribed under subsection (b) of 

this section, the Actministratol' may idt!ntify specific 
positions of a nonpolicymaking nature \\ithin the Ad
ministration and pi-oYi<le that officers or employees 
occup~ing such positions shall be exempt from the 
requirements of this section. 

(cl) Violations; penallies 
Any officer or employee who i,; subjecL tn, and 

kno,\ingly violates, this section, shall be lined not 
more than $2,500 01· imprisoned not more than one 
year, or both. 
(Pub.L. 95-155, § 12, Nov. 8, 1\177, 91 Stat. 1213:3.) 

HISTORICAL. AND STATUTORY NOTES 
References in Text · ," 

This Act, refe1Ted to in subsec. (a)(l), (2i. is Pub.L. !J5-lii.'i, 
Nov. S, 1977, 91 Stat. 12,:i7. as amended, known as the 

Environmental Research, Development, and Demonstration 
Authorization Act of •1978, which · to ,the extent, classified to 
the Code enacted sections 300j-3a, 4361a, 4361b, and 4363 to 
4367 of this title. For complete classification of this Act to 
the Code, see Tables. 

c~~i.0c~ti~ns :;·,'i _.;/ ' ;; ;,_' .-';.:://\,'.:~ ,} i : ·•(f, 
· Section was enacted as part _of the . Environmental Re

search, Developmerit, and Demonstration Authorization Act 
of 1978, and not as part of the National Enviroimiental Policy 
Act of 1969, which comprises this chapter. . : .·. · · 

§ 4368. . Grants to qu-~Hfied citi~e~s'groups .. 
. (1) There is authorizeq to be appropriated to the 

Environmental Protection Agency, for grants to quali
fied citizens groups in States and regions, $3,000,000. 

(2) Grants under this section may be made for the 
purpose of supporting and encouraging participation 
by qualified citizens groups in d#errnining how scien
tific, technological, and social tre'nds and changes af
fect the future environment and quality of life of an 
area, and for setting goals and identif)ing measures 
for improvement. 

(3) The term "qualified citizens gl'Oup" shall mean a 
nonprofit organization of citizens having an area based · 
focus,which is not single-issue oriented and which can 
demonstrate a prior record of interest and involve
ment in goal-setting and research concerned ,\ith 
improving the quality of life, including plans to identi
fy, p1·otect and enhance significant natural and cultur
al resources and the environment. 

(.1) A citizens group shall be eligible for assistance 
only if certified by the Governor in consultation ,dth 
the State legislature as a bonafide organization enti
tled to. receive Federal assistance to pursue the aims 
of this program. The group shall furthe1· demonstrate 
its capacity to employ usefully the funds for the 
purposes of this program and its broarl-based l'epre
sentative nature . . 

(5) After an initial application for assistance under 
thi,; section has been appl'o\·ed, the Aclmini:;trat01· may 
make grants on an annual basis, on condition that the 
Go,·erno1· recertify the group and that the applicant 
submits to the Administrator ann11ally-

(A) an evaluation of the progm,s made during 
the pre\ious yeai· in meeting the objectives for 
which the grnnt was made; . 

(fi) a description of any changes in the objectives 
of the activities; and 

(C) a description of the proposed activities for 
the succeeding one ymu· pe11od. · · 

(6) A grant made under this prog1·am . shall not 
exceed 75 per centum of the estimated cost of the 
project or program for which the grant is made, , and 
no group shall receive more than $50,000 in any one 
year. 
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ENVIRONMENTAL POLICY. 42 § 4368a 

.. ;(7) No financial assistance provided under this sec
tion shall be used to support lobbying or litigation by 
any recipient group. 
(Pub.L. 95--477, § 3(d), Oct. 18, 1978, 92 Stat. 1509.) 

HISTORICAL A.:,,/D STATUTORY NOTES 
References in Text 

This section, refen·ed to in par. (5), means section 3 of 
Pub.L. 95-477, in its entirety, subsec. (d) of which enacted 
this section, subsecs. (a) and (b) of which were not classified 
to the Code, and subsec. (c) of which is set out as a note 
unde1'. section 4366 of this title. 

Codifications 
Section was enacted as part of the Environmental Re

search, Development, and Demonstration Authorization Act 
of 1979.,,and not as part of the National Environmental Policy 
Act of 1969, which comprises this chapter. 

§ 4368a. ·-. . 
Utilization of talents of older Ameri

cans in projects of pollution pre
vention, abatement, and control 

(a) Technical assistance to environmental agencies 
Notwithstanding any other provision of law relating 

to Federal grants and cooperative agreements, the 
Administrator of the Environmental Protection Agen
cy is authorized to make grants to, or enter into 
cooperative agreement-, with, private nonprofit organi
zations designated by the Secretary of Labor under 
title V of the Older Americans Act of 1965 [42 
U.S.C.A. § 3056 et seq.] to utilize the talents of older 
Americans in programs authorized by other provisions 
of law administered by the Administrator (and consis
tent ,,ith such provisions of law) in providing t€chnieal 
assistance to Federal, State, and local environmental 
agencies for projects of pollution prevention, abate
ment, and control. Funding for such grants or agree
ments may be made available from such programs or 
through title V of the Older Americans Act of 1965 [42 
U.S.C.A. § 3056 et seq.] and subtitle D of title I of the 
Workforce Investment Act of 1998 [29 U.S.C.A. 
§ 2911 et seq.]. , 

(b) Pre-award certifications 
Prior to awarding any grant or agreement under 

subsection (a) of this section, the applicable Federal, 
St&te, • or lo~al environmental agency shall certify to 
the Administrator that such grants or agreements will 
not-

(1) . result . in · the · displacement of , individuals 
currently employed by the _environmental agency 
concerned . (including partial displacement through 
reduction of nonovcrtime hours, wages, ·or employ~. 
ment benefits); . ., . , .. -._ ; . . · · · · · 

. •'· ! ' ... • · . . I 

(2) result in the emplo.,1nent of any indh1dual 
when any other person is in a layoff status fro1i1 the 
same or substnntiaHy,equivalent job \\ithin the jur
isdiction of the environmental agency concerned; or 

(3) affect existing contracts for services., 

(c) Prior appropriation Acts 
Grants or agreements awarded under this section 

shall be subject to prior appropriation Acts. 
(Pub.L. 98-313, § 2, June 12, 19Sf, 98 Stat. 235; Pub.L. 
105-277, Div. A, § 101(1) [Title VIII, § 405(d)(35), (1)(27)], 
Oct. 21, 1998, 112 Stat. 2681-126, 2681-434.) 

HISTORICAL AND STATUTORY NO'l_'ES 

References in Text 

Title V of the Older Americans Act of 1965, referred to in 
subsec. (a), is Title V of Pub.L. 89-73, July 14, 1965, 79 Stat. 
218, as amended, which is known as the "Older Americans 
Community Service Employment Act" and which is classified 
to subchapter IX (section 3056 et seq.) of chapter 35 of this 
title. For complete classification of the Act to the Code, see 
Short Title note set out under section 3001 of this title and 
Tables. 

Subtitle D of title 1 of the Workforce Investment Act of 
1993, is Subtitle D (sections 16G to 174) of title I of Pub.L. 
105-220, Aug. 7, 1998, 112 Stat. 1021, which is classified 
generally to subchapter IV (section 2911 et seq.) of chapter 
30 of Title 29. For complete classification of this Act to the 
Code, see Tables. 

Codifications 

Section \\'as enacted as part of the Envi1·omnen_tal Pro
grams Assistance Act of 1()84, and not as part of the National 
Environmental Policy Act of 1969, which compdses this 
chapter. · 

Effective and Applicability Provisions 

1998 Acls. Amendment by section 101(1) [Title VIII, 
§ 405(1)(27)] of Pub.L. 105-2i7 shall take effect July 1, 2000, 
see section 101(1) [Title VIII, § 405(gl(2)(B)] of Pub.L. 
10,5-277, set out as a note under section 3502 of Title 5. 

Amendment bv section 101(1) .{Title VIII, § 405(d)(35)] of 
Pub.L. 105-277 ·effective Oct. 21, Hl98, see section l0l(f} 
[Title VIII, § 405(g)(l)] of Pub.L. 105-2i7, set out as a note 
under section 3502 of Title 5. 

Change of Name 

Effective August 7, 1998, all references in any provision of 
law (other th:m 18 U.S.C.A § 665) to the Comprehensive 
Employment and Training Act, or the Job Training Pa1-tner
ship Act, deemed to refer to the Wcirkforce Investment Act 
of 1998 (Pub.L. 105-220, Aug. 7, 1998, 112 Stat. 936), _see 
section 29-10 of Title 29. 

.All referenc.es in any other prO\iSio·n ~f iaw to a provision 
of the Comprehen5i\·e Employment and Training Act, or of 
the ,Job Training Partnership Act, deemed to refer to the 
corresponding pro,ision of Title I · of the Wo1·kforce Invest
ment Act of 199S (Pt:b.L. 105-220, Title I, §§ 101 to 199A, 
Aug. 7, 1998, 112 Stat. 936 [29 U.S.C.A. § 2801 et seq.]), see 
section 199A(c) of Pub.L. 105-220, set out as a note under 
section 29-10 of Title 29. 

Short Title 
· 1984 Acts:· Section 1 of Pub.L: 98-313 provided that: "This 

Act (enacting this Eection] may be cited as the 'Envir.,nmen-
tal Programs Assistance Act of 1984'." . · · 

Complete Annotation Materials, see Title 42 U.S.C.A 

1193 

,, 
'i · 
J· , 
1. 



42 . § 4368b FEDERAL ENVIRONMENTAL LAWS 

§ 4368b. General assistance program 
(a) Short title ·, •,· . _- . -, ,-t:,: '' '" : .. :: ·'·:•,, .. ·;-.1 •··: 

::, This section may • be ~ted as the '.'Indian Environ
mental General Assistance Program Act of 1992". 

(b) Purposes , ::i/i~i,- ,,, i (: - t . , , 
1 

. •.:.:, 

· · The purpo~es of this section are to- · 

( 1) provide general !lSSistance grants to . Indian 
tribal go\·ernments and intertribal consortia to build 
capacity to administer environmental regulatory 
programs that may be delegated by the Environ-

' mental · Protection Agency · on · Indian lands; and 
(2) provide technical assistance from the Envi-

1'.0nmental hotection Agency . to Indian · trjbal 
governments and · intertribal consortia in the de
velopment of multimedia programs to address en
vironmental issues on Indian lands. 

(c) Definitions 
For purposes of this section: 

(1) The term "Indian tribal government" means 
any Indian tribe, band, nation, or other organized 
group or community, jncluding any Alaska Native 
village or regional or village corporation (as defined 
in, or established pursuant to, the Alaska Native 
Claims Settlement. Act (43 U.S.C.A. § 1601, et 
seq.)), which is recognized as eligible for the special 
senices pro,ided by the United States to Indians 
because of their status as Indians. 

(2) The term "inte1·tribal consortia" or "inte1tri
bal consortium" means a partnership between two 
or more Indian . tribal governments authorized by 
the governing bodies of those tribes to apply for and 
receive assistance pursuant to this section. 

(3) The term "Administrator" means the Admin
istrator of the Environmental Protection Agency. 

(d) General assistance program 
(1) The Administrator of the Environmental Pro

tection Agency shall establish an Indian Environmen
tal General Assistance Program that provides grants 
to eligible Indian tribal governments or intcrt.ribal 
consortia to covet· the costs of planning, developing, 
and establishing environmental protection programs 
consistent ,,ith other applicable provisions of law pro
viding for enforcement of such laws by Indian tribes 
on Indian lands. 

(2) Each grant awarded for general assistance un
der this subsection for a fiscal year shall be no less 
than $75,000, and no single grant may be awarded to 
an Indian tribal government or inte1tribal consortium 
for more than 10 percent of the funds appropriated 
under subsection (h) of-tJiis section. 

(3) The term of any general assistance award mad.e 
under this subsection may exceed one year. Any 
awards made pursuant to this section shall remain 

-. 
available until expende~. An .Indian tribal govern
ment br fotertribal consortium may receive a general 
assistance grant for a period of up to _jour years in 
each specific media area. ' 0 , , .• _.·:· , : · · , ' · 

(e) No reduction· in iimoiints i'./ . '• .·. : : i' . , ·, 

In no case shall the award of a general assistance 
grant to an Indian tribal government or 'intertribal 
consortium under this section ·result in a reduction of 
Environmental Protection Agency grants for environ
mental programs to that tribal _goye,rhment or consor
tium. Nothing in this section shall preclude an Indi
an tribal government 01· intertribal consortium 'from 
receiving individual media - grants or cooperative 
agreements. · Funds provided by the Environmental 
Protection Agency : through · the · general assistance 
program shall be used bi an Indian tribal government 
or intertribal consortium to. sµpplement other funds 
provided by the Environmental Protection Agency 
through individual_ media grants _or cooperative agree-
ments·. · · · ' · · · ' · · · · 

(f) Expenditure of general assistance 
Any general assistance under this section shall be 

expended for the purpose of planning, developing; and 
establishing the capability to implement programs ad
ministered by the Environmental Protection Agency 
and specified in the assistance agreement. Purposes 
and programs authorized under this section shall in
clude the development and implementation of solid 
and hazardous waste programs for Indian lands. An 
Indian tribal government or intertribal consortium 
receiving general assistance pursuant to this section 
shall utilize such funds fo1· programs and purposes to 
be carried out in accordance \\ith the terms of the -
assistance agreement. Such programs and general 
assistance shall be ca1Tied out in accordance with the 
purposes and requirements of applicable provisions of 
law, including the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). ·· '· ·, · 

(g) Procedures 
(1) Within 12 months follo\ving October 24, ·'i992,' 

the Administrator shall promulgate regulations ·estab
lishing procedures under which an Indian tribal gov~ 
ernment or intertribal conso1tium may apply for gen
eral assistance grants under this section. • ', ·d i 

(2) The Administrator shall publish regulations is
sued pursuant to this section in the Federal Register. 

(3) The Administrator shall establish procedu~es 
for accounting, auditing, evaluating, and reviewing any 
programs or activities funded in whole or in pai:tf?~ a 
general assistance grant under this section. · · ,. ,, · 

(h) Authorization >•':tI,,.i 
There are authorized to be appropriated to carry " ' -:,;.:. 

out the provisions of this section, such sums as may be 
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necessary for each of the fiscal years 1993, 1994, 1995, 
1996; 1997, and 1998. 

<~'f·li~p~rt to Congress 
,· The Administrator shall transmit an annual report 

to the , appropliate Committees of the Congress with 
jurisdiction · ·over the applicable environmental laws 
and Indian tiibes describing which Indian tribes or 
intertribal consortia have been granted approval by 
the Administrator pursuant to law to enforce certain 
environmental laws and the effectiveness of any such 
enforcement. · 
(Pub.L. 95-134, Title V, § 502, as added Pub.L. 102-497, 
§ .11, Oct. 2-t, 1992, 106 Stat. 3258, and amended Pub.L. 
103:-155, Nov. 24, 1993, 107 Stat. 1523; Pub.L. 10-1-233, § 1, 
Oct. 2, 1996, 110 Stat. 3057.) 

HISTORICAL AND STATUTORY NOTES 
Refci;cnccs in Text 
., The Alaska Nath·e Clai~s Settlement Act, refe1Ted to in 
subsec. (c)(l), is Pub.L. 92-203, Dec. 18, 1971, 85 Stat. 688, as 
amended, which is classified generally to chapter 33 (section 
1601 et seq.) of Title 43, Public Lands. For complete 
classification of this Act to the Code, see Sho1t Title note set 
out under section 1601 of Title 43 ancl Tables. 

The Solid Waste Disposal Act, referred to in subsec. (D, is 
Title II of Pub.L. 89-272, Oct. 20, 1965, 79 Stat. 997, as 
amended generally by Pub.L. 94-580, § 2, Oct. 21, HJ76, 90 
Stat. 2795, which is classified generally to chapter 82 (section 
6901 et seq.) of this title. For complete classification of th is 
Act to the Code, see Shott Title note set out under section 
6901 of this title and Tables. 

Codifications 
Section was enacted as pa1t of the Indian Environmental 

General Assistance Program Act of 1992 and as part of the 
Omnibus Territoties Act of 1977, and not as part of the 
National Environmental Policy Act of 1969, which comptises 
this chapter. 

§ 4369. Miscellaneous reports 

(n) Availability to Congressional committees 
All reports to or,by the. Adminis trator relevant to 

the Agency's program of research , development, and 
demonstration shall promptly be made available to the 
Committee on Science, Space, and Technology_ of the 
House of Representatives and the Committee on Envi
ronment and Public Works of the Senate, unless oth
envise prohibited by law. 

·., 
(b) Transmittal of jurisdictional inforqiation •. . 

The Administrator . shall ke~p the Conimitte~. on 
Science, Space, and Technology of the House of Rep
resentatives and the Committee on Environment and 
Public Works of the Senate fully and currently in
formed with respect to _matters falling within or relat
ed to the jurisdiction of the committees. 

(c) Comment by Government agencies and the pub
lic 

The repo1ts provided for in section 5910 of this title 
shall be made available to the public for comment, and 
to the heads of affected agencies for comment and, in 
the case of recommendations for action, fo1· response. 

... : ' 

(d) Transmittal of research information to the De-
partment of Energy . 

For the purpose of assisting the Department of 
Energy in planning and assigning primities in re
search development and demonstration activities re
lated to environmental control technologies, the 
Administrator shall actively make available to the 
Department all information on research acti\'ities 
and results of research programs of the Environ-
mental· Protection Agency. · 
(Pub.L. 95-477, § 5, Oct. 18, 1978, 92 Stat . . 1510; Pub.L. 
103-437, § 15(c)(fi), Nov. 2, 1994, 108 Stat. 4592.) · · 

HISTOnICAL AND STATUTORY NOTES 
References in Text 

Section 5910 of this title, referred to in subsec. (c), was 
repc3Jecl by Pub.L. 10-1-66, title II, § 2021(i), Dec. 21, 199.S, 
109 Stat. 727. 

Codifications 
Section was enacted as part of the Environment.al Re

search, Development, and Demonstration Authorization Act 
of 1979, and not as part of the National Environmental Policy 
Act of 1969, which comptises this chapter. 

Change of Name 
Any reference in any provision of Jaw enacted before Jan. 

4, 1995, to the Committee on Science, Space, and Technology 
of the House of Representatives treated as referring to the 
Committee on Science of the House of Representatives, see 
section l(a)(IO) of Pub.L. 104-14, set out as a note preceding 
section 21 of Title 2, The Congress1 

§ 4369a. Reports on environmental research 
and development activities of the 
Agency 

(a) Reports to keep Congressional committees ful-
ly and currently informed . . . , 

The Administrator shall keep the appropriate com
mittees of the House and the Senate fully and current-. 
ly informed about all aspects of the environmental 
research and development acfo;ties of the Environ
mental Protection Agency. 

(b) Annual reports relating requested funds to ac
tivities to be carried out . with those funds 

Each ' year, at the time of the submission ·of the 
President's annual budget request, the Administrator 
shall make available to the approptiate committees of 
Congress· sufficient copies of a report fully desci·ibing 
funds 1:equested and the ·eri,)ronment.al research and 
development aCtivitfos to be ' earned out \\ith these 
funds. · · 'i · · • 

(Pub.L. 96-229, § 4, Apr. 7, 1980, 94 Stat. 328.) . 

Completo Annotation Materials, see Title 42 U.S.C.A 
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, , HISTORICAL A.'ID STATUTORY NOTES 

Codifications ' ,., . -· ·•' ·••' i :;,: : ' . ,; ·: ··· , , , ... ·. ,, : c: ,i[.:,i! ' l l [', :d ·· 

Section ' was "'enacted as ' part of the. Environmental Re
search, Development, ·and ·Demonstration ·Authoiization Act 
of 1980, and not as part of the N ntional Enyironmental Policy 
Act ofl969,·which comprises this chapter, ' ·_; , · : ;-; , •, ·: ; ' · ' 

. . . 
§ 4370. . ;Reim~ur~ement' f~·; ·~~e' ~f f~~ili~ies 
(a) Authority to allow outside groups or individu

. als to use research and test facilities; reim• 
bursement · 

. The Administrator is ~uthorized tci allow appropri
ate use of special' Environmerital Protection Agency 
research and test facilities by outside groups or indi
viduals and to receive reimbursement or fees for costs 
incu1Ted thereby when he finds this to be In the public 
interest, Such reimbursement or fees are to be used 
by the Agency to defray the costs of use by outside 
groups or individuals. 

(b) Rules and regulations 
The Administrator may promulgate regulations to 

cover such use of Agency facilities in accordance with 
generally accepted a~counting, safety, and laboratory 
practices. · ;.: . 

(c) Waiver of reiII1bursement by Administrator 
When he finds it is in the public interest the Admin

istrator may waive reimbursement or fees for outside 
use of Agency facilities by nonprofit private or public 
entities. 
(Pub.L. 96-229, § 5, Apr. 7, 1980, 94 Stat. 328.) 

HISTORICAL AND STATUTORY NOTES 
Codifications 
· Section was enacted as part of the Environmental Re
search, Development, and Demonstration Authorization Act 
of 1980, and not as part of the Kational Environmental Policy 
Act of 1969, which compiises this chapter. 

§ 4370a. Assistant Administrators of Environ
mental Protection Agency 

(a) Appointment 
The President, by and \\ith the advice and consent 

of the Senate, may appoint three Assistant Adminis
trators of the Environmental Protection Agency in 
addition to-

(1) the five Assistant Administrators provided for 
in section l(d) of Reorganization Plan Numbered 3 
of 1970 (5 U.S.C. Appendix); 

(2) the Assistant Administl'ator provided by sec
tion 2625(g) of Title 15; and 

"w 

Each Assistant Administrator appointed u~der ,sub
section (a) of this section shall perform 'such 'duties ·as 
the Administrator of the Environmental Protection 
Agencymayprescrlbe. ,,, .. , ·_; \ ·' ·· :·- ~- ,_; · 
(Pub.L. 98-S0, § 1, Aug. 23, 1983, 97 Stat. 485.) :,, . . !: ., ,. ·1 

• ' : . . . . .· . : . . . . •' . ~ =·~. ; i • . • I . : .. ~. : i ,. ; - I : ! • :_· . ; ! ; 

.. , . ! , HISTORICAL AND S'J'.~TUTORY. NO'l'ES • 
References In Text 

Reorganization Plan Numbered 8 of 1970, referred to .in 
subsec. (a)(l), is set out in Appendbc 1 to Title 5, Government 
Organization and Employees, and also as a note under 
section 4321 of this title. · 

Codifications ', 
Section was not enacted as part of the National Environ

mental Policy Act of 1969, ·which comprises this chapter. 

§ 4370b. Availability of fees and charges to 
carry out Agency 'programs · 

Notwithstanding any other provision of law/ after 
September 30, 19901 amounts deposited in the Licens
ing and Other Services Fund from fees and charges 
assessed and collected by the Administrator for ser
vices and activities carried out pursuant to the stat
utes administered by the Environmental Protection 
Agency shall thereafter be available to ca1Ty out the 
Agency's activities in the programs for which the fees 
or charges are made. 
(Pub.L. 101-144, Title III, Nov. 9, 1989, 103 Stat. 858.) 

HISTORICAL A~D STATUTORY NOTES 
Codifications 

Section was enacted as part of the Departments of Veter
ans Affairs and Housing and Urban Development, and Inde
pendent Agencies Appropriations Act, 1990, and not as part 
of the National Environmental Policv Act of 1969, which 
compd ses this chapter. • 

§ 4370c. Environmental 
fees 

Protection Agency 

(a) Assessment and collection · .. .. 
The Administrator of the Environmental Protection 

Agency shall, by regulation, assess and collect -fees 
and charges for services and acthities carried out 
pursuant to Jaws administered by the Environmental 
Protection Agency. , ""· ' 

. ' ! . ·~ .'.i 

(b) Amount of fees and charges . · • ' ,,-; ,; 
Fees and charges assessed pursuant to this secti_or, 

shall be in such amounts as may be necessary. to 
ensure that the aggregate amount of fees and charges 
collected pursuant to this section, in excess 'of _the 
amount of fees and charges collected under current 
law- · · ·.' :,:•.,:,'. 

(1) in fiscal year 1991, is not less: ·thid 

.•. 

'· 

,.){ .~) 

:'.~l 
~ ~.~::- ·~ .. i,f ' 
·l}~f'.' . 

}{~? .,~ . 

t?.Jffe 

(3) the Assislan_t Administrator pl'O\ided by sec
tion 6911a of this titre. 

$28,000,000; and -' ·0ttfi<{-
(2) in each of fiscal years 1992, 1993, 1994;:a·nd .· . . , . 

(b) Duties 1995, is not Jess than $38,000,000. · ,, ; : · ·;•: ·: }J :?t 
Complete Annotation M~~;;ls, see TIiie 42 U.S.C.A / {;~ 
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l e~) Limitation on fees and charges 
. : : 1l1,(1) :The maximum aggregate amount of fees and 
. _ charges in excess of the amounts being collected 

f,'-' · under cmTent Jaw which may be assessed and collect-
e<;I pursuant to this section in a fiscal year-'-
.. : · ' (A) for services and activities carried out pursu

ant ot 1 the Federal Water Pollution Control Act (33 
U.S.C.A. § 1251 et seq.] is $10,000,000; and 

(B) for services and activities in programs \\ithin 
the jurisdiction of the House Committee on Energy 

. and Commerce and administered by the Environ
. "mental Protection Agency through the Administra
,,. tor, shall be limited to such sums collected as of 
· ,' November 5, 1990, pursuant to sections 2625(b) and 

2665(e)(2): of Title 15, and such sums specifically 
authorized by the. Clean Air Act Amendments of 
1990. . 

(2) Any remaining amounts required to be collected 
under this section shall be collected from services and 
programs administered by the Environmental Protec
tion Agency other than those specified in subpara
graphs (A) and (B) of paragraph (1). 

(d) Rule of construction 
Nothing in this section increases or diminishes the 

authority of the Administrator to promulgate regula
tions pursuant to section 9701 of Title 31. 

(e) Uses of fees 
Fees and charges collected pursuant to this section 

shall be deposited into a special account for environ
mental services in the Treasury of the United States. 
Subject to appropriation Acts, such funds shall be 
available to the Environmental Protection Agency to 
can-y out the acthities for which such fees and 
charges are collected. Such funds shall remain avail
able until expended. 
(Pub.L. 101-508, Title VI, § 6501, Nov. 5, 1990, 104 Stat. 
1388--320.) 

I So in original. Probably snould be "to". 

HISTORICAL AND STATUTORY NOTES 

References in Text 
The Federal Water Pollution Control Act, refe1Ted to in 

subsec. (c)(l)(A), is Act June 30, 1948, c. 7.58, 62 Stat. 1155, as 
amended generally by Pub.L. 92-500, § 2, Oct. 18, 1972, 86 
Stat. 816, which is classified generally to chapter 26 (section 
1251 et seq.) of Title 33. For complete classification of this 
Act to the Code, see Short Title note set out under section 
1251 of Title 33 and Tables. 

The Clean Air Act Amendments of 1990, refe1Ted to in 
subsec. (c)(l)(B), is Pub.L. 101-549, Nov. 15, 1990, 10·1 Stat. 
2399, which is classified principally to chapter 85 (section 
7401 et seq.) of this title. For complete classification of this 
Act to the Code, see Tables. · 

Section 2665(e)(2) of title 15, refened to in subsec. 
(c)(l)(B), was redesignated section 2655(d)(2) of title 15, by 

Pub.L. 104-66, title II, § 2021(1)(2), Dec. 21, 1995, 109 Stat. 
728 . 

Codifications 
In subsec. (d), "section 9701 of Title 31" was in the original 

"the Indepenrlent , Office Appropriations. Act (31 U.S.C . 
9701)"· and substitution was made as if it read for "title V of 
the Independent Offices Appropdation Act of 1952''. on au
thority of Pub.L. 97-258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, 
the first section of which enacted Title 31, Money and 
Finance. · 

Section was enacted as part of the Omnibus Budget Recon
ciliation Act of 1990, and not as part of the National Environ
mental Policy Act .of 1969, which comprises this chapter . 

Change of Name 
Any reference in any provision of law enacted before· Jan. 

4, 1995, to the Committee on Energy and Commerce of the 
House of Representatives treated as refening to the Com
mittee on Commerce of the House of Representatives, except 
that any reference in any pro\'ision of law enacted before 
Jan. 4, 1995, to the Committee on Energy and Commerce of 
the House of Representatives treated as refening to the · 
Committee on Agriculture of the House of Representatives, 
in the case of a provision of law relating to inspection of 
seafood or seafood products, the Committee on Banking and 
Financial Services of the House of Representatives, in the 
case of a provision of law relating to bank capital markets 
activities generally or to depository institution securities 
activities generally, and the Committee on .Transpo1-tation 
and Infrastructure of the House of Representatives, in the 
case of a provision of law relating to railroads, railway labor, 
or railroad retirement and unemployment (except revenue 
measures related thereto), see section l(a)(4) and (c)(l) of 
Pub.L. 104-14; set out as a note preceding section 21 of Title 
2, The Congress. 

§ 4370d. Availability of funding for economi
cally and socially disadvantaged in-
dividuals .: · 

The Administrator of the Environmental Protection 
Agency shall, . on and after October 6, 1992, to the 
fullest extent possible, ensure that at least 8 per 
centum of Federal funding for prime and subcontracts 
awarded in support of authorized programs, including 
grants, loans, and contracts for ,vastewater treatment 
and leaking underground storage tanks grants, be 
made available to business concerns or other organiza
tions owned or controlled by socially and economically 
disadvantaged indi\iduals (within the meaning of sec
tion 637(a)(5) and (6) of Title 15), including histo1ically 
black colleges and universities. For purposes of this 
section, economically and socially disadvantaged indi
viduals shall be deemed to include women. 
(Pub.L. 102-389, Title III, Oct. 6, 1992, 106 Stat. 1602.) 

HISTORICAL A.'.'/D STATUTORY NOTES 
Codifications 

Section was enacted as part of the Departments of Veter
ans Affairs and Housing and Urban Development, and Inde
pendent Agencies Appropiiations Act, 1993, and not as part 

Complete Annotation Materlals, see TIiie 42 U.S.C.A 
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of the National :Environmental Policy . Act of. 1969, which 
comprises tJ:iis chapter. .r.:·; 

,_ . ·· , . 

§ 4370e. Working Capital Fund in ,:the :,Trea• 
~:--.- ,:· • 1 • . • •• ,· r_-,; sury .::,T ~-. · ;;i-~ - '' ::·" '.-· ,: t- .· 

There is · hereby . established in the: -Treasury :ii. 
''Working capital fund", to be availabJe •without tiscal 
limitation ·for expenses :and equipment. necessary for 
the maintenance and 'operation of such administrative 
services as the Administrator determineidnay be'per~· 
formed more advantageously as central services: Pro~ 
vided, .That ' any >Inventories; · equipinent,"·and other 
assets pe1taining t-0 the services to be provided by 
such fund, either ori haria'or on o'rder, less the related 
liabilities or unpaid obligations, and any -approp1ia
tions made hereafter .for the purpose of providing 
capital, shall be used to capitalize such fund: Provided 
further, That such fund shall be paid in advance or 
reimbursed from funds available to the Agency and 
other Federal agencies for which such centralized 
services are performed, at rates which will return in 
full all expenses of operation, · including accrued leave, 
depreciation of fund plant and equipment, amortiza
tion of automated data processing (ADP) software and 
systems (either acquired or donated), and an amount 
necessary to maintai'n a reasonable operating reserve, 
as determined by the Administrator: Protoided fur
ther, That such fund shall provide services on a com
petitive basis: Provided furthe1~ That an amount not 
to exceed four percent of the total annual income to 
such fund may be retained in the fund for fiscal year 
1997 and each fiscal year thereafter, to remain avail
able until expended, to be used for the acquisition of 
capital equipment and for the improvement and imple
mentation of Agency financial management, ADP, and 

. 
other support systems: , P1·ovided ,further, i·Th;t . po 
later .th?-n thiiiY;~ays af'ter. tte, end qf ~a~}} fiscal year 
aroounts. i~ excess of .this reserve ~itation shall be . ... f.. d .. ' th 'T . .. ,.. .. ' 1 · ,. , ··· ··"·., , •. ·.·.• ., .. , .. ,, 
trans erre to . _e reasury: ,, . . , . . , , , .· ,, ... , . · . , .. .. 
(Pub.L. 104-204, ,Tiµ~JII,. ~ept. ;•26,)9Q6, Jl0 Stat. 2912; 
P.u~.L. lQS-:6~, Title l~I, Q.ct.27, ~997,_lll _Stat. 1374; ,Pub.L. 
100-:276, Title '111, '0ct. '21,'1998, 112 Stat.'2499:)'HI ;_ ·. ;-, ' 
• ' " ~ · • · • '·· ' , I • . ~ , . ; • ', • • , ; • ; , • . , , ,.: .j ; r ' , . I , 

·· 1 So In originar T_he colon should probab!y be~ pctjod. '.·;1 
•• · : ' 

'.· · L . - ,:; : , ·- · := I .' .• • : -'.~ t_; :l·i•' ~-~. 1 · : , · . .. : '(." •:l ~- , .,1 : -:. : _ _ l 

r .·. HISTORICAL AND STA'l'UTORY.NOTES :!\ .. 

Codifications ·, · ;,, ./ : · '::, ,,, :, :' :.• .' ' :• ,,, · 
. . . . 

Section was enacted as part of the Deparlments ,of Veter
ans 'Affairs and Hous\ng'anc! Urban Development, aria· Inde
pendent Agencies Appropriations Act, 1997, ~nd not as· part 
of the 'National Environinental Policy Act of 1969, which 
comprises this chapter. •, . ; .. ,. · · ' '.,:\.·,_,, .- ;., ... , 

· .. Section ~as fo~erly set ouf as·a 'note under 'section '501 of 
Title 31. . · . 

Pub.L, 100-:276, Title III, Oct -_21 , 1998, '112 ·Stat. · 2499 
instructed that "or reimbursed" be inserted after the phrase 
"that such fund shall be paid in advance". This instruction 
was executed by inserting the language after ,.the. phrase 
"That such fund shall be paid in advance" as the probable 
intent of Congress. · 

§ 4370f. Availability of appropriati~ns_ 
For fiscal year 2001 and thereafter, the obligated 

balances of sums available in multiple-year appropria
tions accounts shall remain available through the sev
enth fiscal year after their pe1iod of availability has 
expired for liquidating obligations made dming the 
peliod of availability. 
(Pub.L. 106-377, § l(a)(l) [Title III], Oct. 27,·2000, li4 Stat. 
1441, 1441A-_,) 

Complete Annotation Materials, see Title 42 U.S.C.A 
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Sept.23 NATIONAL DEFENSE AUTH. ACT 

"(g) ENGINEERED AND NATURAL BARRIERS, ETC.-The Secretary 
shall use both engineered and natural barriers and any other meas
ures (including waste form modifications) to the extent necessary 
at WIPP to comply with the final disposal regulations.". 

SEC. 3188. COMPLIANCE WITH ENVIRONMENTAL LAWS AND 
REGULATIONS. 

(a) SECTION 9(a)(l).-Section 9(aX1) of the Waste Isolation Pilot 
Plant Land Withdrawal Act (106 Stat. 4788) is amended by adding 
after and below subparagraph (H) the following: "With respect 
to transuranic mixed waste designated by the Secretary for disposal 
at WIPP, such waste is exempt from treatment standards promul
gated pursuant to section 3004(m) of the Solid Waste Disposal 
Act (42 U.S.C. 6924(m)) and shall not be subject to the land disposal 
prohibitions in sectioq 3004(d), (e), (f), and (g) of the Solid Waste 
Disposal Act.". 

(b} SECTION 9(b).-Subsection (b} of section 9 of such Act is 
repealed. 

(c) SECTION 9(c)(2).-Subsection (cX2) of section 9 of such Act 
is repealed. 

(d) SECTION 14.-Section 14 of such Act (106 Stat. 4791) is 
amended-

(!) in subsection (a), by striking "No provision" and insert
ing "Except for the exemption from the land disposal restric
tions described in section 9(aX1), no provision"; and 

(2) in subsection (b)(2), by striking "including all terms 
and conditions of the No-Migration Determination" and insert
ing "except tha t the transuranic mixed waste designated by 
the Secretary for disposal at WIPP is exempt from the· land 
disposal restrictions described in section 9(aX1)". 

SEC. 3189. SENSE OF CONGRESS ON COMMENCEMENT OF EMPLACE· 
MENT OF TRANSURANIC WASTE. 

(a) IN GENERAL.-Section 10 of the Waste Isolation Pilot Plant 
Land Withdrawal Act (106 Stat. 4789) is amended to read as 
foll ows: 

"SEC. 10. SENSE OF CONGRESS ON COMMENCEMENT OF EMPLACE
MENT OF TRANSURANIC WASTE. 

"It is the sense of Congress that the Secreta ry should complete 
all actions required under -section 7(b) to commence emplacement 
of transuranic waste underground for disposal at WIPP not later 
than November 30, 1997, provided that before that date all 
applicable health and safety standards have been met and all 
applicable laws have been complied with.". 

(b) CLERICAL AMENDMENT.-The item relating to section 10 
in the ta ble of contents in section 1 is amended to read as follows: 

~ 

"Se<:. 10. Sense of Congress on commencement of emplacement of tra nsuranic 
· waste.". 

SEC. 3190. DECOMhUSSIONING OF WIPP. 

Section 13 of the Waste Isolation Pilot Plant Land Withdra wal 
Act ( 106 Stat. 4 791) is amended-

( 1) by striking subsection (a); and 
(2) by striking "(b) MANAGEMENT PLAN FOR TH E WITH

DRAWAL AFTER DECOMMISSIONING.-Within 5 years after the 
date of the enactment of this Act, the" and inserting ''The". 

110 STAT. 2853 

P.L. 104-201 
Sec. 3190 



S6588 CONGRESSIONAL RECORD- SENATE June 20, 1996 
amendment or repeal Is expressed In terms of call for the Secreta ry to submit all chapters 
an amendment to, or repeal of, a sect ion or to the Administrator no later than October 
other provision, the reference shall be con- 31, 1996. The Administrator may at any time 
sldered to be made to a section or other pro- request additional Information from the Sec
vision of the Waste Isolation Pilot Plant retary as needed to certify, pursuant to sub-
Land Withdrawal Act (Public Law 102-579) . paragraph (B) , whether the WIPP facility 
SEC. 2. DEFINITIONS. will comply with the final disposal regula-

Paragraphs (18) and (19) of section 2 are re - tlons . ": and 
pealed. (2) In subparagraph (D). by striking " after 
SEC. 3. TEST PHASE AND RETRIEVAL PLANS. the application Is" and Inserting "after the 

Section 5 and the Item relating to such full application has been". 
section In the table of contents are repealed . (b) SECTION 8(d)(2). (3).-Sectlon S(d) ls 
SEC. 4. MANAGEMENT PLAN. amended by striking paragraphs (2) and (3). 

by striking "(I) COMPLIANCE lh1TH DISPOSAL 
Section 4(b)(5)(8) Is amended by striking REGULATIONS.-", and by redeslgnatlng sub

"or with the Solid Was te Disposa l Act (4 2 paragraphs (A). (B) , (C). and (D) of paragraph 
U.S.C. 6901 et seq.)" . (I) as pa ragraph (I). (2). (3) . and (4) , respec-
SEC. 5. TEST PHASEACTMTJES. tlvely. 

Section 6 ls amended- (c) SEc·noN B(g) .-Section B(g) Is amended 
(I) by repealing subsections (a) and (b). to read as follows: 
(2) by repealing paragraph (1) of subsection "(CJ ENGINEERED AND NATURAL BARRIERS, 

(c) . ETc.-The Secretary shall use both engl-
(3) by redeslgnatlng subsection (c) as sub- neered and natural barrie rs and any other 

section (a) and In that subsection- measures (Including waste form modifica-
(A) by repealing subparagraph (A) of para- tlons) to the extent necessary a t WIPP to 

graph (2). comply with the final disposal regulations.". 
(B) by striking the subsec t ion heading and ¥'Ji.C, 8. COMPLIANCE WITH ENVIRONl'rillNTAL 

the matter Immediately following the sub- ; jV LAWS AND REGULATIONS. 
section heading and Inserting "ST~DY.-The . (a) S ECTION 9(a)(l) .-Section 9(a)(I) is 
followrng study shall be conducted: . amended b addrn after and be low subpara-

(C) by striking "(2) REMOTE-HANDLED OWIO : 1 re - o 
WASTE.-", .. _ ,. transurani c m ixe waste es nate y t e 

(D) by striking (B) STIJDY.- . Secretarf for 1sposa a · · , 
(E) by redeslgnatlng clauses (i). (II). and Is exem from treatment standards promul

(111) as paragraphs (I) , (2) , and (3). respec- ~ursuant to sect on m o e 
tlvely, and • aste Disposal Act (42 O.S .C. Sec. 

(Fl by realigning the margins of such 6924(m}} and shall not be subJect to the land 
clauses to be m arg ins of paragraphs, dis osal rohib!t1ons In section 3004(d}. (e1. 

(5) In subsection (d) , b)'. , striking ", du~!"~ . an g O t e o as e 1sposa c .. 
the test phase, a biennial and Inserting a (b) SECTION 9(6) .-Subsect,on (6) ol sect10n 
and by striking ". consisting of a docu - 9 Is repealed. 
mented analysis of" and Inserting "as nee- (c) SECTION 9(c)(2).-Subsectlon (c)(2) of 
essa ry to demonstrate", and section 9 ls repeal ed. 

(6) by redeslgnatlng subsection (d) as sub- (d) SECTION 14 .-Sectlon 14 is amended-
section (b) . (I) in subsection (a). by striking "No provl-
SEC. G. DISPOSAL OPERATIONS. slon" and Inserting "Except fo r the exemp-

Sectlon 7(b) Is amended to read as follows : tion from the land di sposa l restri c tions de
" (b) REQUIREMENTS FUR COMMENCEMENT OF scribed In section 9(a){I) . no provision" : and 

DISPOSAL OPERATIONS.-The Secretary may (2) In subsection (b)(2). by striking " includ-
commence emplacement of transuranic Ing all te rms and conditions of the No-Mlgra 
waste undergrnund for disposal at WIPP only tion Determination" and inserting "f,~cee_t 
upon completion of- that the transuran ic mixed waste des! nated 

"(I) the Administrator's certification by the Secretar for dis osal at WIPP is ex-
under section S(d)(l) that the WIPP foci! lty ,emp rom t e an 1seosa re r -
will comply with the final disposal regula- scribed In section Y(aJ(lJ . 
tions: SEC. 9. RETRIEVABILITI'. 

" (2) the acquisition by the Secre tary (a) SECTION ]0.-Section 10 Is amended ·to 
(whether by purchase, condemnation, or oth- read as follows : 
erwise) of Federal Oil and Gas Leases No. "SEC. IO. TRANSURANIC WASTE. 
NMNM 02953 and No. NMNM 02953C. unless 
the Administrator determines. under sec tion 
4(b)(5). t hat such acquisition Is not required : 
and. 

" (3) the expiration of the 30-day period be
ginning on the date on which the Secretary 
notifies Congress that the requirements of 
section 9(a)(I) have been met." . 
SEC. 7. ENVIRONMENTAL PROTECTION AGENCY 

DISPOSAL REGULATIONS. 
(a) SECTION S(d)(l) .-Section S(d)(l) ls 

amended-
(! ) by amended subparagraph (A) t o read as 

follows: 
"(A) APPLICATION FOR COMPLIANCE.-Withln 

30 days after the date of the enactme nt of 
the Waste Isolation Pilot Plant Land With
drawal Amendment Act , the Secretary shall 
provide to Congress a schedu le for the Incre
mental submission of chapters of the appli 
cation to the Administra tor begi nning no 
later than 30 days after such date. The Ad
minis tra tor shall review the submitted chap
ters and provide requests for additional In • 
formation from the Secretary as needed for 
completeness within 45 days of the receipt of 
each chapter. The Adm inistrator sha ll notify 
Congress of such requests. The schedule shall 

" It is the Intent of Congress that the S ec
retary will complete a ll actions required 
under s ec tion 7(b) to commence emplace
ment of transuranic waste unde rground for 
disposal at WIPP no late r than November 30, 
1997.". 

(b) CONFOR~ II NC AM ENDMENT.-the Item re
la ting to section 10 In the table of contents 
ls amended t o read as follows: 
"Sec. 10. Transuranic waste.". 
SEC. 10. DECO~I~IlSSIONING OF WIPP 

Section 13 is amended-
(!) by repealing subsection (a). and 
(2) in subsection (b). by striking "(b) MAN· 

AGEMENT PLAN FOR THE WITHDRAWAL AFTER 
DECOMMISSIONING.-Withln 5 years after the 
date of the enactment of th is Act. the" and 
Inserting "The". 
SEC. II. ECONOl\IlC ASSISTA.",CE A."ID MJS. 

CELLANEOUS PAYMENTS. 
(a) Sec tion 15(a) ls amended by adding at 

the end the following : "A n appropriation to 
the State shall be In addition to any appro
priation for WIPP.". 

(b) SZ0,000.000 ls authorized to be appro
priated In fiscal year 1997 t o the Secretary 
fo r payment to the State of New Mexico for 

road Improvements In ccannectlon with the 
WIPP. 

Mr. CRAIG. Mr. President, this Is an 
amendment that has been offered by 
myself, Senator KEMPTHORNE, Senator 
DOMENIC!. Senator BINGAMAN, Senator 
MURKOWSKI, and Senator JOHNSTON . It 
deals with a very important part of our 
nuclear waste management in this 
country, specifically the waste Isola 
tion pilot plant in Carlsbad. NM. 

In working with all of our colleagues, 
our effort has been to remove the un 
necessary delays and bureaucratic re
quirements to achieve the major envi
ronmental objectives that are so criti -

. cal to the State of New Mexico, and to 
save taxpayers ' money, while at the 
same time showing our country that 
we can move and act responsibly in the 
area of transuranic waste. 

The amendment that we have before 
us, that will become a part of thi s 
pending legislat ion , will amend the 
Waste Isolation Pilot Plant Land With
drawal Act of 1992 in several ways . It 
deletes obsolete language of · the 1992 
act. Particularly important is the ref
erence and requireme nts for "test 
phasell activities. 

Since the enactment of the 1992 act~ 
the Department of Energy has aban
doned the test phase that called for un
derground testing in favor of above 
ground laboratory test programs. 

This amendment, Mr. President , is 
agreed to by the Departme nt of Energy 
and by the Env1ronmental Protection 
Agency. It allows the kind of phase 
n ecessary to t est to completion to as
sure all of our citizens, and especiall y 
the citi zens of New Mexico, that thi s is 
a safe and sound facility. 

Most important, along with all of 
this, in streamlining the process , it 
would remove duplicative regulation 
and save the taxpayers' dot tars . W e 
hope that it will have that effect. 

Mr. President, my amendment will 
clear up several unnecessary and d e lay
ing bureaucratic requirements that 
currently exist In the Waste Isolation 
Pilot Land Withdrawal Act, Public 
Law 102-579 , so the WIPP facility can 
be opened. It also meets a major envi
ronmental objective while saving the 
taxpayer money . 

The ur ose of the WIPP is to ro-

suiting from defe nse act1v1t1es and pro
grams of the United States. 1 hese m a
tenafs are currently storecl at tem
porary faciliti es, and until WIPP is 
opened, little can b e don e to clean up 
and close these temporary storage 
sites. 

Idaho currently stores the largest 
amount of TRU waste of any State in 
the Union, but Idaho is not a lone . 
Washington. Colorado . South Carolina. 
a n d New Mexico a lso t emporarily store 
TRU waste. 

The agreement recently negotiated 
between the State of Idaho, the DO E 
and the U.S. Navy states that th e TRU 
currently located in Ida ho will begin to 
be shipped to WIPP by Apri l 30, 1999. 
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Withdrawal Act (Pub. L. 102-579). I appre
ciated hearing your views about the legisla
tion and am pleased we had the opportunity 
to discuss these Important Issues. The Agen
cy believes that the amended H.R. 1663 Is a 
sound blll and makes critical Improvements 
over Its antecedent. As you are aware, the 
Skeen BIil, as orlglnally proposed, severely 
limited EPA's regulatory oversight of WIPP 
and, we belleve, did not provide adequate 
protection of human health and the environ
ment. Mr. Schaefer's amendments retain 
EPA as the Independent regulator of the 
WIPP, eliminates extraneous requirements, 
and leaves Intact the provisions of the 1992 
WIPP Land Withdrawal Act (UVA) that re
quire EPA to certify whether the WIPP facil
ity will comply with the disposal regulations 
In accordance with public rule-making pro
cedures. 

You specifically expressed concern about 
the Impact of the proposed legislation on the 
WIPP certification process. In particular, 
that review of individual chapters of the De
partment of Energy's (DOE) compllance ap
plication by EPA would require the Agency 
to commit to a position on the sufficiency of 
each chapter without public input. While It 
Is true that EPA will review individual chap
ters prior to receipt of the full appllcatlon, 
the Agency will make no determination on 
the adequacy of any part of the application 
until: I) EPA has recei~d the full applica
tion from the department; and 2) public com
ments have been considered. In fact , the 
Agency has received the first of these chap
ters and placed it In Che certification docket 
(No. A-93-02) on May I. 1996. We will be pro
viding written comments to DOE on these 
chapters. The written comments will also be 
placed in the pub I le dockets. 

You also raised concerns about the effect 
of the proposed legislation on the public's 
opportunity to provide comment on DOE's 
appllcation. As In the past, EPA will con
tinue to foster an open public process. As 
you will note In the final compliance cri terla 
(40 CFR Part 194) , EPA will hold two 120-day 
public comment periods after It receives 
DOE 's full compliance application. The pro
posed legislation will not affect the process 
established In the compliance criteria . Fur
thermore, EPA never planned for or created 
any process for formal public comment on 
the completeness of the application. There
fore, since DOE Is providing the Agency with 
Individual chapters prior to submission of 
the full application, the public will have an 
additional opportunity to comment on, and 
additional time to review, the individual 
chapters. via EPA ·s public docket . 

Additionally, you were concerned that the 
proposed H.R. 1663 removes the ability of the 
Administrator to enforce compliance of the 
WIPP with any law, regulation or permit re
quirement described In §9(a)(I) of the LWA . 
We feel that EPA's ability to ensure compll 
ance with these environmental laws is no t 
compromised by removal of this provision 
since: I) the environmental laws described in 
the LWA contain their own enforcement pro
visions; and 2) 40 CFR Part 194 Imposes re
quirements that DOE perform remedial ac
tions If the Administrator determines WIPP 
to be In non-compliance with the transuranic 
waste disposal standards. 

Further, with regard to H.R. 1663, you ex
pressed concern about the WIPP being used 
as a repository for transuranic wastes that 
did not result from a defense activity. The 
proposed legislation does not alter the defl 
ni tlon of exposure or capacity limits of ei
ther remote- or contract-handled wastes set 
forth in the LWA. If EPA were to certify the 
WIPP, thi s provision would allow for dis
posal of a relatively small amount of waste 
from a site In West Valley, NY. If WIPP were 
capable of accepting this waste within the 

capacity limits of the LWA, It would be Im
prudent to needlessly spend taxpayer money 
for a site similar to WIPP for such a small 
amount of transuranic waste simply because 
the process which generated the waste was 
not defense related. 

Lastly, I am disappointed that you have 
elected to bring a legal challenge against 
EPA's WIPP compliance criteria published 
on February 9, 1996. The EPA considered the 
views of all Interested parties. Including the 
comments and suggestions made by your of
fice. In deciding the contents of the final cri 
teria. As you know. EPA held two public 
comment periods totaling 135 days, and con 
ducted a series of public hearings in New 
Mexico. Ultirnately. the Administrator of 
EPA. exercising her independent judgment. 
de termined the contents of the final criteria . 
We believe EPA's criteria are sound and will 
effectively protec_t public health and the en
vironment. 

I want to assure you that EPA will keep 
communication lines open as it undertakes 
the public rulemaking proceeding to certify 
whether the WIPP facility will comply with 
the final disposal regulations. We recognize 
the Importance of this matter to you and all 
of the residents of New Mexico. 

If you have questions regarding this letter 
or any other concerns. please contact Frank 
Marcinowski of my staff at (202) 233-9310. 

Sincerely, 
MARY 0 . NICHOLS, 

Assistant Administrator 
for Air and Radia tion. 

Mr. DOMENIC!. This letter is written 
to the attorney general of New Mexico 
in response to inquiries. "The Agency 
believes that the amended H.R . 1663" 
I will state here , for all intents and 
purposes, Is the Craig amendment-"is 
a sound bill and makes crl ti cal im
provements over its antecedent. As you 
are aware, the Skeen bill, as originally 
proposed, s eve rely limited EPA 's regu 
latory ove rsight of WIPP and , we be
I ieve . did not provide adequate protec
tion of human health and the environ 
ment. Mr. Schaefer's amendments re
tain EPA as the independent regulator 
of the WIPP, eliminates extraneous re
quirements, and leaves intact the pro
visions of the 1992 WIPP Land With
drawal Act (LWA) that require EPA to 
certify whether the WIPP facility will 
comply with the disposal regulations in 
accordance with public rule-making 
procedures.'· 

I do not think it can be any clearer 
that the EPA wholeheartedly supports 
this amendment . 

In summary, the amendment is al
most ide ntical to language agreed to 
by DOE a n d EPA. That agreed-upon 
language was reported by the House 
Commerce Committee on April 25 and 
was recently reported by the House Na
tional Security Committee. 

The legislation would: 
Delete the authorization included in 

the WIPP Land Withdrawal Act to con
duct tests underground at WIPP using 
transuranic waste. 

The DOE decided in 1992 not to con
duct such tests . 

Require the Secretary of Energy to 
acquire the oil and gas leases on the 
WIPP site unless the EPA de tern1lnes 
the acquisition is not necessary . 

Create an incremental licensing proc
ess under wh_ich DOE will submit chap-

ters of the license application one at a 
time, and EPA would "comment one at 
a time. The EPA would make a final. 
encompassing decision. The EPA could 
request additional Information from 
the DOE at any time. 

At the suggestion of the EPA and 
DOE, provides that the final disposal 
regulations for WIPP will be the radi
ation protection standards at 40 C.F .R. 
191. and not the Solid Waste Disposal 
Act . 

The WIPP Land Withdrawal Act re
quired that DOE certify compliance 
with both, a step DOE and EPA agreed 
would be redundant . 

The legislation allows the DOE to use 
engineered barriers , natural barriers. 
or any other measures-this last provi 
sion being a new provision-to ensure 
WIPP complies with the final disposal 
regulations. 

This allows DOE to use waste treat
ment, such as vitrification, to ensure 
WIPP's compliance. 

Deletes the section of the WIPP Land 
Withdrawal Act dealing with .retrieval 
of the waste emplaced during the test 
phase since no waste will _be emplaced 
during a test phase. 

States that it is the Intent of Con
gress that the Secretary of Energy 
make a final decision with respect to 
the disposal of transuranic waste · at 
WIPP by November 30, 1997. 

Provides $20 million per year to New 
Mexico for impact assistance beginning 
upon enactment of this legislation . 

The waste isolation pilot plant is a 
permanent disposal facility in a salt 
bed 2,000 feet be!'ow New Mexico for 
tra ns ura ni c was t e gene ra ted in DOE' s 
nucl e ar weapons complex . 

Transuranic waste m eans waste that 
includes both radioactive material and 
solvents, metals, and other refuse from 
manufacturing. 

The WIPP Land Withdrawal Act en
acted on October 30, 1992, authorized a 
5- to 8-year test phase at WIPP during 
which transuranic waste could be 
placed in WIPP and moni tared . 

Because of the nature of the waste 
intended for WIPP, the act also made 
WIPP subject to two sets of regula
tions : radiation protection standards 
and the Solid Waste Disposal Act . 

In 1993, DOE d ecided it was not nec
essary to conduct underground tests at 
WIPP using trnnsuranic waste . 

At the suggestion of DOE and EPA. 
this amendment makes the WIPP Land 
Withdrawal Act consistent with the 
current test phase at WIPP and re 
moves the redundancy of two sets of 
regulatory standards. 

First, the amendment deletes those 
s e ctions of the WIPP Land Withdra wal 
Act dealing with tests using trans 
uranic waste. 

Second. the amendment, at the sug,. 
gest10n of the EPA. subJects WIPP to 
the radiation rotection standards and 
removes the a lication o the o i : 

aste isposal ct. his is necessary 
€__6 remove the confusion that occurs b~ 
imposing two different sets of regula~ 

~ -
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Frankly, lt ls clear that WIPP can Protection Agency and goes a long way 

meet with Solid Waste Disposal Act. toward breaking down the regulatory 
its 10,000-year radiation protection logjams that are holding up this much 
standards -are going to be the real chal - needed facility . 
lenge and the relevant regulations. The story of WIPP Is a story of false 

There are two centers of controversy starts and needless delays. The delays 
ln that law. First, what hurdles did in opening WIPP have created a mas
DOE have to overcome to use trans- ~ s'Tve backlo of materials that are cur
uranlc waste for tests In WIPP. And ~ rently e11~g store at s tes 
second, what information had to be re- ,·~throughout the country-often In 
vealed by those tests for a final dis- l c:!rums and boxes-at a very high cost 
posal decision to be made. ·~o the tax a ers. I hese wastes need to 

DOE subsequentl.fJ-oeclMd '"tha'f l'tests"'·' e sta I 1ze an pre~are or s 1gment 
11,':Xl~tt~triinsuranlc..waste·;wete·~not ~need-~'tfo a ermanent an safe repos1tor _. 
1.~d. ~The ac1 1ty rov1 es a sa e an 

These changes primarily deal with f' ermanent disposa option and we 
taking out those provisions of the law ishou move orwa - s rap1 y as pos
dealing with tests using transuranic ~i6Te with its o~enmg. 
waste. ~ Mr. Prestden . we n eed this facility. 

The law also required WIPP to meet We need It now. This amendment will 
two different standards for the disposal help move this facility forward and I 
of waste at WIPP: radiation release wholeheartedly support its passage . . 
standards and solid waste standards . Mr . KEMPTHORNE. Mr. President. I 

, DOE cand .. EPA . now _ a&ree that dem- am pleased to introduce and support 
~onstradng compliaric~ .)V.H:h both sta'ria- the Craig-Kempthorne-Domenlci 
. ards is redundant-,-they agree .comph- Bingaman amendment relating to the 

't~ ance is best , raven b .meeting .the -ra- WIPP land withdrawal. The proposed 
1ation re ease stan ar s. amendment will simplify the land 
I he original law aJso provided New withdrawal process in a number of im

Mexlco S20 million per year beginning portant ways. For example, the amend
in the first year transuranic waste was ment will reduce the waiting period be
shipped to WIPP. The money was to be tween the final certification and open
used for roa ds and•other improvements. ing of WIPP from 180 days to 30 days, 

Because no transuranic waste has improve interac tion between the De
been brought to WIPP for the tests, partment of Energy and the Environ
New Mexico has lost out on $160 mil- mental Protection Agency, remove du
lion that would have otherwise been plicative regulatory requirements, save 
provided. This law starts the flow of the taxpayers money, expedite the 
that money immediately so New Mex- opening of WIPP, and protect the envl
lco can make "the necessary road up- ronment, health, and safety of the citi 
grades. zens of New Mexico . In addition , the 

I indicate to the S enate that it is amendment is similar to a legislation 
clear this waste isolation pilot proj ect, in the other body which is supported by 
one of a kind, the first ever, can m eet the Departm ent of Energy and the En
the requirements of the Solid Waste vironmental Protection Agency. This 
Disposal Act. It is not that act that is is a good bipartisan amendment , sup
cumbersome and difficult to achieve, ported by the administration, and I am 
but rather the 10,000-year radiation p_leased to be a cosponsor of this impor
protection standards . Let me repeal' : cant pi ece of legislation . 
10.000tear rad1at1on protection stand - The WIPP facility plays an impor
ards . hese are the standards that are tant role in our Nation's effort to show 
going to be me flect'--filter ·tfils am·end - its citizens that we can deal respon
!llent 1s adopted and becomes law. I hey sibly with the nuclear waste left over 
arein effect now. from our victory In the cold war. The 

Ail we are suggesting Is the EPA and WIPP facility will serve as a perma
the Department of Energy thinks-- Ehls nent repository for transuranic waste. 
ls the only set of standards thaC\ve The waste will be entombed in a salt 
need loilow and that those that" are cavern that slowly seals itself over 
found under the Solid Waste Disposa l time . I have visited the WIPP facility 
Act are redundant and not needed in and I met with numerous local and 
this case. State officials from New Mexico who 

• I 'tmmk all who have cooperated in strongly support th is project. 
getting us this far . It Is time to ge t THe WIPP facility will also allow the 
this done. This amendment has been Federal Gove rnment to m eet its court
reported out on April 25 from a House enforceable commitment to the State 
committee and was reported recently of Idaho to ship transuranic waste from 
by the National Security Committee in Idaho by 1999. The proposed amend
the House . It has had hearings and been ment will help ensure the opening of 
looked at over and over by the regu- this important facility in time to meet 
latory agencies. I believe it is time to this commitment. WIPP will serve as a 
adopt it . symbol of our ability to dispose of nu-

I yield the floor. clear material in a safe and rational 
Mr. THURMOND . Mr . P resident, I way. 

rise in favor of this amendment. It is I want to thank the two able Sen
very simil ar to WIPP legislation intro- ators from New Mexico, Senator Do
duced last year in the House. That leg- MENICI and Senator BINGAMAN, for their 
lslation was agreed to by the Depart- help in drafting this bipartisan amend
ment of Energy and Environmental ment . I also want to thank Senators 

MURKOWSKI and JOHNSTON, chairman 
and ranking member" of the Energy 
Committee, for their support for this 
important amendment . 

Mr. CRAIG . Mr. President, let me 
close by thanking all of my colleagues 
for the cooperation and their participa
tion In getting this amendment to the 
floor. Without the help of Senator DO
MENIC! and Senator BINGAMAN, this 
amendment would not be here today. 
They are the host States, but they 
have also been extremely diligent in 
assuring the citizens of their State 
that once this ls in place, It Is _environ
mentally sound and certainly protects, 
in all ways, their citizens. 

In my State of Idaho, the Governors · 
agreement is now negotiated and com
pleted by a Federa l court order . It 
could not go forward without this 
amendment . Now we have this amend
men..t In place, protecting all of the en
vironmental concerns involved , solving 
many of the environmental problems 
we have In our State . 

Let me thank my colleagues for their 
participation. I ask that the amend
ment be adopted . 

The PRESIDING OFFICER. If there 
is no further debate . the question is on 
agreeing to amendment No . 4085 , of
fered by the Senators from Idaho and 
New Mexico. 

The amendment (No. 4085) was agreed 
to. 

Mr. CRAIG. I move to reconsider the 
vote. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the tabl e. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous agreement, the Senator 
from Arkansas is now recognized . 

CONFORMING AMENDMENT TO CATT 
LEGI SLATION 

Mr. PRYOR. Mr. President , I will 
take a very few moments this after
noon to refresh my colleagues' memo
ries as to why we are here again to act 
on the CATT issue. 

When the Congress passed the GA TT 
legislation, we m ade two changes to 
U.S. patent law. First, all patents were 
extended from 17 to 20 years in length . 
That is the law today for all patents In 
every industry In this country. 

Second, we adopted a grandfather 
prov1s1on which permitted generi c 
competitors in al l industries to go to 
the market on the original 17-year date 
if they had made a substantial invest - . 
ment and if they paid a royalty to the 
patent holder. 

But according to the U.S . Trade Rep
resentative, the Food and Drug Admin
istration, the Department of · Health 
and Human S ervices. and the Patent 
and Trademark Office, the Congress ac
cidentally-and I underline "acciden
tally"-omltted a conforming amend
ment in the CATT legislation . The 
CONGRESSIONAL RECORD also documents 
our very clear intent to apply the 
CATT treaty universally without any 
special exceptions. 

Mr. President, as a result of our error 
and this missing amendment. a single 

, 
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LEXSEE 

ENVIRONMENTAL PROTECTION AGENCY 

AGENCY: Environmental Protection Agency {EPA). 

40 CFR Parts 260, 261, 262, 264, 265, 268, 270, and 271 

Hazardous Waste Management 

System; Land Disposal Restrictions 

[SWH-FRL 3089-5) 

51 FR 40572 

November 7, 1986 

ACTION: Final rule. 

SUMMARY: The Environmental Protection Agency is today promulgating its approach 
to implementing the congressionally mandated prohibitions on the land disposal 
of hazardous waste. This action is responsive to amendments to the Resource 
Conservation and Recovery Act (RCRA), enacted through the Hazardous and Solid 
Waste Am~ndments of 1984 (HSWA). 

Today's notice establishes procedures for setting treatment standar~s for 
hazardous wastes, for granting nationwide variances from statutory effective 
dates, for granting extensions of effective dates on a case-by-case basis, for 
evaluating petitions for a variance from the treatment standard, and for 
evaluating petitions demonstrating that continued land disposal of hazardous 
wastes is protective of human health and the environment. 

In addition, EPA is promulgating specific treatment standards and effective 
dates for hazardous wastes included in the first phase of the land disposal 
prohibitions : certain dioxin and solvent-containing hazardous wastes. EPA also 
is promulgating the Toxicity Characteristic Leaching Procedure (TCLP) for use in 
determining whether these wastes meet the applicable treatment standards. 
Extensions of the effective date for certain categories of these wastes are also 
promulgated in today's rule. 

Prohibitions on underground injection of these wastes are on a different 
schedule and are being addressed in a different rulemaking. The treatment 
standards, powever, will apply when the restrictions are effective. 

DATE: This final rule is effective November 8, 1986, except for the provisions 
in§ § 268.30(b) and 268.3l(a), which will become effective on November 8, 
1988. 

ADDRESSES: The official record for this rulemaking under Docket Number LDR-3 is 
located in the RCRA Docket (Sub-basement), U.S. Environmental Protection Agency, 
401 M Street SW., Washington, DC 20460, and is available for viewing from 9:30 
a.m. to 3.30 p.m . , Monday through Friday, excluding legal holidays. The public 



in land disposal units unless a petition has been granted by the Administrator 
under§ 268.6 demonstrating that continued management of specific hazardous 
wastes in land disposal units is protective of human health and the environment 
for as long as the waste remains hazardous. EPA may provide an extension of the 
statutory effective date under§ 268 . 5. 

51 -P£dr ~~.4-0577 BILLING CODE 6560-50-M 

[See Material in Original] 

B. Applicability 

1. Scope of Land Disposal Restrictions 

The definition of land disposal is not being limited to placement in a 
landfill, surface impoundment, waste pile, injection well,-, land treatment 
facility, salt dome formation, salt bed formation, or underground mine or cave 
as specifically identified in RCRA section 3004(k) . The Agency also considers 
placement in concrete vaults or bunkers intended for disposal purposes as 
methods of waste management subject to the land disposal restrictions, as 
proposed. Th~ Agency, however, is departing from the proposed rule with respect 
to open detonation. For purposes of clarification, the final rule notes that 
the Agency jnterprets any reference to open detonation to include open burning 
(see Unit III.A.). The Agency has concluded that these methods do not 
constitute land disposal, except in cases where the residuals from open 
detonation and open burning of explosives continue to exhibit one or more of the 
characteristics of hazardous waste. * interprets the land disposal restriction ado ted in toda 's final 
rule as applying prospectively to the a ected hazardous wastes. In other 
words, hazardous wastes placed into land disposal units after the effective date 
are subject to the prohibitions, but wastes land disposed prior to the 
applicable effective date do not have to be removed or exhumed for treatment. 
Similarly, the Agency interprets the restrictions on storage of prohibited 
wastes to apply oly to wastes placed in storage after the effective date of an 
applicable land disposal restriction. If, however, wastes subject to land-= 
~isposal restrictions are removed from either a storage or land disposal unit 
~r the effective date, subsequent placement of such wastes in or on the land 
would be subject to the restrictions and treatment provisions. 

The provisions of today's final rule also apply to wastes produced by 
generators of 100 to 1000 kilograms of hazardous waste in a calendar month. 

The land disposal restrictions apply to both interim status and permitted 
facilities. All permitted facilities are subject to the restrictions, 
regardless of existing permit conditions, because the provisions of RCRA require 
compliance ~y all facilities even though the requirements are not specifically 
referenced ~n the permit conditions. The land disposal restrictions supersede 
40 CFR 270.4(a), which currently provides that compliance with a RCRA permit 
constitutes compliance with Subtitle C . 

2. CERCLA Response Action and RCRA Corrective Action Wastes 

Under section 3004(e) (3) Congress provided a 48-month e xemption (until 
November 1988) from the land disposal restriction provisions for disposal of 
contaminated soil and debris from CERCLA 104 and 106 response actions and RCRA 
corrective actions. Because of this statutory exemption, today's final rule is 
not applicable to these wastes . The exemption covers the disposal of any s ·oil 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(Dodtet No. 121RA-LDR; FRL-3125-9) 

National OIi and Huardou. 8ub1tance 
Pollution Contingency Plan: 
Appllcablllty of RCRA Lind Dttposal 
RettrtcUona to CERCLA RaaponH 
AcUona 

AOINCV: Environmental Protection 
Agency. 
ACTION: Supplemental notice and 
request for comment. 

SUMMAftY: The Environmental Protection 
Agency (EPA) today Is soliciting 
comment on certain Issues concerning 
the application of the Resource 
Conservation and Recovery Act (RCRA) 
land disposal restrictions to response 
actions conducted pursuant to the 
Comprehen~lve Environmental 
Response, Compensation and Liability 
Act of 1980 (CERCLA), and the Resource 
Conserv11tlon and Recovery Act 
(RCRA). In particular, the Agency Is 
soliciting comment on the lnterµretatlon 
of the RCRA term "land disposal" as It 
applies to certain actions· Involving the 
excavation, treatment, end redeposition 
of hazardous wastes. Although the 
recent proposed revisions to the 
National Oil end Hazardous Substances 
Pollution Contingency Plan (NCP) (63 FR 
51394, December 211988) discussed this 
subject, EPA Is soliciting additional 
comment on this Issue for consideration 
In finalizing the NCP. Thia Interpretation 
wlll apply to waste management at 
RCRA focllltles, es well ea CERCLA end 
RCF A remedial actions, end CERCLA 
removal actions. 
DAHi: Comments on this supplemental 
notice must be submitted on or before 
November 9, 1989. 
ADDftlllll: Written comments on 
today's supplemental notice should be 
submitted, In triplicate, to the Superfund 
Docket, located In Room 2427 et the U.S. 
Environmental F-rotectlon Agency, 401 M 
Street SW., Washington, DC 20460. 
fOft FUftTHl!ft INfOftMATION CONTACT: 
Specific questions about the Issues 
discussed In this supplemental notice 
should be directed to David M. Fegan, 
Office of Solid Waste end Emergency 
Response (0~41), U.S. Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC 20460, Tel. (202) 382-
4497. 
IUPPl.lMINTAftY INfOftMATION: 

I. Introduction 

The preamble to the proposed 
National Contingency Plan (NCP) (53 FR 
51435) explains that CERCLA remedial 
end response actions must comply with 
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Federal and State environmental 
requirements that are legally applicable 
or relevant and appropriate 
requirements (ARARs). These ARARs 
are Identified on a site-specific basis. 
The preamble dlscuaslon Included an 
explanation of certain ARARa which are 
of particular significance In evaluating 
and selecting remedies at CERCLA sites. 
Specifically, the Agency explained at 53 
FR 514-43--45 lta proposed Interpretation 
of when Resource Conservation and 
Recovery Act (RCRA) requirements wlll 
be potential ARARs, and of particular 
significance, when land disposal . 
restrictions (LDRs) under RCRA may be 
applicable or relevant end appropriate 
to CERCLA remedies. EPA explained 
that placement of hazardous waste Into 
a land based unit constltues land 
disposal, making the waste subject to 
applicable LDRs. The discussion further 
proposed that land disposal would also 
be considered to occur In situations 
where wastes, such as contaminated 
soil and debris, are excavated, treated 
In another unit, and subsequently 
redeposited In the land-based unit. 

The Agency received a substantial 
number of comments on this 
Interpretation of "lend disposal." Many 
commentera expressed strong concerns 
regarding this particular Interprets lion 
and Ila Implications for the CERCLA 
program, as well as for RCRA Subtitle C 
corrective actions, State remedial 
programs and RCRA Subtitle C closures . 
In essence, commenters argued that 
under this Interpretation, options for 
treating and managing wastes (such as 
contaminated soil and debris) with 
technologies that do not meet the 
standard of BDAT, but which are 
effective, protective and less costly, 
would not bt1 available to remedlol 

In enacting the RCRA LDRs, It . 
appear11 that Congress conslclJrtid their 
applicability to remediation activities 
under CERCLA and RCRA: sections 
3004 (d) and (e) of RCRA specifically 
provide a four-year exemption from the 
LDRs for soil and debris from RCRA and 
CERCLA cleanups. However, It Is not 
clear that the LOR statutory provisions, 
and the definition of "land disposal", 
were Intended to create these particular 
effects on these programs. The following 
discussion describes these effects, and 
some of their Implications. ln _any case, 
In view of the many Superfund RODs 
and other actions that are now 
r·oceedlng to final decisions and which 
may Involve redeposition-type 
scenarios, EPA believes that there la an 
urgent need to resolve this Issue as soon 
as possible. This supplemental notice 
therefore le Intended to provide a more 
thorough discussion of the Issue, end 
solicit comment on possible! alternative 
Interpretations of land disposal" that 
were not Identified In the proposed NCP. 
The Agency wlll consider the comments 
received on this supplemental notice In 
finalizing the NCP. 

It should be noted that althoueh this Is 
an Important and Immediate Issue for 
CERCLA and other programs, In EPA'a 
view It Is only a part of what la a much 
broader Issue; that Is, how should RCRA 
Subtitle C requirements differentiate 
between ongoing management of newly 
generated process wastes, and 
standards for cleanup of contaminated 
media . In order to provide for a thorough 
and focused discussion of this more 
fundamental question, EPA plans to 
convene a series of Informal "forum" 
meetings with a range of Interested 
portlee In the near future. 

decision makers. Similar concerns have II. Discussion 
also been raised by EPA Regional staff The criteria for remedy selection 
Involved with Implementation of the under CERCLA are In Section 121 , which 
CERCLA and RCRA programs. l:t d I 
addition, a recent comrrehenslve requires that Superfund reme la 

acllona: (1) Be protective of human 
management review o the Superfund health and the environment, (2) comply 
program, conducted by a special Agency with applicable or relevant and 
Task Group, identified as an Important 
policy Issue for the Agency the effects of appropriate requirements (ARARs), (3) 
the RCRA LDRs on CERCLA remedies. be cost effective, and (4) use permanent 

In light of this, the Agency has solutions end alternative treatment 
concluded that this Issue-the technologies or resource recovery 
Interpretation of "land disposal" 88 technologies to the maximum extent 
related to removal, treatment and practicable. 
redeposition of hazardous wastes-ls In The RCRA land disposal restrictions 
fact a very substantial Issue for the (LDRs) are potential ARARs at many 
CERCLA program, one which may CERCLA sites. The RCRA LDRs 
potentially have significant Impacts on a . prohibit, with certain exceptions, th: 
large number of remedial actions. The · an sposa o azar ous was es, 
Agency ls also aware that similar . unless the wastes are first tree led t°=' 
Impacts are being experienced within ..J.l.11 s!andaras established by EPA7RGRA 
the RCRA program, In the context of -fl 1· section 3oo4(d)I. Exceptions to these_ 
land disposal units undergoing closure, .-.. sfandiirds moy be av'allable If the 
as well as corrective action remedies. ':;: wastes are disposed of in units_ 
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~c teria CRA section 3004 ( , e , and 
~ , or a ca ac ex ens on .e., an 
· 'ex ens on to e e ectlve ate o e 
. s aa een ven or e wastes 
j sec on 3004 • or some 
· wastes, whose phyalcat or chemical 
characteristlca differ algnlflcantly from 
the wastes analyzed In developing the 
treatment standard, a variance 
mechanism ("treatablllly variance") 
may be available In setting LOR 
treatment standards for those specific 
wastes. 

economic Incentives to minimize the 
generation or W81te1 by regulated 
lndu1trle1. Waste minimization la a key 
objective or the 1984 Hazardoua and 
Solid Waste Amendment, to RCRA. It 
should be noted, however, that for moat 
CERCLA or RCRA remedies, this 
lncentlve does not operate ln the same 
way, •Ince 1uch remedies typically 
eddre11 existing contamination 
problems, rather then ongoing waste 
generation. 

One of the key isauea auoclated with 
the RCRA LOR• center• on when "land 
disposal" of hazardous waste occurs, 
thus triggering the applicability r,f BDAT . 
treatment alendarda lo the wealea. 
RCRA aectlon 3004(k) defines "lend 
dlapoael" for the purposes of the lend 
disposal restrictions to Include 
", •• any placement of .•. hazardous 
waste in a landfill, aurfece 
impoundment, waste pile, Injection well, 
lend treatment facility, aelt dome 
fonnatlon, salt bed fonnatlon, or 
underground mine or cave." Aa ateted in 
the preamble to the proposed NCP (53 
FR 51444), land dlapoael occura when a 

EPA has promulgated regulations for 
Implementing the LOR• In 40 CFR part 
268. These regulations specify the 
standards to which waatea that are 
subject to the restrictions ("restricted 
waste") must be treated before being 
land disposed. The standards are baaed 
on what can be achieved ualnij beat 
demonstrated available technology 
(BOAT). The BOA.T standards typically 
are expreaaed aa concentrations of 
waste constituents that may remain 
after the waan, has been treated, but In 
some cases are expreaaed as a specific 
technology. In eatabllahlng the BOAT 
standards, technologies are considered RCRA hazardous waste la placed Into 
"demonstrated" for 8 specific waste by one of these land-based units, which are 
studying available data on the type of defined under the RCRA regulations. 
treatment .(lncludlng recycling methods} ~owever, 81 the preamble also noted, 
currently used to treat a representative ' :movement of wastes entire!~ within a 
sample of wastes falling within a waste · unit would not be conaldere placement 
treateblllty group. Technologies are , • , In a lend-baaed unit for purposes o1 
considered "available" If they meet the _the land disposal restrictions. The LORa 
following criteria: (1) The technology would thus not be eppllceble to such 
does not present a greater total risk than · wastes. Aa mentioned In the preamble, 
land rllaposal; (2) If the technology la a this la of particular significance at many 
proprietary or patented process It can be CERCLA altea which contain broad 
purchased from the proprietor; and (3) areas of contamination. Theae broad 
the technology provides aubatantlal areas may constitute units (uaually 
treatment. landfill units) under RCRA. 

At the present time, BOAT for The preamble further Identified 
contaminated soil and debris la typically several scenarios Involving movement of 
establ!ahed on a alte-apeclflc baala hazardous wastes Into and out of uni ta 
through a treatablllty variance at a site, In terms of whether such 
mechanism (40 CFR 268.44). However, actions would be conaldered land 
the Agency la developing regulations disposal. (Note thnt the terms 
that will establish a more tailored 11et of "placement ... In" a land-baaed unit 
LOR standards for contaminated soil and "lend disposal" are synonymous for 
and debris. For this rulemaklng, EPA purposes of this dlacuaalon.) Activities 
will be examining alternative ways of that were Identified aa constituting 
setting LOR standards for soil and "land disposal" Included 1) 
debris, recognizing that the consolidation of weatea from several 
characterlatlca of 1oll1, 81 well a, the different units Into one land-baaed unit; 
contaminant• that may be present In 2) waste removal and treatment In a unit 
them, are highly variable. located outside the land-baaed unit, 

The basis for eatabllahlng BDAT as with the wastes redepc,lled Into the 
the treatment atandard for the LOR aame or another unit; and 3) excavation 
program wa, dlacuued In detail In the of waste from a land-baaed unit, 
preamble to the LOR "framework" treatment of the waste In another unit 
regulations (51 FR 40578, November 7, such aa an Incinerator, surface 
1986). As explained therein, a primary lmpoundmenl, or lank that la located 
re1111on for adopting BDAT as the LOR within the unit or area of contamination, 
atandard waa the effect such a stringent and aubaequent redeposition Into the 
atandard would have In creating unit. 
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The particular l11ue thut generated a 
1lgnlficenl number or comment•, and 
which la the rocua or thla aupplemental 
notice, concerns EPA'• proposed 
Interpretation or the term "land 
disposal" In the proposed revisions lo 
the NCP, I.e., that land dlspoaal Includes 
the re-depoaltlns of treated hazardous 
waste Into the •eme lend-baaed unit 
from which It was removed for purposes 
of treatment In a separate unit. Ever. 
though the atetute define• lend disposal 
to Include "placement" of hazardous 
·wastes in a lend-baaed unit, the 
atatutory language does not state 
whether the re-depositing of hazardous 
waste after treatment In a separate unit 

-_ constitutes "placement". In reevaluating 
the Interpretation of "placement," the 
Agency believes that the Initial 
interpretation presented in the proposell. 
NCP may have been unneceeaarlly 
restrictive. 

The resolution of thta laaue haa 
Important Implication& at a numbec.of 
CERCLA sites, ea well aa et many 
facllltiea undergoing RCRA cloaure or 
corrective action, end sites being 
addreaaed under State cleanup 
authorities. In effect, the initial 
interpretation ea proposed in the NCP 
would require that whenever reatrkted 
weatea, Including aolla or debris 
contaminated with restricted weatea, 
were excavated end treated In another 
unit at the site, such treatment would 
have lo meet the standard of beat 
demonstrated available technology for 
each reatrlcted waste. 

It should be understood that In many 
caaea, particularly when dealing with 
highly toxic or highly mobile wastes, 
treatment of weatea using the same 
technologies that were used to establish 
BOAT (end treatment to BOAT
equivalent level~). may be selected by 
the Agency for CERCLA remedies, since 
maximum treatment me" be the beat 
means of achieving site-o)leclflc 
remedial objectives. However, EPA'11 
experience with the CERCLA program 
hea shown that for some waatea In some 
remedial 111tuetlons, treatm(lnt of the 
we ates using beat demonstrated 
evelleote technology may provide only 
marginal environmental benefits over 
other treatment measures, l't a very high 
coat. 

At a given Superfund alle, a variety of 
technical options will tyvlcally be 
euesaed, often Involving a variety of 
different treatment technologies In 
combination with different containment 
syatems or other engineering controls for 
the waste reslduela. Often, a 
combination of alternative treatment 
(that doea not meet BOAT) end 
containment may be the preferred 
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ENVIRONMENTAL PROTECTION AGENCY 
AGENCY: Environmental Agency. 

40 CFR Part 300 
National Oil and Hazardous Substances Pollution Contingency 

Plan 

[FRL- 3644-1) 
RIN 2050-AA75 

55 FR 8666 

March 8, 1990 [PART III OF IV] 

ACTION: Final rule. 

TEXT: 

Page 3 

n 21 No ~ommenters objected to the position in the preamble to the proposed 
rule that CERCLA remedial actions should attain ARARs identified at the 
initiation -- versus completion -- of the action. 

As EPA discusses elsewhere in this preamble, one variation to this policy 
occurs when a component of the remedy was not identified when the ROD is signed. 
In that situation, EPA will comply with ARARs in effect when that component is 
identified (e.g., during remedial design), which could include requirements 
promulgated both before and after the ROD was signed. EPA notes that newly 
promulgated or modified requirements may directly apply or be more relevant and 
appropriate to certain locations, actions or contaminants than existing 
standards and, thus, may be potential ARARs for future responses. 

It i~. important to note that a policy of freezing ARARs at the time of the 
ROD signing will not sacrifice protection of human health and the environment, 
because the remedy will be reviewed for protectiveness every five years, 
considering new or modified requirements at that point, or more frequently, if 
there is reason to believe that the remedy is no longer protective of health and 
environment. 

In response to the specific comments received, EPA notes that under this 
policy, EPA does not intend that a remedy must be modified solely to attain a 
newly promu~gated or modified requirement. Rather, a remedy must be modified if 
necessary to protect human health and the environment; newly promulgated or 
modified .requirements contribute to that evaluation of protectiveness. For 
example, a new requirement for a chemical at a site may indicate that the 
cleanup level selected for the chemical corresponds to a cancer risk of 10 -2 
rather than 10 -5 , as originally thought. The original remedy would then have 
to be modified because it would result in exposures outside the acceptable risk 
range that generally defines what is protective. 

This policy that newly promulgated or modified requirements should be 
considered during protectiveness reviews of the remedy, but should not require a 
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eliminating RCRA applicability, but included suggestions for creating 
treatability groups for CERCLA-type waste and seeking legislative waivers from 
LDRs, e.g., a waiver from LDRs for Superfund actions at NPL sites. 

One commenter believed that the concept of "unit" is not readily transferable 
to CERCLA sites due to the age and former uses of many of the sites undergoing 
remediation. Given the ramifications of LDRs, the commenter argued, it may be 
more reasonable to create a presumption of treating the entire site as one 
"unit," even if remediation includes a series of operable units. 

Some comments were received on EPA's statements on consolidating waste. One 
stated that consolidation of small amounts of waste across units should not be 
considered placement, because that will lead to less environmentally sound and 
less cost-effective solutions, particularly if LDRs are triggered. Another 
recommended that EPA should allow consolidation of small v~lumes of waste 
anywhere on-site, for purposes of storage or treatment, without triggering 
otherwise applicable RCRA standards. Another commenter requested clarification 
that consolidation within a unit included normal earthmoving and grading 
operations. 

1. Actions constituting land disposal. EPA disagrees with commenters who 
considered ·EPA's interpretation of the definition of "land disposal" under RCRA . 
section 3004(k) to be too narrow. These commenters argued that any movement of 
waste should be considered "placement" of waste, and thus "land disposal" under 
RCRA section 3004(k). 

The ctefinition of II land disposal II is central to determining whether the RCRA 
LDRs are applicable to a hazardous waste which is being managed as part of a 
CERCLA response action, or RCRA closure or corrective action. The term "land 
disposal" is defined under RCRA section 3004(k) as including, but not limited 
to, "any placement of such hazardous waste in a landfill, surface impoundment, 
waste pile, injection well, land treatment facility, salt dome formation, salt 
bed formation, or underground mine or cave." The terms "landfill" , "surface 
impoundment," and the others, refer to specific types of units defined under 
RCRA regulations. Thus, Congress generally defined the scope of the LDR program 
as the placement of hazardous waste in a land disposal unit, as those units are 
defined under RCRA regulations. 

EPA has consistently interpreted the phrase "placement*** in" one of these 
land disposal uni~s to mean the placement --of hazardous wastes into on_e ·of- these 
units, not the movement of waste within a unit. See e.g., 51 FR 40577 (Nov. 7, 
1986-~)-a~n'""d~5-::'4~F:::-R::--:-4-:1-::5-::6-::6~--==6:::7;-;(-;:0:--c-:-t-o-;--b-e-r-.1:-:0::-,~1:=9:::-8~9') '(-s~u=p-p..,:.l_e_:m_e...:n-,:t..:a:..,I..:.__p_:r::..,;o:.p...:o;,,,s=a=1~0::.,,f-p...:.o.:..s..:.s ... i~b ..... I-e....:....._ 

alternative interpretations of "land disposal"). EPA believes that its 
inter retation - that the "placement *.;....;- * in" language refers to a transfer of 
waste into a unit (rat er an simply any movement of was· e is not only 

'";;°onsistent with a straightforward reading of sectio~ 3004(k), but also with the 
Congressional purpose behind the LDRs. The central concern of Congress in 
establishing the LOR program was to reduce or eliminate ·the practice of 
disposing or untreated hazardous waste at RCRA haz.ardous waste facilities. The 
primary aim of Congress was prospec'i'ive rather than directed at already-d~sposed 
waste within a land disposal unit. See 51 FR 40577 (Nov. 7, 1986). Moreover, 
interpreting section 3004{k) to require application of the LDRs to any movement 
of waste could be difficult to implement and could interfere with necessary 
operations at an operating RCRA facility. For instance, when hazardous waste is 

.... 
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SUPPLEMENTARY INFORMATION: The 
proposed administrative settlement 
concerns the Pipe and Piling Nebraska 
Superfund Site located in Omaha and 
Avoca, Nebraska. In November 1992, 
EPA Region VII issued a CERCLA 
Section 106 unilateral administrative 
order (UAO) to Pipe & Piling Supplies 
requiring It to remove asbestos
containing materials from two locations 
In Nebraska. EPA treated the two 
locations, one In Omaha and one in 
Avoca, as one site. Pipe & Piling 
conducted the removal action as 
required by the UAO. 

Pipe & Piling did not agree to 
reimburse EPA's costs of overseeing the 
removal action at the time EPA issued 
the UAO. By letter dated February 29, 
1996. EPA sent Pipe & Piling a cost 
reimbursement bill for S34,684.15 . Pipe 
& Piling responded by quest ioning the 
appropriateness of some charges 
included within the bOI. In the 
proposed settlement, Pipe & Piling has 
agreed to reimburs: EPA $20,000. 

Dated: November I 5, 1996 
Dennis Crams, 
Region;,/ Administrator. 
!FR Doc. 96-30480 Filed 11 - 27-96; 8:45 am! 
BILLING CODE 6560-50-M 

[FRL-5657-2] 

Termination of Review of Department 
of Energy Petition to EPA for a No
Migration Determination for the Waste 
Isolation Pilot Plant (WIPP) Under the 
Resource Conservation and Recovery 
Act 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice . 

SUMMARY: The Environmental Protection 
~ (- ~en~Y.il!.1!"_<?~f.l~.~~-tfia_t. !Qe QffJ.~~-ot . 
--"f' Solid Waste has terminated its review of 

the finai no~m-igi-atio-n ·petitio·i-aordie ... 
I)eparfmerit of Energy's (DOE) Waste--· 
fsolationPUoTPlarit (WIPP)-:-The WIPP 
is a &£Q}ogical r~ository intenaea for 
the disposal of mixed hazardous and 

-railloactTve\vastes:'Tnenaiarclous·-
portionof' tT-ie'\.viisTe \Vas ongff1al1y 
subject to EP-A'slancl 'disposar ·· ··
restnct10ns·or the .. Rcsoi.irce·. 
Conservation and Recovery Act(RCRA) . 
On ?ee;rbf er ~~ 99~ the -~r~sid~_n.t_ 
signed u IcLaw !O'l-201 tnat, among 
other things . exemp~ WIPP_from the_ 
provJ~~~- ~f the land disposal 
restrictions. Consequent_ly, EPA ha~ 
terminatea-ifsrevrew-·of DO"E' s no
!!1!.sration peITtion, effect1v~_Q~to~:.~ 
1996. 
FOR-FURTHER INFORMATION CONTACT: For 
general information, contact the RCRA 

Hotline at (800) 424-9346 or TDD {800) 
553-7672 (hearing Impaired). In the 
Washington, DC, metropolitan area, call 
(703) 412-9810 or TDD (703) 412-3323. 

For more detailed Information on 
specific aspects of the issues discussed 
in this notice, contact Reid Rasnick 
(703-308-8758), 
(rosnick.reid@epamail.epa.gov) , or Chris 
Rhyne (703-308-8658), 
(rhyne.chris@epamail.epa.gov), Office of 
Solid Waste {5303W), U.S. 
Environmental Protection Agency, 401 
M Street, SW, Washington, DC 20460. 

SUPPLEMENTARY INFORMATION: Wastes 
proposed for disposal at WIPP are 
mixed wastes, and are defined as a 
mixture of hazardous waste regulated 
under Subtitle C of RCRA, and 
radioactive materials regulated under 
the Atomic Energy Act. Consequently, 
these wastes have been regulated by 
EPA and the State of New Mexico as a 
hazardous waste, and by EPA {the Office 
of Radiation and Indoor Air) as a 
radioactive material. 

Prior to the National Defense 
Authorization Act for Fiscal Year 1997, 
the hazardous portion of the wastes 
were subject to the land disposal 
restrictions found in section 3004 (m) of 
RCRA, and codified in the Code of 
Federal Regulations at 40 CFR part 268. 
The regulations require that hazardous 
wastes be treated to specific standards 
prior to any land disposal, unless a "no
migration" demonstration can be made 
in accordance with 40 CFR 268.6. 
Persons seeking a no-migration 
determination must submit a petition to 
the EPA Administrator"* * * 
demonstrating, to a reasonable degree of 
certainty. that there will be no migration 
of hazardous waste , or hazardous waste 
constituents from the disposal unit or 
injection zone for as long as the wastes 
remain hazardous." 

In June 1996, DOE submitted a no
migration petition to the Agency. This 
petition was designed to demonstrate 
that there would be no migration of the 
hazardous wastes disposed of at the 
WIPP for at least 10,000 years . The 
Agency announced the availability of 
the petition in the Federal Register on 
August 19, 1996 (see 61 FR 42899), and 
provided 60 clays of public comment on 
the petition . EPA then began a 
completeness check and technical 
review of the petition. 

In September 1996, the President 
signed the National Defense 
Authorization Act for Fiscal Year 1997. 
Included as a subsection of the Act was 
the Waste Isolation Pilot Plant Land 
Withdrawal Amendments Act, which 
prescribed significant changes to the 
way that RCRA applies to WIPP. The 

Act states that transuranic mixed waste 
designated by the Secretary of DOE for 
disposal at WIPP Is exempt from the 
treatment standards promulgated 
pursuant to section 3004(m) of the Solid 
Waste Disposal Act and is not subject to 
the land disposal restrictions in sections 
3004 (d), (e), (0, and (g) of the Solid 
Waste Disposal Act (the land disposal 
restrictions) . Consequently, EPA 
terminated review of the no-migration 
petition for the WIPP when the bill was 
signed into law. It was the sense of the 
Congress that the land disposal 
restrictions, which restrict the land 
disposal of the hazardous portion of the 
mixed waste, were redundant with 
EPA's'radioactive waste compliance 
certification standards at 40 CFR 191 
and 194 (Congressional Record, June 20, 
1996, page S6591). The 191 and 194 
standards must be met by DOE prior to 
shipment of waste to WIPP, and In 
essence require that the transuranic 
waste be contained within the 
prescribed boundaries for at least 10,000 
years. 

In addition to EPA's role in regulation 
of the WIPP through the radiation 
protection standards, the hazardous 
portion of the mixed transuranic waste 
\.Vill continue to be regulated by the 
State of New Mexico through the RCRA 
hazardous waste permitting program. 
DOE must obtain a permit from the State 
that shows that the hazardous portion of 
the waste will be safely handled during 
the operating life of the facility, the 
closure period (when the facility shafts 
are sealed and permanent markers are 
installed), and for a period of time after 
closure known as the post-closure 
p eriod . The State 's RCRA permit, along 
with the compliance certification issued 
by EPA, will ensure that there is 
adequate protection of human health 
and the environment during and after 
disposal operations at WIPP. 

EPA will continue to participate in 
the regulation of the WIPP under RCRA 
by offering assistance to the State of 
New Mexico in the preparation of the 
RCRA permit for the facility . 

Dated: November 22 , I 996. 

Elliott P. Laws, 
Assistant Admlnlstrntor for Solid Waste and 
Emergency Response. 
(FR Doc. 96- 30481 Flied 11 -27- 96: 8:45 aml 
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n 21 No commenters objected to the position in the preamble to the proposed 
rule that CERCLA remedial actions should attain ARARs identified at the 
initiation -- versus completion -- of the action. 

As EPA discusses elsewhere in this preamble, one variation to this policy 
occurs when a component of the remedy was not identified when the ROD is signed . 
In that situation, EPA will comply with ARARs in effect when that component is 
identified (e.g., during remedial design), which could include requirements 
promulgated both before and after the ROD was signed . EPA notes that newly 
promulgated or modified requirements may directly apply or be more relevant and 
appropriate to certain locations, actions or contaminants than existing 
standards and, thus, may be potential ARARs for future responses. 

It i~- important to note that a policy of freezing ARARs at the time of the 
ROD signing will not sacrifice p r otection of human health and the environment, 
because the remedy will be reviewed for protectiveness every five years, 
considering new or modified requirements at that point, or more freque ntly, if 
there is reason to believe that the remedy is no longer protective of health and 
environment. 

In response to the specific comments received, EPA notes that under this 
policy, EPA does not intend that a remedy must be modified solely to attain a 
newly procnu,lgated or modified requirement. Rather, a remedy must be modified if 
necessary to protect human health and the environment; newly promulgated or 
modified requireme nts contribute to that e v aluation of protectivene ss. For 
example, a new requirement for a chemical at a site may indicate that the 
cleanup level selected for the chemical corresponds to a c ancer risk of 10 - 2 
rather than 10 -5 , as originally thought , The original remedy would then have 
to be modified because it would result in e xposures outside the acceptable risk 
range that generally d e fines what is protective. 

This policy that newly promulgated or modified requirements should be . 
considered during protectiveness reviews of the remedy, but should not require a 
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eliminating RCRA applicability, but included suggestions for creating 
treatability groups for CERCLA-type waste and seeking legislative waivers from 
LDRs, e . g., a waiver from LDRs for Superfund actions at NPL sites. 

One commenter believed that the concept of "unit" is not readily transferable 
to CERCLA sites due to the age and former uses of many of the sites undergoing 
remediation. Given the ramifications of LDRs, the commenter argued, it may be 
more reasonable to create a presumption of treating the entire site as one 
"unit," even if remediation includes a series of operable units. 

Some comments were received on EPA's statements on consolidating waste . . One 
stated that consolidation of small amounts of waste across units should not be 
considered placement, because that will lead to less environmentally sound and 
less cost-effective solutions, particularly if LDRs are triggered. Another 
recommended that EPA should allow consolidation of small volumes of waste 
anywhere on-site, for purposes of storage or treatment, without triggering 
otherwise applicable RCRA standards. Another commenter requested clarification 
that consolidation within a unit included normal earthmoving and grading 
operations. 

1. Actions constituting land disposal. EPA disagrees with commenters who 
considered EPA's interpretation of the definition of "land disposal" under RCRA 
section 3004Ck} to be too narrow. These commenters argued that any movement of 
waste should be considered "placement" of waste, and thus "land disposal" under 
RCRA section 3004(k}. 

The cLefinition of "land disposal" is central to determining whether the RCRA 
LDRs are applicable to a hazardous waste which is being managed as part_ of a 
CERCLA response action, or RCRA closure or corrective action. The term "land 
disposal" is defined under RCRA section 3004(k} as including, but not limited 
to, "any placement of such hazardous waste in a landfill, surface impoundment, 
waste pile, injection well, land treatment facility, salt dome formation, salt 
bed formation, or underground mine or cave . " The terms "landfill", "surface 
impoundment," and the others, refer to specific types of units defined under 
RCRA regulations. Thus, Congress generally defined the scope of the LDR program 
as the ·placement of hazardous waste in a land disposal unit, as those units are 
defined under RCRA regulations. 

EPA has consistently interpreted the phrase "placement*** in" one of these 
land dis_posal units to mean the placement of hazardous wastes into one of these 
~s, not the movement of waste within a unit. See e.g., 51 FR .40577 (Nov~ 
198 and 54 FR 41566-67 (October 10, 1989} (supplemental roposal of possible
alternative interpretations of "land disposal"} . EPA belTeves that 1s 
inter retation that the" lacement . * **in" language refers to a transfer of 
waste into a unit (rather _than simply any movement o waste) is not on y 
consistent with a straightforward reading of section 3004(k}, but also with the 
~ongressional purpose behind the LDRs. The central concern of Congress in 
establishing the LDR program was to reduce or eliminate the practice of 
disposing of untreated hazardous waste at RCRA hazardous waste facilities. The 
primary aim of Congress was prospective rather than directed at already-disposed 
waste within a land disposal unit. See 51 FR 40577 (Nov. 7, 19 86} . Moreover, 
interpreting section 3004(k) to require application of the LDRs to any movement 
of waste could be difficult to implement and could interfere with necessary 
operations at an operating RCRA facility. For instance , when hazardous waste is 


