


.‘\EO Sylr‘

R g

L4t

K M f' UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
oy S REGION 10
hOEL LA 1200 Sixth Avenue

Seattle. Washington 98101

ORAN \MN 2 8 I“B

From: David Bartus, Environmental Engineer 52553
RCRA Permits Section

To: File
RE: EPA/Ecology ID No. WAD 00926 2171

This memorandum is in response to questions raised in the
May 18, 1992 Boeing memorandum from T. M. McCain to L.. Babich
I1I concerning the RCRA definition of "facility." This issue has
also been addressed in Boeing's technical memorandum of July 15,
1991 to Dave Bartus, EPA, a letter from Dave Bartus, EPA, to L.M.
Babich, Boeing, of March 12, 1992, and in the second Part B
application Notice of Deficiency (NOD). L.M. Babich raised
additional aspects of the facility definition issue during
meetings with Dave Bartus on November 16 and December 4, 1992.

Two principal questions are raised by Boeing. The first is
what is the definition of facility for permitting of regulated
units pursuant to 40 Code of Federal Regulations (CFR) Parts 264
and 270, and how does this definition differ from that applicable
to corrective action f ' releases from solid waste management
units pursuant to 40 CFR 264.101. The second question concerns
which of these two definitions of facility are applicable to 40
CFR 264, Subparts AA and BB. As discussed below, the definition
of facility for permitting purposes includes all contiguous
property associated with the site, not just that portion directly
associated with waste management activities. This definition is
also applicable to regulations in 40 CFR 264 Subparts AA and BB.
The corrective action :finition of facility expands upon the
permitting definition by including additional contiguous property
beyond the site boundary that is under the control of the
facility owner or operator.

Boeing appears to interpret the definition of facility by
working backwards from the proposed definition in the Subpart S
corrective action rule to the existing definition applicable to
base program permittin A more appropriate discussion is found
in agency interpretations of this issue that apply directly to
permitting of waste ma igement units, rather than to corrective
action. Such an interpretation is found at 47 Federal Register
(FR) No. 143, 32288 (July 26, 1982), as cited in the March 12,
1992 letter from Dave Rartus, EPA, to L.M. Babich. This
interpretation appeare prior to § 3004(u) or § 3004(v) of the
Hazardous and Solid Waste Amendments (HSWA) to RCRA upon which
the corrective actio definition of facility is based. The 1982
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