








preferred treatment options. A more detailed discussion of the preferred treatment options, which is
provided for informational purposes only, is resented in the Background Volume and its Appe lices.
DOE faces increasin; - tight budgets throughout the DOE complex and anticipates that
funding will continue to be constrained. The schedules in this and other Plans reflect those
constraints. DOE has asked regulatory agencies to work with DOE and other intere d parties at the
site and National level to assist DOE in prioritizing its activities. Through this process, DOE expects
that some schedules will be revised before the Site Treatment Plans are approved and FFCAct Orders

issued.

Summary of PSTP Proposed Options

Current inventories of DOE/OAK mixed wastes at ETEC are relatively small, with total
quantit  not exceeding 10 m®>.  he largest fraction of this waste consists of pote ially contaminated
but currently uncharacterized high efficiency particulate air (HEPA) filters and misce meous de s
and components resulting from decontamination and decommissioning (D&D) activities. Treatment
options selected for characterized mixed low-level wastes include offsite shipment for treatment at
Hanford (3.2 m®) and at the Idaho National Engineering Laboratory (INEL) (0.15 m®). Several
recently identified mixed waste streams are still undergoing characterization.

One potentially mixed transuranic (MTRU) waste stream has been identified, consisting of
drain line debris. This waste requires further characterization. MTRU waste streams are expected to
be shipped to the Waste Isolation Pilot Project (WIPP); although the schedule dates for shipment are
dependent upon development of final WIPP Waste Acceptance Criteria (WAC) and approval of the
WIPP No-Migration Variance Petition by the EPA and the State of New N :ico.

Future generation of DOE/OAK mixed wastes at ETEC is not anticipated to occur due to
environmental restoration (ER) and D & D activities. If mixed wastes are ;| erated that ) not meet
RCRA Land Disposal Restriction requirements, they will be characterized and addressed in updates to
this plan as required.
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1.0 INTRODUCTION

1.1 URPOSE AND SCOPE
The Proposed Site Treatment Plan (PSTP) for U.S. Department of Energy (DOE) mixed

wastes at the Energy Technology Engineering Center (ETEC) was written in response to the Federal

acility Compliance Act (FFCAct). The FFCAct requires that site treatment plans (STPs or plans) be
developed for facilities at which the DOE geherates or stores mixed waste. Mixed waste is defined
by the FFCAct as any waste containing both a hazardous waste as defined by the Resource
Conservation and Recovery Act (RCRA), and source, special nuclear, or by-product material subject
to the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.). On April 6, 1993, DOE published The
Schedule for Submitting Plans for the Treatment of Mixed Waste Generated or Stored at Each Site in
the Federal Register (58 FR 17875, DOE, 1993a) describing its proposed process for developing the
site treatment plans. The plans would be developed in three phases: conceptual, draft, and proposed.

he conceptual plan presented known treatment needs, capabilities, and preliminary options for
treating the mixed waste. The purpose of the draft plan was to identify site-specific preferred options
for treating the mixed waste, or for developing technologies where technologies do not exist or need
modification.  he proposed plan reflects DOE’s preferred options, developed with state input and

ased on existing available information. The options reflect a "bottom-up" approach and have been
evaluated for their potential affects on other DOE sites and the overall DOE program. Changes in the
preferred options and associated schedules were also made between the draft and proposed site
treatment plans as a result of evaluations from the DOE-wide perspective. These may change further
as a result of discussions with affected states and public comments before the approval of the PSTP
and issuance by the regulating agency of an Order (FFCAct Order) requiring DOE to implement the
STP for each site. For DOE Oakland Operations Office (DOE/OAK) mixed wastes located at sites in
California, the plans must be submitted to the State of California Department of Toxic Substances
Control (DTSC) for approval, approval with modification, or disapproval.

The PSTP identifies specific facilities for treating mixed waste and proposes schedules as

required by the FFCAct. Schedules for activities associated with the preferred treatment options are
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also rovided as appropriate. A standardized evaluation procedure was used to identify the speci
treatment facilities for treating the mixed wastes. If existing onsite treatment, onsite small-scale
treatment (less-than-90-days generator treatment or a treatability study), or an existing commercial
treatment agreement was ava ble, then that option was considered the preferred treatment option. If
these options were not available, then planned onsite, existing offsite, or | nned offsite facilities that
could potentially treat the waste were identified and evaluated. The evaluations were based on the

fi owing criteria: (1) treatment effectiveness, (2) environmental health and safety, (3)
implementability, (4) regulatory concerns, (5) stakeholder concerns, and (6) life-cycle costs. The
preferred treatment option selected for each characterized waste stream as a result of these
evaluations, as modified by the Options Analysis Team (OAT) overall DOE preferred mixed waste
treatment configuration, is presented in the PSTP.

The Proposed Plan also contains schedules for the implementation of the preferred treatment
options. DOE faces increasingly tight budgets throughout the 'OE complex and anticipates at
funding will continue to be constrained. The schedules in this and other Plans reflect those
constraints. DOE is providing schedules to support further discussions with the expectation that
schedules in the approved Plans will differ for some sites from the schedules in the Proposed Plans.

The schedules contained in this and the Proposed Plans for other sites are based on funds
currently budgeted for and projected to be available for waste management activities. As a result,
schedules in the Proposed Plans for some facilities, particularly the largest and most costly facilities,
may be protracted. Schedules for small sites that are relying on the treatment capacity at larger sites
are also affected. DOE anticipates that, at some sites, funds will be shifted from other environmental
management activities to support more sensible and integrated schedules for mixed waste treatment.

DOE discussed with States and EPA the difficulty DOE faces in providing timely schedules
for some new treatment facilities given current budgetary constraints, and the need to consider
whether funds from other activities should be shifted to support more timely schedules. The States
and EPA recommended that the Proposed Plans be submitted with schedules consistent with current
budget and priorities, even though they recognized schedules may be extended. As part of its efforts
to develop its budget request for FY 1997, DOE has asked regulatory agencies to work with D(
and other interested parties at the site and National level to assist DOE in prioritizing its activities,
including mixed waste treatment, and in assessing activities under way and that need to be
accomplished at the site. Through this budget development process and through discussions on e
Proposed Plans, DOE and the regulatory agencies expect that some schedules will be revised before
the Site Treatment Plans are approved and the FFCAct Orders are issued.

Even after the Plans are approved, DOE anticipates that modifications and adjustments to the
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was made in 1975.

Currently, ETEC’s primary mission is applied engineering development of emerging energy
technologies including conservation, environmental, solar, geothermal and fossil energy. ETEC’s
primary function is the design, analysis, development and testing of systems and components
developed or proposed for use in energy, power conversion, liquid metal development, space,
transportation, and defense programs. To accomplish this, ETEC also performs test facility de n
and manages their construction. Offsite management and monitoring of nation-wide energy projecfs
are also provided by ETEC personnel. ETEC is located approximately 40 miles northwest of Los
Angeles, California (located at the end of Woolsey Canyon Road in Canoga Park, CA). ....mz ng
address for ETEC is P.O Box 7930, Canoga Park, CA 91309. A regional location map is shown in

Figure 1-1 and a site location map is shown in Figure 1-2.

1.3 FRAMEWORK FOR DEVELOPING D( °’S SITE TREATMENT PLANS
RCRA Land Disposal Restriction (LDR) requirements require the treatment of hazardous
waste [including the hazardous component(s) of mixed waste] to certain standards before the waste

can be land-disposed, and prohibit storage of hazardous wastes that do not meet LDR standards,
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except for the purposes of accumulating sufficient quantities to facilitate proper recovery, treatment,
or disposal of the waste. DOE is currently storing mixed waste inconsistent with the LDR ; visions
because the treatment capacity for such wastes, either at DOE sites or in the commercial sector, is not
adequate or is unavailable at this time.
The FFCAct, signed on October 6, 1992, waives sovereign immunity for fines and penalties
r RCRA violations at Federal facilities. However, the FFCAct postpones the waiver for three years
r LDR storage prohibition violations for DOE mixed wastes and requires DOE to prepare plans for
devel ing the required treatment capac  ir its mixed waste at each site at which it stores or
enerates mixed waste. Each plan must be approved by the state or EPA, after consultation with
other affected states and consideration of public comment, and an order issued by the regulatory
agency requiring compliance with the plan. The FFCAct further provides that DOE will not be
subject to fines and penalties for LDR storage prohibition violations for mixed waste as long as it is
1 compliance with an approved plan and order.
The FFCAct requires the plans to contain schedules for developing capacity for mixed waste
{ which identified treatment technologies exist, and, for mixed waste without an identified existing
treatment technology, schedules for identifying and developing technologies. The FFCAct also
requires the plan to provide certain information where radionuclide separation is proposed. The
FFCAct states that the plans may provide for centralized, regional or onsite treatment of mixed waste,
or any combination thereof, and requires the states to consider the need for regional treatment
facilities in reviewing the plans.
The Schedule for Submitting Plans for the Treatment of Mixed Waste Generated or Stored at
Each Site was published as a notice Apr 6, 1993, in the Federal Register (58 FR 17875, DOE,
3a). In the Notice, DOE committed to providing the site treatment plans in three phases: a
conceptual plan to be submitted in October 1993, a draft plan to be submitted no later than August
994, and a final proposed plan to be submitted no later than February 1995. The date for the final
proposed lan submittal has been extended to April 1995. This process provides opportunity for early
involvement by the states and other stakeholders to discuss technical and equity issues associated with
the plans.
The Conceptual Plan (DOE/OAK, 1993a), submitted in October 1993, focused on i ntifying
treatment needs, capabilities, and options for treating the site’s mixed waste. The Draft Plan
\OE/OAK, 1994a), submitted in August 1994, focused on identifying site-specific preferred options
for treating the site’s mixed wastes, wherever possible, as well as proposed schedules for constructing
¢ acity. The options presented in the DSTP represent the site’s best judgment of the available

information and the states’ input, and provided a starting point for discussions leading to the

ETEC PSTP Background Volume 1-7 March 1995



development of the Proposed Plan. The options presented in this pr  osed plan represent DOE’s best
judgment. The proposed plan is being submitted to the regulatory agency for review and approval,
approval with modification, or disapproval, as required by the FFCAct. Each version of the plan
reflects discussions among states, as well as site-specific input from the individual regulatory agency
and other interested parties on the previous submittal. It is DOE’s intent that this iterative process,
with ample opportunity for input and discussion, will facilitate approval of the Site Treatment Plan
and issuance of the compliance order required by the FFCAct. DOE’s goal is to have all plans a
FFCAct Orders in place by October 1995.

1.4 PSTP ORGANIZATION

The PSTP for DOE/OAK mixed wastes located at ETEC follows the same format as e
proposed plans of other DOE sites to facilitate cross-site comparisons. The proposed plan is
organized in two separate, but integrated volumes. The Compliance Plan Volume is a short, focuse
document containing the preferred options and schedules for implementing the options and is intended
to contain all the information required by the FFCAct. The Compliance Plan V¢ 1me also contains a
mechanism to implement the plan and establish schedules that will be enforced by the Order.
references, but does not duplicate, details on the options in the Background Volume. This
Background Volume provides a detailed discussion of the preferred treatment option or options,
identifies the waste streams the option addresses, ar  gives explanatory information for the
Compliance Plan Volume. The Background Volume Appendices include documentation on proc  ed
agreements with offsite receiving sites (Appendix A), and definitions applicable to all volumes of the
PSTP (Appendix B).

Sections 1.0 and 2.0 of the Compliance Plan Volume propose certain administrative
provisions appropriate for implementing the plan when finalized. These include provisions such as
the approach to setting milestones, updates to the plan, additions or removals of waste streams
covered by the plan, and funding considerations. These sections are intended to initiate sc  ion; it
is expected that the specific language will e developed in conjunction with the regulatory agency.
New language to address other administrative provisions may eventually be added to these cor iance
plan volume sections or incorporated into a separate FFCAct Order.

Sections 1.0 and 2.0 in the Compliance Plan and Background Volumes contain introductory
material relevant to the purpose of each Volume. The Background Volume contains gener:
information on the proposed plan and the site in Section 1.0 and provides top-level assumpti s and a
description of the process used to determine the preferred options in Section 2.0.

Sections 3.0 through 5.0 of the Compliance Plan and Background Volumes discuss the

ETEC PSTP Background Volume 1-8 1 «<h1995




:ferred option or options for mixed low-level waste (MLLW), mixed transuranic waste (. RU),
and mixed high-level waste (HLW). Each volume discusses the same waste streams and options in
parallel sections. The Background Volume discusses the waste streams, technology needs, and
uncertainties and other details on the preferred options. In the Compliance Plan Volume, the sections
include proposed schedules as required under the FFCAct.

he Background Volume includes three additional sections that are not included in the
Compliance Plan Volume because they are not required by the FFCAct and are not compliance-
relate  Section 6.0 discusses mixed wastes expected to be generated in the future to assist in
anticipating treatment needs. These waste streams will be incorporated into the Compliance Plan
Volume, and treatment approaches and schedules developed, when the wastes are generated. Section
7.0 discusses storage capacity needs and how compliant storage will be provided for DOE/OAK
mixed wastes located at ETEC pending treatment. Section 7.0 also includes a discussion of storage
for waste treatment residues prior to disposal.

Section 8.0 describes a process being followed by DOE and the states for evaluating options
for disposal of mixed waste treatment residues. Although the FFCAct does not require disposal to be
covered in the plans, DOE is including sposal information to be responsive to the states’ request
that disposal be addressed and to support state discussions. Section 8.0 identifies whether the ETEC
location is being further considered as a di osal site. Resources and guidance documents used to

repare this document are summarized in Section 9.0.

Appendix A to the Background Volume includes the proposed offsite shipping agreements

etween DOE/OAK and offsite treatment facilities. Appendix B includes a glossary of terms.

1.5 RELATED DOCUMENTS
Other DOE efforts that may be closely linked to STP development include treatment options
analysis; cost estimating for treatment options; the Mixed Waste Inventory Report (MWIR); activities
conducted pursuant to the National Environmental Policy Act (NEPA), the California Environmental
uality Act (CEQA), and RCRA permit status; and compliance and cleanup agreements containing

commitments relevant to mixed waste.

1.5.1 Draft Site Treatment Plan Appendices
The appendices to the draft STP (DSTP, DOE/OAK, 1994a) present summaries and
evaluations of treatment options initially identified for DOE/OAK mixed wastes identified at that time.
1 some cases, the likely preferred option identified in the DSTP for a waste has been changed due to

:chnical considerations (e.g., trace contaminants found to be incompatible with the treatment
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process), or policy decisions (e.g., proposed treatment facility eliminated, or inconsistent with the

overall DOE preferred mixed waste treatment configuration).

1.5.2 The Mixed Waste Inventory Report

The Mixed Waste Inventory Report (DOE, 1994a), which is required by the FFCAct contains
inventories of (a) mixed waste currently stored or generated or expected to be generated during the
next five years from DOE activities and (b) treatment capacities and technologies. The Interim Mixed
Waste Inventory Report (DOE, 1993b), provided information on each waste stream for each site that
generates or stores DOE mixed waste. Updated waste stream, treatment facility, and technology data
was made available to the states and EPA in May 1994. The MWIR represents the best recoi  of
DOE’s mixed waste inventory at the beginning of 1994. Because data are constantly being refined,
waste stream information in DOE/OAK’s proposed plan for ETEC may differ somewhat from the
most recent inventory report. Any changes in waste stream information are documented in the
Background Volume. An updated MWIR is currently being prepared and is expected to be released
by DOE in July 1995.

1.5.3 The Programmatic Environmental Impact Statement for Waste Management (NEPA)

In compliance with NEPA (42 U.S.C. 4371 et seq) and its implementing regulations
contained in 40 CFR 1500, DOE is preparing a Programmatic Environmental Impact Statement
(PEIS). This PEIS will be used to formulate and implement a waste management program in a safe
and environmentally sound manner and in compliance with applicable laws, regulations and standar
The PEIS is intended to present to the public, states, EPA, and DOE an understanding of impacts to

uman health and the environment together with the costs associated with a wide range of alternative
strategies for managing DOE’s environmental program. The PEIS is examining HLW, TRU waste,
MLLW, low-level radioactive waste, and hazardous waste activities. The analysis for the Waste
Management (WM) PEIS will evaluate decentralized, regional, and centralized proaches for storage
of HLW,; treatment and storage of TRU waste; treatment and disposal of MLLW and low-lev
radioactive waste; and treatment of hazardous waste.

Development of the WM PEIS is being coordinated with the preparation of the STPs under
the FFCAct. Information being generated to support the WM PEIS (e.g., hypothetical configurations,
preliminary risk analyses, and cost studies) is shared with states to support STP discussions. 1€
Draft WM PEIS will not identify a preferred alternative (i.e., configuration) for mixed waste facilities
since this will be evolving in consultation with the states and EPA through the STP process.

However, the WM PEIS analyses of potential environmental risks and costs associated with a range of
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2.0 METHC OLOGY

2.1 ASSUMP’ 'S

All sites used the following assur ns to ensure consistency among the STPs. The
assumptions were developed as a part of 1 'raft Site Treatment Plan Development Framework
(DOE, 1993c) and reflect review and comment from the states and EPA. Note that not all

assumptions apply to every site.

1. HLW will continue to be managed according to current plans at each site (i.e., Hanford,
West Valley, Savannah River, and INEL). Primarily due to potential safety concerns,
HLW will not be transported - site except as a treated, stable waste that is ready for
disposal.

2.  Regarding defense related MTRU waste, the PSTPs reflect DOE’s current strategy that
WIPP will open and receive a No Migration-Variance. The PSTPs identify
characterization, processing, and treatment of MTRU waste to meet the WIPP WAC.
Consistent with this policy, treatment of MTRU waste to meet LDR standards is not
included in the PSTPs at this me.

However, the PSTPs recognize that DOEs policy regarding WIPP is under review and
may change in the future. As such, the PSTPs provide for the flexibility to mc fy
activities and milestones regarding MTRU waste to reflect potential future changes in
DOE policy.

Under current DOE policy, nondefense-related MTRU waste w  not be disposed of at
WIPP. As such, the PSTPs reflect LDR treatment of nondefense-related MTR  waste.

3. DOE recognizes some states reference for treatment of all wastes onsite. Where
appropriate, existing onsite ¢ acity will be utilized before new facilities are
constructed. When onsite treatment or use of commercial or mobile facilities is not
practicable, the use of existing offsite capacity, as well as the construction of new
facilities, will be considered.

4. Sites in the same state will investigate the practicality of consolidated treatment
facilities.

5. Mixed waste resulting from ER ar D&D activities will be factored into planning
activities and equity discussions, particularly where facilities identified in the PSTPs are
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2.2

being considered for managing ER ar D&D waste.

On a volume basis, the large majority of DOE’s mixed waste will be treate onsite.
Because of transportation concerns and costs, this generally includes process wastewater
and some explosives and remote-hanc 1 wastes. In addition, other large volume waste
streams will generally be treated onsite. At a minimum, Hanford, Oak Ridge National
Laboratory (ORNL), the INEL, and 1  Savannah River Site (SRS) will have onsite
facilities to treat the majority of their wastes.

The PEIS is being prepared in paralll  ith the development of the STPs. The STP
process will provide input to the PEIS. Each site will prepare any necessary specific
NEPA documentation before procee ng with a specific project or facility approved by
the state or EPA as part of the STP process.

Each California site will prepare any necessary ecific CEQA documentation before
proceeding with a specific project or facility approved by the state or EPA as part of the
STP process.

In support of DOE’s cradle-to-grave waste management philosophy, disposal site
location and criteria will be factored into state equity discussions, waste treatment
facility designs, and the characteristics of the final waste forms to the extent practicable
under the time frame for submitting the STP.

To provide target dates for schedules for offsite shipment of wastes, various
assumptions are identified in Sections 3.0 and 4.0. Some assumptions specify time
periods for actions by the offsite faci es at will receive the wastes; if these time
periods are exceeded, the target datet may be affected. Assumptions for offsite
shipment schedules include estimated me -ames for receiving the treatment facility
WAC, approval of certification plans 1d waste profiles, and identification of an
approved shipping date.

PREFERRED OPTION SELECTION PROCESS

The preferred option selection process was >nducted in two phases. Phase 1 consisted of

each site developing preferred options for their DOE mixed waste streams. This preferred opti

development process and the sites’ preferred treatment options were detailed in Appendix A to the
DSTP. In Phase 2 a DOE complex-wide Options Analysis Team evaluated the sites’ preferred
options and optimized the overall DOE preferred mixed waste treatment configuration. The OAT

process and the resulting preferred treatment confii * on are described in the Proposed National
Mixed Waste Treatment Configuration (DOE, 1995
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4.1.2.1 Drain Line Debris, ET-W021

This waste stream was generate during D&D activities of Bu ing 020 : [ is suspected to
contain metal and cleaning solution contaminants. Radiological contamination due to TRU
radior ides is suspected to be high enough that the may be classified as an MTRU waste. The
drain debris requires rther characterization to determine the level and type of radioactive and

chemical contamination. In :interim, this waste is being stored in the RMDF at ETEC.

4.2 MTRU WASTES NOT ISTINED FOR W P
iere are no DOE/OAK MTRU waste streams ETEC which fall in this category.

ETEC PS  Background Volume 4-3









This Page Inte ionally Left Blank

ETEC PSTP Background Volume 4-6 March 1995






This Page Intentionally Left Blank

ETEC PSTP Background Volume 52 March 1995













(1 Treatment residuals will be stored in an approved storage location the treatme
site, pending final decisions regarding sposal. The status of storage r residuals at
offsite treatment sites is noted in the tables contained in Appendix A to this volume.

2 If the above option is not feasible, treatment residuals will be shipped back to a
DOE/OAK site located in California, pending final decisions regarding disposal.

ETECPS Backgr d Volume 7-2 March 1995





































THIe pA - |

ETEC PSTP Backgrou: Volume March 1995
Appendices A2








































Appendix B

GLOSSARY

ETEC PSTP Background Volume March 1995
Appendices B-1




THis PA""E!& Al
ta (( ALy

ETEC PSTP Background Volume ! ch 1995
Appendices B-2











































LE N LLY

ETECPSTP.PLN







TABLE OF CONTENTS, continued

Compliance Plan Volume

Sec+i~ Page

42 MTRU WASTES NOTDESTI? DFORWIPP . ... .................... 4-2
5.0 MIXED HIC [-LEVEL WAS" STREAMS . ... . ... . .. . . i 5-1
Addendum

Milestone Approach and Environmental Management Budget Formulation Process

ETEC PSTP Com ince Plan Volume iv March 1995







This Pa itention y Left Blank

ETEC PSTP Compliance Plan Volume vi March 1995


































243

25

25.1

the waste and the proposed plan and schedules consistent with Section 2.2, "Compliance
Schedules," will be provided in the next regularly scheduled Annual Update, or a date for
submittal of such a proposed plan and schedules will be provided if additional time is required
for its preparation. The informz n provided pursuant to this subsection is subject to DTSC

approval to the extent provided for in Section 2.4.4.

If DOE/OAK cannot provide such information or sche les as required by Section 2.4.2
because of inadequate charécteriz; on or because it is otherwise impracticable, DOE/OAK
shall include appropriate justification, supporting information, and proposed plans for approval
as a deliverable under Section 2.8, "Procedures for Review and Approval," for developing

such information and schedules consistent with Section 2.2, "Compliance Schedules."

DOE/OAK may propose changes to the Compliance Plan Volume of the STP to accommodate
new waste streams. If any such changes are required, DOE/OAK shall submit the changes for
approval as a deliverable under Se: on 2.8, "Procedures for Review and Approval." Also,

DOE/OAK may propose revisions to the Compliance Plan Volume of the STP as necessary to

accommodate new waste streams subject to Section 2.5, "Revisions."
REVISIONS

A revision is a change to the Compliance Plan Volume of the S that requires, for those
affected portions of the STP, publication of a notice of availability to the public and
consultation with affected states and EPA pursuant to this STP and Section 3021(b)(2) and (3)
of RCRA. A revision is (1) the addition of a treatment facility at E EC or technology
development not previously includ¢ in the Compliance Plan Volume to the STP; or (2) an
extension to a milestone (including an extension by mutual agreement under Section 2.6 or a
proposed milestone converting a target date under Section 2.2 for a period greater than one
year. Changes in waste volume; the addition or deletion of wastes or waste types; extensions;
changes to milestones for a period less than a year; or changes to target dates shall not, by

themselves, constitute a revision.
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2.5.2 Revisions to the STP shall be made as follows:

2.5.2.1 DOE/OAK shall identify to DTSC the need to revise the Compliance Plan Volume
of the STP and provide supporting information on the basis for the revision as a
deliverable pursuant to Section 2.8, "Procedures for Review and Approval." Under
these procedures, within 30 days of receipt, DTSC may conditionally approve the
revision, return it to DOE/OAK with comments so th changes can be made for
resubmittal, or disapprove it. In reviewing the revision, DTSC shall consider the
need for regional treatment facilities. Conditional approval of a revision is a
determination by DTSC that the revision is acceptable subject to the results of public

comment and consultation with affected states and EPA.

2.5.2.2 Within 30 days subsequent to conditional approval, DTSC shall publish a notice of
availability and make the revision to the STP available to the public for review and
comment and to affected states and EPA for consideration and consultation.
Revisions shall be approved or approved with modification by DTSC within 6
months after DTSC’s receipt of the proposed revision. DTSC shall either (1) no
DOE/OAK that the revision has final approval or (2) notify DOE/OAK that DTSC
received comments from the public, affected states, or EPA indicating that such
revision should be modified before approval. Any proposed modifications to e
revision shall include supporting explanation and information. DOE/OAK shall have
30 days to discuss the proposed modifications with DTSC. If agreement is not
reached on the proposed modifications in this 30-day period, the procedures of

Section 2.10, "Disputes,” will ap; 7.

2.5.3 To the extent practicable, comments from : public, affected states, and EPA on
conditionally approved revisions will be obtained in conjunction with the Annual Update to the
STP, governed by Section 2.3, "Annual Site Treatment Plan Updates.” However, in the event
a conditionally approved revision is proposed to become effective before it could be addressed
in the regularly scheduled Annual Update, DTSC shall publish a Notice of Availability and
consult with affected states and EPA, as appropriate, within 30 days of such conditional

approval.
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2.6

2.6

2.6.2

2.6.3

[Additional or revised procedures may need to be added to Section 2.5, "Revisions," that
involve schedules to ensure consistency with the framework outlined in the addendum to this
STP, "Milestone Approach and Budget Formulation Process. "]

X1 sIONS

DOE/OAK shall implement this S” in accordance with the milestones set forth in the STP,
as well as milestones subsequently developed pursuant to this STP. DOE/OAK further agrees

to adopt all reasonable measures to avoid or minimize any delays in the implementation of this
STP.

A milestone that is established according to the provisions of the FFCAct Order shall be
extended upon receipt by the DTSC of a timely request for extension, provided good cause, as
defined in this section, exists for the requested extension. Any request for extension by
DOE/O/  shall be made to the DTSC prior to the milestone date in the manner described
below and shall specify:

a. The milestone that is sought to be extended;

=2

. The length of the extensions sought;

(]

. The good cause(s) for the extension; and

[«%

. Any related milestone or target date that would be affected if the extension were granted.

Good cause for an extension includes, but is not limited to:

1 event of force majeure (as defined in Section 2.6.6 below);

S

delay caused by the DTSC’s failure to meet any requirement of this [P;

c. A delay caused by the good faith invocation of dispute resolution or the initiation of
administrative or judicial action; and

d. A delay caused, or which is likely to be caused, by the grant of an extension in regard to
another milestone;

e. A delay caused by additional work agreed to by DOE/OAK and the DTSC;

f. Circumstances that are unforeseen at the time this STP was prepared and that significantly
affect the work required under the S” ;
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2.6.4

2.6.5

. Delay in the DTSC’s review of a permit application or issuance of a permit required to

conduct the work specified in the STP or to meet a milestone;

. Inconsistency with the requirements of any other existing permit, order, or agreement to

which DOE is a party;

i. A delay caused by a change to a planning assumption, as specified in the STP, that results

from either a request by the DTSC or is :ntified by DOE but does not represent a failure
of DOE or its contractor to properly manage the work specified in the STP;

j. A stop-work order by the DTSC; or

. Any other event or series of events mutually agreed upon by DOE/OAK and the DTSC as

constituting good cause.

In the absence of agreement between the DOE/OAK and the DTSC with respect to the
existence of good cause, the parties may seek and obtain a determination through the dispute

resolution process, Section 2.10, whether good cause exists.

For extension requests by DOE/OAK, except for extensions sought on the basis of force

majeure (defined in Section 2.6.6), the following procedures shall apply:

. DOE/OAK requests for an extension for one or more milestones shall be made to e

DTSC no less than thirty (30) days prior to the date of the first milestone for which the
extension is sought, either in writing or orally with a written follow-up request within ten
(10) business days of the request.

. Within fifteen (15) business days of receipt of a written request for an extension of a

milestone, the DTSC shall advise DOE/OAK in writing whether it shall approve, approve
in part, or deny the request. Any failure by the DTSC to respond within the fifteen (15)
day period shall be deemed to constit :the DTSC’s approval of the requested extension.
If the DTSC approves in part or denies the requested extension, it shall explain in its
written response to DOE/OAK its reasons for the partial approval or denial of the
requested extension.

. If the DTSC approves the requested extension, then the affected milestone(s) shall be

extended accordingly. If the DTSC proves in part or denies the requested extension,
then the affected milestone(s) shall not be extended except as set forth in Paragraph b of
this section, or in accordance with a determination resulting from the dispute resolution
process.

. Within fifteen (15) business days of receipt of the DTSC’s written determination to

approve in part or deny DOE/OAK’s extension request, the DOE/OAK may invoke dispute
resolution. If DOE/OAK does not invoke dispute resolution within this time period, then
DOE/OAK shall be deemed to have accepted the DTSC’s determination and the existing
milestone schedule set forth in the STP.
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2.6.6 Force Majeure

2.6.6.1 The DOE/OAK shall perform the requirements of this FFCAct Order within the
time limits set forth in the STP, unless performance is prevented or delayed by
events which constitute a force majeure. A force majeure is defined as any event
arising from a cause not foreseeable and beyond the control of the DOE/OAK,
which could not be avoi d or overcome by due diligence and which delays or
prevents performance by a date required by the FFCAct Order. Such a cause shall

be considered an event of force majeure and shall include, but not be limited to:

a. Acts of God, fire, war, insurrection, civil disturbance, or explosion;

b. Adverse weather conditions that could not be reasonably anticipated;

¢. Unusual delays in transportation beyond the control of DOE/OAK;

d. Unanticipated malfunction or breakdown of, or accident to, machinery,
equipment, or lines of pipe not due to negligence, inadequate maintenance, or
improper operation;

e. Restraint by court order or order of public authority;

f. Inability to obtain, at reasonable cost and after exercise of reasonable diligence,
any necessary authorizations, approval, permits, or licenses due to untimely
action or failure to act of any governmental agency or authority other than the
DOE/OAK;

g. Delays caused by compliance with a licable statutes or regulations such as
those governing contracting, procurement, or acquisition procedures, despite the

exercise of reasonable diligence;

h. A strike, lockout, or other labor difficulty whether or not within the control of
the DOE/OAK;

i. Unavailability of equipment despite reasonable diligence used to obtain the
equipment in a timely manner;

j. Lack of or inability to obtain raw materials, labor, fuel, or supplies; or

k. Unanticipated condition or hazard posed to persons or property.

2.6.6.2 To claim force majeure the DOE/OAK shall give prompt oral notification to the
DTSC within forty-eight (48) hours after the event which the DOE/OAK knows or
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should know constitutes a force majeure, and shall serve written notice on the DTSC
not less than seven (7) days after such oral notification. The written notice shall
contain an estimate of the anticipated length of delay, a description of the cause of
delay, a plan for implementing measures to correct the problem and avoid such
delays in the future, and an estimated schedule for implementation of these
measures. The DOE/OAK shall adopt all reasonable measures to avoid and
minimize the delay. If the suspension of obligation(s) under this section would, in
the DTSC’s opinion, render compliance with this FFCAct Order impossible or
impracticable, the DTSC reserves the right to terminate this FFCAct Order or to

seek judicial enforcement, or both.

2.6.6.3 Except as otherwise provided in this FFCAct Order, the DTSC shall notify the
DOE/OAK in writing of the DTSC’s determination regarding the asserted claims of
force majeure. If the DTSC agrees that the delay or anticipated delay is attributable
to a force majeure event, the time for performance of the obligations under this
FFCAct Order that are affected by the force majeure event shall be extended y the
DTSC for such time as corresponds to the delay shown to have resulted from the
Jorce majeure event or for such longer period of time that is reasonable under the
circumstances. An extension of the time for performance of the obligations affected
by the force majeure event shall also extend the time for performance of any
subsequent obligation that is affected by -such delay. If the DTSC does not agree
that the delay or anticipated delay has been or will be caused by a force majeure
event, the DTSC shall notify the DOE/OAK in writing of its decision.

- 2.6.6.4 If the DOE/OAK elects to invoke the dispute resolution procedures set forth in this
FFCAct Order in response to the DTSC’s determination that a delay or anticipated
delay has not been or will not be caused by a force majeure event, the DOE/O/
shall do so no later than thirty (30) days after receipt of this written determination
from the DTSC. In any such proceeding, the DOE/OAK shall have the burden of
demonstrating, by a preponderance of the evidence, that the delay or anticipated
delay has been or will be caused by a force majeure event, that reasonable efforts
were exercised to avoid and mitigate the effects of the delay, and that the

DOE/OAK reasonably complied with all requirements imposed by this section. If
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2.6.7

2.6.8

2.7

2,71

the DOE/OAK carries this burden, the delay at issue shall not be deemed to be a
violation by the DOE/OAK of the affected obligation of this FFCAct Order.

A timely and good faith request for extension shall toll any assessment of penalties or the
initiation of any action to enforce the affected milestone(s) until a decision by DTSC is
reached on whether to approve, approve in part, or deny the requested extension. If dispute
resolution is invoked and the contested portion of the extension request is denied, penalties
may be assessed based on an accrual date of the original milestone(s) for which the extension
request was sought. Following the approval of an extension request, the DTSC may assess
penalties or initiate any action to enforce the affected milestone(s) based on the most recently

appro 1 new milestone(s).

Extension requests made in writing by the DTSC to DOE/OAK shall be deemed approved if
the DOE/OAK does not invoke dispute resolution within fifteen (15) business days after

receiving written notice of the request.
DELET 1V 7 Af S AND TERI ATION OF THE STP

Deletion of Wastes. The requirements of this Compliance Plan Volume shall terminate with
regard to any covered waste upon DOE/OAK’s notice to DTSC of the following:

a. Cc pletion of activities required pursuant to a milestone under the Compliance Plan
Volume for treatment of such waste;

b. Shipment of wastes offsite for treatment, sposal, or storage pending treatment or
disposal;

c. Changes to statute or regulation or determinations of the regulatory authority that causes a
waste or waste categories to be no longer subject to the requirements of RCRA or the LDR
requirements of RCRA;

d. Storage for the sole purpose of accumulating such quantities of covered wastes as are
necessary to facilitate proper recovery, treatment, or disposal;

e. Information demonstrating the waste meets the treatment standards of RCRA, Section 3004
(m);

f. Treatment in accordance with the conditions of an approved LDR treatability variance; or

g. Mutu agreement between DOE/OAK and DTSC.
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2.1.2

2.1.3

2.8

2.8.1

2.8.2

Inasmuch as the intent of the FFCAct requirement to develop an STP is to address compliance
with RCRA Section 3004(j), this STP shall terminate either at such time as (1) there is no
longer any mixed waste, regardless of when generated, being stored or generated at ETEC
which does not meet LDR requirements or (2) the mixed waste being store or generated at
ETEC is being stored, or will be stored when generated, solely for the purpose of
accumulating sufficient quantities of mixed wastes as are necessary to facilitate pr er

recovery, treatm , or disposal.

DOE/OAK will notify DTSC of such termination independently and/or in the Annual Updates
to the STP. DTSC will provide DOE/OAK with a written response to the notification within
30 days. DTSC’s response to this notice sh be s ject to the provisions of Section 2.10,

"Disputes. "
PROCEDURES FOR I VIEW AND APPROVAL

[Additional or revised procedures may need to be added to Section 2.8, "Procedures for
Review and Approval,” that involve schedules to ensure consistency with the framework
outlined in the addendum to this STP, "Milestone Approach and Budget Formulation
Process."]

Deliverables developed by DOE/OAK pursuant to this Compliance Plan Volume shall be
submitted by DOE/OAK to DTSC for review and comment as provided in this section.
Deliverables include documents or notices signifying completion of milestones, identifying
new wastes, and supporting proposed revisions as required or permitted under this
Compliance Plan Volume. Where DTSC approval of a deliverable is expressly required in
this Compliance Plan Volume, the approval provisions in this section apply. Permit
applications and National nvironmental Policy Act (NEPA) documents shall not be subject to
the procedures of this section. Permit applications shall be submitted a reviewed under
applicable regulations, and NEPA documents sha be submitted and reviewed under the DOE
regulations implementing NEPA. Each submittal of a deliverable shall specify the milestone

or other provision of this Compliance . n Volume requiring submittal of that deliverable.

Unless otherwise noted, each deliverable shall be transmitted directly to the project manager

of DTSC responsible for implementation of this STP.
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2.8.3

284

2.8.5

DTSC will promptly review each deliverable submitted by DOE/OAK required to be approved
pursuant to this Compliance Plan Volume, within the time frames established in this section
unless other time frames are agreed to in writing. In the course of their review, DTSC will
consult with DOE/OAK regarding the adequacy of each deliverable. Oral comments made

during these scussions shall not require a written response.

Deliverables that do not require DTSC approval shall be provided to DTSC for review and
comment. In the event that DOE/OAK disagrees with DTSC’s comments, DOE/OQAK shall
respond to DTSC’s comments in writing explaining the DOE/OAK’s position. If DOE/OAK
has not received comments from DTSC within 30 days of submittal of the deliverable, it will
be deemed that DTSC has no comments.

For any deliverable that requires DTSC approval under the provisions of this Compliance Plan
Volume, the following procedures shall apply:

2.8 1 DTSC shall, within 30 ys of receipt, take action as follows: (1) approve,
conditionally approve (if the deliverable is a revision), or disapprove the deliverable
as submitted; or (2) return the deliverable to DOE/OAK with comments so that
changes can be made for resubmittal. Conditionally approved revisions will be
approved or approved with modification after public review and comment and
consultation with affected states and EPA pursuant to Section 2.5, "Revisions. "
DTSC may extend this review period by an additional 30 days by notifying
DOE/OAK. his period m: be further extended for an additional peric of time,
as may e agreed to by DTSC and DOE/OAK. Comments on the deliverable shall
be provided with adequate specificity so that DOE/OAK can make the appropriate
changes to the document. To the extent applicable, comments should refer to
specific paragraphs of any sources of authority or references on which the comments
are based; and upon request of DOE/OAK, DTSC shall provide a copy of the cited

authority or reference.

2.8.5.2 If DTSC fails to take one of the actions specified above within the time frames
required by this ¢ P, the deliverable shall be considered approved or conditiona
approve as submitted. If DTSC extends the review period for a deliverable, any

milestones or target dates dependent upon the results of deliverable review w
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2.9

2.9.1

2.10

2.10.1

automatically be extended an equivalent amount of time as the time taken beyond the
specified time frame for review. D( /OAK will notify DTSC in writing of any

enforceable milestones that will need to be extended or revised.

2.8.5.3 In the event that DTSC returns the deliverable to DOE/OAK with comments,
within thirty (30) days of receipt, DOE/OAK shall incorporate the comments
and shall r  mnsmit the liverable. DOE/OAK may extend this period by
an additional 30 days by notifying DTSC. This period may be further
extended for an additional period of time, as may be agreed to by DTSC and
DOE/OAK. In the event DOE/O: . disagrees with DTSC’s comments and
the parties are unable to resolve their disagreement, DOE/OAK may invoke

the dispute resolution provisions of Section 2.10, "Disputes."
FUNDING

DOE proposes DTSC an opportunity to input into formulating the DOE/OAK budget and
setting the DOE/OAK budget priorities as outlined in the addendum to this STP, "Milestone
Approach and Budget Formulation Process.” Nothing in the STP affects DOE’s authority
over its budget and funding level submissions. Further, it is DOE’s position that any
requirement for the payment or obligation of funds by DOE established by the terms of the
STP and . .*CAct Order requiring compliance with the STP would be subject to the
availability of appropriated funds, and that no provision of the STP or FFCAct Orc  should
be interpreted to require the obligation or payment of funds in violation of the Anti-Deficiency
Act, 31 U.S.C. Section 1341, as amended. In cases where the payment or obligation of funds
would constitute a violation of the Anti-Deficiency Act, the dates established requiring the
payment or obligation of such funds should be appropriately adjusted.

DISPUTES

[Additional or revised procedures may need to be added to Section 2.10, "Disputes,” that
involve schedules to ensure consistency with the framework outlined in the addendum to this
STP, "Milestone Approach and Budget Formulation Process.'

Except as specifically set forth elsewhere in this STP, any action which leads to or generates a

dispute regarding compliance with this STP, is subject to resolution under this section.
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DOE/OAK and DTSC must exhaust the dispute resolution process prior to seeking any

administrative or judicial relief.

2.10.2 DC /OAK and DTSC shall m : reasonable efforts to informally resolve disputes as
expeditiously as possible at the project manager/division director levels. If resolution cannot
be achieved informally, the disputing party may elevate the dispute for formal resolution in

accordance with this section.

2.10.3 To initiate formal dispute resolution, the disputing party shall submit to the other party a

written Notice of Dispute specifying:

a. The nature of the dispute;
b. The work affected by the dispute;
c. The disputing party’s position; and

d. The information the disputing party is relying upon to support its position.

2.10.4 Upon receipt of the Notice of Dispute, the 'TSC Assistant Director for Hazardous Waste
Management shall notify the DOE/OAK Assistant Ma ger for Environmental Management
and Support to begin attemi)ts at formal dispute resolution. The parties (or their respective
delegates) shall have thirty (30) days from the date of the receipt by DTSC of the Notice of
Dispute to resolve the dispute. If the parties cannot agree on a resolution of the dispute, the
dispute shall be escalated by the disputing party to the Director, DTSC. Within thirty (30)
days of escalation, the TSC Director shall consult with the Manager, DOE/OAK, and issue
a final written determination of DTSC. This 30-day period may be extended by mutual
agreement of the parties. The decision of DTSC shall be binding upon the parties unless
timely appeal is taken.

2.. .5 DOE shall have the right to seek administrative or judicial relief from DTSC’s final determi-
nation under this section, as provided for by law. During the pendency of any dispute,
DOE/OAK agrees that it shall continue to implement those portions of this ¢ P affected by
{ : dispute that can be reasonably implemented pending final resolution of the issue(s) in
dispute. All elements of work required by this Compliance Plan Volume that are not affected

by the di ute shall continue and be completed in accordance with the applical : schedule.
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2.10.6 Unless timely appeal is made, DOE/OAK shall incorporate the resolution and final

determination into the appropriate plan, schedule, or procedure and proceed with
implementation in accordance with the amended plan, schedule, or procedure within forty-five
(45) days after resolution of the dispute pursuant to the procedures specified in this section, in
order for Section 2.11, "Covenants and Reservations,” to remain effective for the affected

waste stream.

2.10.7 States affected by the dispute and/or EPA may be consulted by the parties as part of the

dispute resolution process, as appropriate.

2.11 COVENANTS AND RESERVATIONS

2.11.1

2.11.2

This STP and implementing FFCAct Order shall stand in lieu of any administrative, legal, and
equitable remedies which are available to the DTSC against DOE, its contractors and
subcontractors at any tier and all persons bound by this STP and implementing FFCAct Order
with respect to the matters covered by this STP and implementing Order, so long as DOE and
all parties bound by this STP and implementing FFCAct Order are in compliance with the
STP and implementing FFCAct Order as determined by DTSC or a court of competent

jurisdiction.

Except as specifically set fo ~ herein, DOE reserves and does not waive any rights, authority,
claims or defenses, including sovereign immunity, that it may have or wish to pursue in any
administrative, judicial or other proceeding with respect to any person; nor does DOE waive
any claim of jurisdiction over matters which may be reserved to DOE by law, including the
Atomic Energy Act. Nothing in this STP and implementing FFCAct Order shall constitute an
admission on the part of DOE, in whole or in part, in any proceeding except in a proceeding
to enforce the FFCAct Order implementing this STP. DOE specifically reserves all rights it
may have by law to seek and obtain administrative or judicial review or appeal according to
law of any determination made by DTSC during DOE/OAK’s performance of its obligations
under this STP and implementing FFCAct Order. DOE also specifically reserves all rights it
may have by law to seek and obtain administrative or judicial review or appeal of ermit

requirements.
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disposal facility by that time, or at such earlier time as DOE determines that (1) there will be a delay
in the opening of WIPP substantially beyond 1998, or (2) the No-Migration Variance Petition is not
granted by the EPA. DOE shall propose modifications to the STP for approval by DTSC within a
time frame agreed upon between DOE/OAK and DTSC. These modifications will describe planned
activities and schedules for the new MTRU strategy.

DOE/OAK shall include information regarding progress of MTRU waste management in the
update to the STP required by Section 2 of this Compliance Plan Volume. This will include, as
applicable and appropriate, the status of the No-Migration Variance Petition, and information related
to characterization, packaging, and/or treatment capabilities or plans for MTRU waste to meet WIPP
WAC for disposal.

4.1.2 DOE/OAK Potential MTRU Wastes at ETEC Expected to Go to WIPP
Table 4-1 summarizes DOE/OAK defense-related MTRU waste streams located at ETEC
which are ultimately expected to go to WIPP. Schedules for characterizing the wastes and submitting

schedules for offsite shipment of the wastes are shown in Table 4  a).

4.2 MTRU WASTES NOT DESTINED FOR WIPP
There are no DOE/OAK non-defense-related MTRU waste streams at ETEC that fall in this

category.

TABLE 4-1 "

MANAGEMENT PLAN FOR DOE/OAK POTENTIAL MTRU WASTE
STREAMS LOCATED AT ETEC

| Waste Stream No. || Management Option i

MTRU, Heterogeneous Debris, CH

ET-W021 Drain Debris Purther characterization required;
No LDR treatment required;
Disposal at WIPP
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T/ LE 44 (a)

SCHEDULE: MTRU WASTE STREAMS SCHEDULED FOR
DISPOSAL AT WIPP

Waste Stream No.
Activity
ET-w021
rain Line Debris
Offsite Disposal Location WIPP
Milestone
Characterize waste to confirm identification as MTRU. 1/31/96
Target Dates
Provide schedule for offsite shipment of waste to WIPP. 12/30/98
This may include schedule dates for requesting the WIPP
WAC, submitting a written certification plan, conducting
additional sampling and analysis of waste if needed to meet
WAC, requesting an acceptable shipping schedule from
WIPP, and a date to complete shipment of waste offsite.
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5.0 MIXED HIGH-LEVEL WASTE STREAMS

DOE/OAK has not generated or stored mixed high-level waste (HLW) at ETEC, nor are
mixed HLW anticipated to be generated as a result of DOE/OAK activities at ETEC in the future.
HLW is defined as the highly radioactive waste material that results from the reprocessing of spent
nuclear fuel, including liquid waste produced directly in reprocessing and any solid waste derived
from the liquid, that contains a combination of transuranic waste and fission products in

concentrations requiring permanent isolation.
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for the Annual Site Treatment Plan Updates and would be conducted in a consistent time-frame across
the DOE sites (for example, no later than March 31 of each year).

During the annual review and establishment of milestones and target dates, DOE and the regulatory
agencies would consider a variety of factors, including: funding availability; latest information on cost
estimates; site priorities identified through consultations among DOE, regulatory agencies, and stakeholders;
new or emerging technologies; and other relevant factors.

Because the process modifying and extending milestones is resource-intensive for both DOE
and regulatory agencies, only major project activities required by the FFCAct and other statutes should
be designated as enforceable milestones. Other mechanisms, such as submission of the Annual Site Treatment
Plan Updates, would provide regulatory agencies with information on progress on enforceat : milestones
and interim activities. N

Target dates would be established using realistic assumptions. DOE and the regulatory agencies
must recognize the uncertainties associated with long-term target dates which set forth DOE’s strategic
vision of how it plans to accomplish & project.

DOE will work with the regulatory agencies to resolve disputes concerning the establishment of
milestones. DOE proposes that the parties agree to exhaust all available dispute resolution mechanisms
prior to resorting to formal enforcement actions for disputes involving insufficient funding.

As noted above, DOE will provide the regulatory agencies and other stakeholders an opportunity
to participate in developing the Environmental Management budget and priorities. Open discussions between
DOE, regulatory agencies, and other stakeholders will facilitate the development of a sensible Environmental
Management prog budget proposal that uses DOE’s resources wisely in light of budget constraints
confronting DOE.
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