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2-22-89 

1. PURPOSE. To estab11sh Oepartllent of Energy (DOE) hazardous and 
radioactive • ixed waste policies and Nquirtllints and to implement the 
requirements o~ the Resource Conservation and Recovery Act (RCRA) within 
the frUteWork of the env1ronaenta1 progras established under DOE 5400.1. . . 

· .. 

2. EXCEPTIONS. The provisions of this Order apply ta hazardous waste 
regulated under RCRA and to 111 radioactive • 1X1d waste as defined in 
this Order. Byproduct material as defined in the Atomic Energy Act (AEA) 
is excluded under this Order provided that it is not ~iled with hazardous 
waste. 

3. REFERENCES. 
• 

a. DOE 5400.l, GENERAL ENVIRONMENTAL PROTECTION PROGRAM, of 11-9-88, 
which establishes the environmental protection program for DOE 
operations. 

. . ti : 
b. DOE 5400. 2A: ENVIRONMENTAL COMPLIANCE ISSUE COORDI NATION, of 1-31-89, 1 

which sets forth policy, direction, and procedures for coordinating 
environment~l issues that ar of significance to DOE. 

c. DOE Orders in the 5400 series dealing with radiat ion protect ion of 
the public and the environment • 

. . 
·-· - - . 

d. DOE 5440.lC, NATIONAL ENVIRONMENTAL POLICY ACT, of 4-9-85, wh ich 
establ1sh_s procedures for 1mp1 tlfl a DOE N tional Environmenta l 
Policy Act (NEPA) progr111 . 

e. DOE 5480.18, EHVIROHHOO, SAFffi, AHO HEALTH PROGRAM FOR DOE 
OPERATIONS, of 9-23-86, which outlines env1ronaenta1 protection, 
safety, and health protection policies and responsibilities. 

f. E 5482 .18, ENVIRONMENT , SAFm , ANO HEAL TH APPRAISAL PROGRAM , of 
9-23-86, wh ich estiblishes the OOE environmental protection, sife ty, 
and health appraisal progru . 

9. DOE 5632. lA, PROTECTION PROGRNI OPERATIONS, of 2-9-88, which . 
prescribes DOE requirements for physical protection of classified 
•atter. · 

DISTIIIIUTION: 
All Departmental Elements 
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h. DOE 5700.68, QUALITY ASSURANCE, of 9-23-86, which establishes OOE's 
qu1lity 1ssuranc1 prograa. . . . 

1. DOE 5820.2A, RADIOACTIVE WASTE MANAGEMOO, of 9-26-88.- which 
establishes polici1s and gu1de11n1s by which the Olpartaent • anages 
its radioactive wute, waste byproducts, and rad1oact1vely 
contaminated surplus f1c11it1es. 

j. Title 42 U.S.C.2011 1t seq., The Atcaic Energy Act of 1954, as 
amended, which author zes ~he conduct of ltoaic energy activities . 

k. Title 42 U.S.C. 6901 ~., Th• Resoll1"Ce Conservation and Recovery 
Act of 1976, ~s ~ndi~ich ~uthoriz2s the Enviror.mentil 
Prot2ct1on Agency (E?A) ;nd th1 St4US ~ ~lata ~Ulrdous ~nd 
solid ~astis. - · 

1. Title 42 U.S.C. 9615 at sa~., The CcapMhensive EnviNlr:ment~l 
Response, Compensition , an Liability Act (CERCU) of 1980, as 
~nded, which requires the identification and cleanup of inactive 
huardous waste sites by responsible parties; and, imposes certain 
response and reporting requirements for rtleases of hazardous· 
substances. 

m. Title 42 U.S.C. 4321 !t_lli., The National Environmental Policy Ac t 
of 1969, as amended, which establishes broad national environmental 
policy. 

n. · Title 10 CFR Part 962, Byproduct Mater i al, Fi nal Ru le, wh ich 
i nterprets the Atomic Energy Ac t definit ion of th t erm •byproduct 
• 1teri1l , • set forth i n section 111(1) of that Act 1s i t app l ies to 
DOE owned or produced r1dio1ct ive waste substances wh ich are als o 
•hazardous waste • within th meaning of RCRA . 

o. Titl e 40 CFR P r ts 260-268\ •270•27? , ind 280 , impl eme nting 
regulations of the Resource Conservation 1nd Recovery Ac t of 1976 , as 
U1ended. 

4. DEFINITIONS. 

a. H zardous Waste is th at wast def ined as hazardous 1n 40 CFR Part 
261. Th r dionuc11 des of sourca teri al, special nucl ear ateri al, 
and byproduct aateri al as f i nod by th AE.A of 1954 , as ame nded, are 
specifically excl uded fn,s the t tra hazardous waste . Th• huardous 
c011ponents of waste • ixed with the radionuclid1s of source, speci al 
nuclear, or byproduct •1t1ri1l art not excluded froa the ttra 
hazardous waste. 

b. Inconsistency between RCRA 1nd the AEA occurs if thQ' requirements o
1
f 

both laws are 1ncocnpat1ble. RCAA applies to hazardous or radioact ve 
• ixed waste to the extent it 1s not 1nconsisttnt with the 
requirements of the AE.A. 
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c. Radioactive Waste 1s solid, liquid, or gasious ·• iterial that contains 
radionu~lides regulated unc:ter tn~ Atollic Ene~ Act of 19S4, as 
-nded, and of. neg11gfb11 econoaic v1lu1·cons1dering casts of 
ncovary; · 

d. Radioactive Mixed Vaste is wutt containing both r1dio1ctiv1 and 
huardous cOCIIJ)onents regulate~ by the AEA and RCRA, respectively. 
The t1r11 •radioactive C011Ponent• refers only to the actual 
radionucl1des dispersed or suspended in tne waste substance. 

•· State Hazardous Waste is waste defined as~huardous by a State. 
Pursuant ta RCRA Section 6001, DOE is subject "to and aust comply with 
State requirements respective to solid tnd hazardous waste 
•anaguient. 

f. Additional Definitions a" defined in the 1apleaenting rtgulations of 
RCRA and are app l icab 1 e to OOE. . _ _ _ 

5. BAC~GROUND. The Cepartnent issued a final 1ntirpretit1ve rule (Title 10 
CFR Part 962) regarding radioactive waste and .byproduct material for the 
purpose of clarifying DOE's obligations under the Rtsoun:a Conservat1on 
and Recovery Act, as amended, and the At011ic Energy Act an 5•1·87. Ti~le 
10 CFR Part 962.3, •Byproduct Material•, issued pursuant to the Atomic 
Energy Act of 19S4, as amended, contains tht fo1Jow1ng_ definitions: . . .. 
a. B reduct Material means (1) any radioactive • ,.terhl (exc1pt special 

nuc ear ~ater1a yielded in or • ade radioactive by exposure to the 
radiation incident to the process . of producing or utilizing special 
nuclear material, and (2) the tailings or w1stes produced by the 
extracti on or concentration of urani or thori Unt from any material 
processed pr iMari ly for i ts source terial content . 

b. Any Radioactive Material, as used in subsection (1) of the Atomic 
Energy Act of 1954 (42 U.s.c. 2011 et s~ .), refers only to the · 
ctual r1dionuclides dispersed or suspe t d 1n the waste substance. 

The nonradioactive huardous cocpon nt of the ~as te su-bstance will be 
subject to regulation under the Resoun:1 Conserv1t1on and Recovery 
Act. . 

DOE 1nter,:,Nts these definitions to •an that whenever any hazardous 
waste 1dent1fitd or listed in Title 40 CFR Part 2611s in1dv1rtently 

ix d wi th any source aterial, speci al nucl tar m1terial, or byproduct 
atari 1, th hu rdous as t component 1s u j1ct t o gul at ion under 

Subtitle C of RCRA. Th• May 1, 1987 Federal Register notice did not 
affect •aterials that &N defined as byproduct • 1t1ri1l under Section 
111(2) of the Atomic Energy Act. 

3 
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6. POLICY. It is the policy of DOE to: 

a. Manage all Departlllntal hazardous and radioactive • ixed wastes 
according to the nqu1reaents of Subtitle C of the Resource 

:. Conservation and Recovery Act, and tf11 Atoaic Energy Act, 
· respectively. RCRA applies to the extent 1t 1s not fncons1stent with 

- the AEA. The radioactive coaponent of radioactive • ixed waste is 
subject to the rtqu1raents of DOE 5820 .2A. 

b. Protect the enviroraent and the safety and health of the public, COE , 
and DOE contractor 1111tloyees by anaging -operat1ons to the greatest 
extent practicable in 1 • inner tl'lat prav1dls for the safe handling, 
transportation, triatlent, stor;ge, or disposal of huardous and 
radioactive • ixed wastes generated by those optrat1ons. 

c. Implement a hazardous and rul1oact1vt 21ltd ~asta progra complying 
with applicable laws and regulations. 

d. Implement waste • inimization •asurts as specified in RCRA for 
hazardous and rad1oact1ve •1xed wastes. • 

7. RESPONSIBILITIES AND AUTHORITIES. 

1. The Assistant Secretary for Environment, Safety and Health (EH-1} 
shall: 

(1) Oeve.lop and issue pol icies, guides, ·requ ire-,ents, and procedures 
for implement ing t he requ iruients of th Resource Conservat ion 
and Recovery Act at DOE h c111 t1u ind int19r1t ing them with t he 
requ i rements of CERCLA and NEPA. 

(2) Ass ist progru and fi eld offices in dttenain1ng the need fo r 
research and devolo nt efforts to solv generic DOE hazardous 
waste and radioactiv• • ixad 111.&Sta probl 

(3) Advise 111 Progru Senior Officials (PSOs) and Heads of Field 
Organizations (HFOs), as dlfined 1n DOE 5400.1, of any 
UM1 ndllents to RCRA app11cablt to DOE. 

(4) In consult t1on 1th PSOs , HFOs nd General Counsel (GC-1 ) , 
coordinato and resolvo any dete 1nati on o 1ncons1st nc i s 
between AEA and RCRA rtqu1 nts and 1nviro ntal compl hnce 
issues as nquirtd 1n DOE 5400.2A. 

. 
(5) Advise &C-1, 1n a t1Nly •anner, of significant 11911 issues 

regarding huardous or radioactive • ixtd waste which rtquire 
~ resolut-1on. • 
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b. The -Gen1ral Counsel shall: 

(1) Provide legal advice to EH•l, PSOs and HFOs, as approprhte,.Jn 
.. suppo~t of DOE's hua~ous w~ste and radio1ct1.Y1 •1xed waste · ·~:, ~.·"~~e~~:-~~r: . .,:. ~ '.' :. ' > ·:J: ~-. \?t~~' \~ ~~>: :~ < ~~ . . -

(2)" Advise EH·l, in I ti•ly •anner, of significant RCRA hazardous 
and radioactive • ixed waste •anageeent legal issues which 
require resolution and/or considtr~t1on. 

(3) Advise EH-1 on th• resolution of 1ncons1suncy issues. 

c. ProgrlJI Senior Officials shall: 

(l) 

(2) 

Manage RCRA huardous and radioactiv1 • ixed waste programs and 
actions for which they have assignad responsibilities, 
requesting such funds in their budgets u they deem necessary to 
implement these progrlJIS and actions. 

Oversee Field Organization activities under their 1uthorit1 for 
compliance with the requ1reaents of RCRA, applicable EPA and 
State requirements, 1ppliclbl1 DOE policies, and the 
requirements .of this Order. 

(3) Advise EH-1, in a ti me ly • inner, of significant programnatic 

':--

issues regarding hazardous waste and .radioact ive mixed waste 1 

management which requ ire resolution. 

(4) Advise GC-1 i n I ti me ly manner of sign ific ant l egal i ssues 
regarding hazardous wute and ndioactive • ixed waste which 
requ ire resol uti on. 

(5) Ident ify when an incons istency ay exist twoen the 
requirements of the to~ic Energy Act and th Resource 
Conserv1t1on and Recovery Act, 1s &mended . When I potent i al 
inconsistency 1s 1dent1f1ed, 'follow issue coord1nat1on 
requ1r1Mnts of DOE 5400.ZA. 

d. Heads of Fi eld.Organizations shall: 

(~) v lop and i l ement ·progru to assu that hazardous and 
radioact ive • ixed wastes 1t faci l iti es for which they are 
respons ibl e 1r111n1ged in accordance with ill Ind RCRA 
nquireMnts and the requi .-..ents of this Order , 

(2) Compl1t1 all RCRA rtpo.rt1ng nqu1rt111nts. 

(3) Oversee RCAA progrlllS 111d actions for which they have assigned 
respons1b111t1es, requesting such funds 1n their budgets as they 
deem necessary to iapleeent these programs and actions. 
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, Conservation and R1cov1rj· Act. When a potential ·.ixons1stlncy 
·1s 1dentif1ed, follow issue coord1nat1on requirements of DOE 

· 5400.2A~- ' . . ·:-. ' ;_· 

(5) IIIJ)lement a wast, • 1n1•1zat1on progr• for hazardous and 
radioactive • ixed wastes. · 

•· Director Naval Nuclear Pro uls1on Pro a: Execut1Y1 Order 12344, 
s atutor y prescr y C 7158 not1), establishes 
the responsibilities and authority o the D1nctor, Naval Nuclear 
Propulsion Progrm (who is also tht Deputy Assistant Stcrttiry for 
Naval Reactors within the Departaent) over all fac111ties and 
activities which comprist the Progr•, a joint Navy-DOE organization. 
The policy principle pro110ted by these 1xecutive and legislative 
actions is cited in the Executive Order as • ••• preserving the basic 
structure, policies, and practic1s developed for this Progrm in the 
put ••• • Accordingly, based on the Encutiv1 Order and this policy 
principle, the Naval Nuclear Propulsion Progra is exempt fr011 the 
provisions of this Ord1r·. 1111 D1nctor shall •aintain an • 
environmental protection progr111 to assure cOlll)l11nc1 ·with applicable 
environmental statutes and regulations. The Director and EH-1 shall 
cooperatively develop 1nfonnation exchange and other autually 
beneficial programs as appropri ate, consist1nt with PL 98-525. 

BY ORDER OF THE SECRETARY OF ENERGY: · 

• 

LAWRENCE F. DAVENPORT 
Assistant Secretary 
Minagement and Administration 

NT!> CJl:l-'T i;Lt. 
C000~40~ u~PAKlMtNl ELLME ~ ~uPl~~ 
vO't 
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