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!0_3 APR 00 
Cf-'.H.TIFIEO MAIL - RETURN RECEIPT REQl.JESTED 

R..:ply To 
J\1111 or: ECL-117 

Keith Klein, Munagcr 
I< id1bnc.! Operations Office 
L:s. Dcpn.rtrnl!nto[Encrgy 
l'.0, no,\ 550 MSTN A7-50 
l,-i_c:_!1 lai:i<l--.-\\LA----9-9~5~---- -----

Di..::1r Mr. Klein: 

-lo H.a\J''-a /10.v--v l V) 

F~oiM La'N<f fudbo(s 
3 es io1J 

This letter notifies the U.S. Department of Energy (DOE) of the penalties assessed for 
viol~ t ion of u Com prehensivc Envi ronmcntal Response, Compensution, n.od Liability Act 
requirement .:\greed to within tht;) Hunford Fe<lernl Facility Agrc~mcnt an<l Consent Order (Tri-
1' ,irly /\grc~m~nt or 'J'PA), specifically completion ori11ilcstone M-34-08 for the K Rosins 
1-'rojcct. Milestone M~34-08, which has a due date of Dc.ccmhtr 3 I, 2002, requires the following: 

Tniliutc full ::,cali: K Eust Ra!:-in sludge removal . DOE shall complete und approve K Eust 
sludge removal clcftnilivc design tlocumcnts, all ussociatcd comlrnction, and rl!.idi.ness 
nssc:.c-;~ments, aml initiate removal of sludg~ from the Basin. 

This work has not been completed, und the mo,c;t r!!cent discussions with the DOE have 
i11d icat~cl this work will not be completed until May 2003. Under TPA Article XX, the U.8, 
::11\'ironmcntal Prnlt::l:Lion Agency (EPA) rno.y assess a pClnalty ofup to $5,000 for1he first week, 
<1 nd S 10,000 for i:nch ad<lilional w~ck (or part thert!of) for l\n)' foilurc to comply with a tern, or 
condition of Pnrt Three of the TPA. Potentiul stipulated pt!naltics that hnve accrue<l for this 
rn i:-; scd mile::;lonc total $135,000 as of April 1, 2003. After consideration of1he items idenliticd 
below, 11 total penalty of $76,000 is levied for the period through April 1, 2003. Because tho 
work required to complt!le this mile~!onc has_nol been cornplcl~d, ~dditional penalties of up to 
5. 10,000 for c:nch ntl.uitional wcl!k (or portion thereof) of noncomr,lianc~ mny be assessed as per 
T\>J\ ,\r(iclc XX. 

Tlie:re urc a number of key iwms which provide the hasis for EPA'$ decision to hwy a 
rc,i:illy of $76,000 fur the period through April 1, 2003: 

\) The K F.c.lst basin cpnhtins nearly 50 cubic mek.rs of highly radioactive sludge . This 
rnnterbl rclea."> t.:S radio11uc]ic.lcs into the shielding water, and the ba .. c;in has a liistory of 
leoks to t11e tmckrlyit1g ~l)i] and groundwntcr. Grou1,dwatcr is cont::iminatcc.l from these 
rd cases, und this groundwater di::.charges into tn~ Columbia River. Sludge removal has 
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hcL:l\ n top priorily for the l WA. Timely removnl of the sludge is necessary for the K 
n :,s ins pcojt:ct to be protective of human he;,Ith and the environment. The DOB has had 
1nany }'c.'.ll'S In prcp:.1rc for tl,is cleanup acti~)ll. Work scope to remove the sludge from the 
K. lhsins lrns bccm in the TPA for about a ckcadc. The initial <lat~ to begin rcmovnl of 
::: l11ClQ_e from the K East Basin wus Novt:mbcr 1996. The current December 31, 2002 clue 
d;1tc for this M-34-08 milestone has bt:tn in the TPA ::.ince May 2000. 

(2) When l ~PA negotiated the milestones and target dati.!s for the K Basins projccl,-largct <late 
M-34-12-T0 I was included in the TPA, Thi~ target date required DOE \o; 

ComplclL~ constrnction of K Hast Basin sluugc and water system 1o support spent nuclcm 
fuel removal. 

The due dalo for M-'.H•l2-T01 was Scptt:mber 30l 2002. On September 181 2002, DOH 
li)rn1:-illy notificcl EPA via letter thrit the target datl.' would nol be met ln thal leller, DOE staled 
tkjl the t:,rgd ualc was ~cboul)lcd for completion ti~: ni:-.tober 31, 2002, i.e., one month latt:, Jn 
lilct, thnl work s.:opc wns nol completed tmtil March 4, 2003, 

During 1hc lusl months of 2002, DOE infonnally projcckd a February 13, 2003 
enmpk1ion dute for lhl.! M·34-08 milestone, Although DOE had many yoars to prepare for 
:-lllllgc r~inoval, DOE hns faikd to initiate sludge removal by Deccmbl.!r 31, 2002 or tli~ February 
1 :; , 200~ pro_i cct~~Ll i11iliJlion di.ltc. Dclayi:;1 und p.irtictih1rly those beyond February 13, 2003, 3l'C a 
n 1111.: crn given the crllic:11 impn11ancc of initiating sludge remov<il to oJdrcss !he risks it poses to 
health nnd the cnviwJ1tncnt. ·111crcforc, EPA hbs assessed a hight!r penalty for contim.1ccJ non 
l'.C 111q1 \ ii\l\CC bcy(1t1d th~- l'cbnmry 13, 2003 date. 

(J) On DL'.Cc111hcr 30, 2002, DOE submitted a milestone chl:Ulge package to cxlcnd tho 
compl~lion dutc for milestone M-34-08 from December 31,.2002 to April 30, 2003. On 
Jnnuory 2, 7.003, EPA <lisapproved that milcsto"nc change package became the requoslctl 
~xlcn$ion of time was notjustlfied for tht: reasons described above. On January 6, 2003, 
P:PA nnd 1hc Wnshington. Stntc Dcpurtmcnt of Ecology sent you c1 lcllt.:r advising th:n 
JJOE had failcJ to meet TPA milestones M-34-08 and M-91-20 and wns subject to tho 
f ts s~ss111cnt of stip\i\atcd pcn.11tics for such failure, On Janut'lry 13, EPA received from 
DOE n notice lo invoke dispute resolution or EPA's disapproval of the schcduk 
c:<lc11 sion. 'l'hc disptilc cn<lccl when DOE;"::..,,~ lo submit a written statement of displlte 
il'i rcquir~d by Arlick XVI paragraph 59(C) of the TPA. In EPA's lntcst cJiscussions with 
DO! ! on the sltidgc schedule, DOE now projc:.cis tho completion <late for the M-34-08 
rnl\...:stonu will be in Mny 2003, · 

1"rnin Jrinu:iry 1, 2003 through April 1, 2003, DOE is liable for D weeks of st ipuhitcd 
p.:.%1llic~ Ji: ,r fa ilurL~ lo meet M•34-08. The EPA her~~by 11s~csscs stipulated penalties of$1 ,000 
1·;1d1 wed : for the fir:-: \ six wi.:l·-ks. Th(;'. EPA usse~se~ stipulated pen~ltlcs of $10,000 per week 
rn l· 11\L': I\C:,l swcn wcckg thrr1ugh April 11 2003. The :;lipL1lntec.l penalties assessed tot:il $76,000 
fo r l he period {)f fonu:-iry 1, ?,003 through April I, 2003, for failure to complete TJ> A milestone 
M-3'1-08, 
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Under parngrilph 73 of the Tri-Party Agreement, DOR has fiftC'en days upon receipt of 
,:~i~ letter to invoke dispute re~olution. The DOE can invoke dispLtle re.solution only on tho 
,Jl ,l:stio n of wht:thcr the failure to comply did in fot:t occur, The amount of the penally is not 
:::ut,jcc.l tu disputo resolution. 

P. 04/04 

If DOE dl11!s not invoke! dispute resolution w\lhin fifteen days of receipt of this letter, 
DOE !>hall submit a cht:ck payable to the Ha~.ru-dous Substances Superfund within sixty days or 
rcc0ipl of this lcllc:r, or such olher time agreed to hy EPA in wriling, for the full omount ol"Lhe 
stipulRti::d p~naltics a~s~sscd in this letter. This check must be sent to: 

Mellon Client St:rviccs Cenlt:1· 
U.S. JJnvironmental Prott:ction Agency, Region 10 
500 Ro:::s Street 
P.O. Dax 360903M, SF 
Pittsburgh, Pennsylvania 15251-6903 

·n,e letter 1rnnsmitting lhe che!ck should indicatt! th.at the check is for the Hanford S itc an<l 
\nclutk !>itc identification No. 10-97. A copy of the tmnsmittal letter should be sent 
simult~neonsly to: 

Nick Ccto 
U.S. Environn1ental Protection Agency 
712 Swi rt Boulov,trd, Suite 5 
Richl,1nd, WA 99352. 

The EPA will continuo to lrnc.:k progress toward completion of the work requirements or 
milestone M-34-08. Please contact m~ at 206'-553-7151 or Nick Ccto at 509-376-9529 if you 
h11vc nny questions, 

re : Norm Boyter, Fluor l-fo.nford 
Sieve Veitenheimer, DOE 
Mike. Wilson, Ecology 
Aciminislrntivc Rccmd, 100-KR-2 

~~ltd?_ 
Michael F. Gearheard, Director 
Environmental Cleanup Office 


