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INTRODUCTION 

On January 1, 1970, the President signed the National Environmental 
Policy Act (NEPA) into law. Over the past decade, NEPA has become the 
basic policy-setting Federal Jaw relating to protec tion of the environment 
and has provided the initiative for passage of other Federal and state 
environmentally related statutes. Although many of these other environ­
mental statutes have unique requirem ents, there is a need to coordinate 
compliance with NEPA and the other environmental statutes in order to 
avoid delays that can be caused by proceeding separately under each 
statute. Because of its multi-purpose scope, the NEPA process is an 
excellent means for accomplishing the required coordination. The Council on 
Environmental Quality ( CEQ ) recognized this and included, in its regulations 
implementing NEPA, provisions requiring the coordination of NEPA and other 
environmental review. 

Although coordination of environmental requirements will alleviate some 
delays, the real key to solving delay and other problems associated with 
environmental compliance is integrating the NEPA and other environmental 
processes with other planning at the earliest possible time. When 
environmental review lags the planning process, the process is usually 
prolonged, environmental objectives can be compromised, and other problems 
such as litigation may be created . Integrating environmental review with 
early technical planning efforts does not impose any additional requirements. 
It does, however, provide the opportunity to rationally plan environmental 
compliance activities permitting identificati on and proper consideration of 
environmental issues, alternative actions, and mitigation measures during the 
deve lopment process . Sound environm enta l compli ance planning enhances the 
probability of complete compliance and he lps achieve timely implementation 
of energy policies, programs, and proj ects . 

This Guide is intended to assist Department of Energy (DOE) personnel 
by providing information on the NEPA process, the processes of other 
environmental statutes that bear on the NEPA process, the timing 
relationships between the NEPA process and these other processes, as well 
as timing relationships betwee n the NEPA process and the development 
process for policies , programs, and projec ts. This information should be 
helpful not only in formulating environmental compliance plans but also in 
ac hieving compliance with NEPA and various other environmental statutes . 

The Guide is divided into three parts with related appendices: 

Volume I: 

Part I 
Part II 

Environmental Compli ance Planning 
Compliance with the National Environmental Policy 
Ac t 
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Part III 

Volume II: 

Compliance 
Statutes 

with Other Federal Environmental 

Compilation of Federal Environmental Regulations 

Part I provides guidance for developing environmental compliance plans 
for DOE actions. The compliance plan is developed using the guidance 
provided in Part I with the information in Parts II and III to determine the 
applicability and requirements of various environmental statutes and 
regulations and then factoring these requirements into the development 
schedule for the proposed ac tion. Principles, strategies, and illustrative 
compliance schedules relating NEPA and other Federal, State, and local 
environmental authorities to generalized schedules for DOE actions regarding 
policy, technology program, and project development and implementation are 
provided. These generalized compliance scenarios depict the proper 
sequencing of environmental requirements necessary to maintain coordination 
and integration with scheduling. 

Part II is devoted to NEPA with detailed flowcharts depicting the 
compliance procedures required by CEQ regulations and Department of 
Energy NEPA Guidelines. The flowcharts provide a step-by-step guide for 
compliance with NEPA and indicate DOE internal responsibilities based on 
DOE Order 5440.1 A which generally provides for program office document 
preparation and EV assistance and oversight. 

Appendix A contains suggested format, content, and procedures for 
selected NEPA actions referred to in the regulations and in the flowcharts in 
Part II. Where applicable, sample documents and notices have been 
incorporated. 

Appendix B is a compilation of the most important NEPA authorities, 
including the Act, CEQ regulations, and DOE internal guidance. 

Part III contains a series of flowcharts for other Federal environmental 
requirements that may apply to DOE projects. The flowcharts show both 
DOE and outside agenc y ac tivities (e.g., submission of applications, 
consultation requirements, public hearings, issuance of permits). Each 
flowchart is based on existing or proposed responsible agency regulations; 
however, actual implementation procedures used in various regional offices 
may vary somewhat from that depicted. The flowcharts also contain 
simplified milestone charts demonstrating how compliance with NEPA and the 
particular requirement should be phased and how environmental review should 
be integrated with the project development process to minimize delays in 
satisfying environmental requirements. The internal OOE responsibilities 
depicted on the flowcharts are intended to avoid uncertainty by suggesting 
that (1) the DOE sponsoring office has the major responsibility for most of 
the activities involved in achieving compliance with the various requirements, 
and (2) the Assistant Secretary for Environment ( ASEV), after consulting 
with the Responsible Supervisory Official (RSO) and General Counsel (GC), 
has responsibility for key environmental findings. 

The Compliance Guide is provided in a looseleaf binder to accomodate 
changes and additions as environmental requirements change and as 
experience in the use of the Guide is gained. The Guide specifically 
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addresses compliance with Federal statutes and regulations. Several of the 
laws, such as the Clean Air Act, Resource Conservation and Recovery Act, 
and others, provide for ultimate administration by the States. Most States 
also have their own environmental compliance and permitting requirements 
that must be satisfied during implementation of a proposed action. The 
large volume of these non-Federal requirements prohibits their inclusion in 
the Guide. However, the Office of Environmental Compliance and 
Overview's Operational and Environmental Safety Division has a complete 
compilation of state regulations and permitting requirements. Appropriate 
state and local government agencies should be consulted early, however, to 
determine their exact requirements. Applicable non-Federal requirements 
should also be factored into environmental compliance plans using the 
principles and strategies for phased compliance described in Part I. 

The Guide is intended to assist the user in understanding vital Federal 
environmental regulations and internal environmental instructions that may 
affect implementation of a proposed ac tion. The Guide is valid for most 
applications; however, there may be exceptions . The NEPA Affairs Division 
should be contacted for spec ific exceptions to the principles presented here. 
Moreover, the Guide does not add any new requirements to be met nor does 
it answer all questions that may arise with respect to environmental 
compliance, but it is a tool that can help in achieving compliance and 
avoiding delays. 

Jf further questions arise concerning the material presented 
Guide, in particular, or environm enta l compli ance , in genera l, 
contact: 

NEPA Affairs Division 
Office of Environmental Compliance and Overview 
Assistant Secretary for Environment 
U.S. Department of Energy 
Forrestal Building, Room 4G-064 
Washington, D.C. 20585 
Phone: (202) 252-4600 

ix 

in this 
please 



PART I: ENVIRONMENTAL COMPLIANCE PLANNING 

SECTION A: PROJECT LEVEL COMPLIANCE 

This section provides gene rali zed guidance for developing an overa ll 
environmental compliance plan for a proposed project. Such plans are 
intended to encompass all relevant Federal and state environmental 
requirem ents, including NEPA and other statutes suc h as the Clean Air Act, 
Clean Water Act, and the Endangered Species Act . Plans should be 
developed early as an integral part of the total planning effort. For a given 
action, a number o.f env ironm ental requirements may be applicable and 
planning for compliance can involve complex trade-offs of time, program 
risk, financial and environmental cos ts, quality of environm ental review, and 
other considerations . Failure to properly comply with these environm enta l 
regula tions and statutes invites lawsuits, delays, loss of resources and 
environmental degradation. 

General Planning Principles 

The following genera l principles are involved in developing an efficient 
environmental compl iance st rategy that does not sacrifi ce the quality of 
review of major issues. 

l. 

* 

** 

Integrate the requirements of NEPA and other environm ental review 
procedures with the appropriate phase of project development. The 
development of environm ental analyses, whether as part of an EIS or 
part of a permit application, depends on the availability of an 
appropriate level of engineering detail. Therefore, the timing of such 
analyses is primarily dictated by the projec t development schedule, 
i.e., progression from conceptua l to preliminary to detailed design. EIS 
and "consultative"* rev iews can generally be commenced with 
preliminary design inform ation and perform ed in coordination with that 
phase. Permi t appli cations generally re quire a greater leve l of detailed 
design information; therefore, permitting reviews** are generally 
per.formed late r, in coordination with the detailed design phase. 

Consultative reviews are defined as tho9e requirements that do not 
involve the granting or denial of a permit by a regulatory body and 
include, for example, those conducted under the National Historic 
Preservation Act and the Endangered Species Act. 

Examples of permit t ype re quirements inc lude Prevention of Significant 
Deterioration ( PSD) permits issued under the Clean Air Act and 
permi ts issued under the Corps of Engineers by the authority of Section 
404 of the Clean Water Act. 
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2. An EIS serves as a vehicle for presentation and critical review of the 
environmental issues associated with the project. Compliance with the 
NEPA process identifies major issues, allows public participation, and 
requires consideration of alternatives and mitigating measures. 
Publication of the final EIS allows a project to proceed and provides a 
certain degree of assurance of eventual project implementation. 
Initiation of substantial detailed design work and completion of permit 
applications for the proposed action prior to completion of the EIS 
process incurs a program risk in terms of (a) prejudicing the NEPA 
review with attendant li tigation risk and criticism and (b) prematurely 
committing finan c ial and other resources to the project. 

3. Generally, construction cannot commence before sucessful completion of 
permitting environmental reviews. Chief among these are the EPA 
permits issued under the Clean Air Act and the Corps of Engineer 
permits for construction of facilities in navigable waters. Consultative 
reviews, although begun earlier, may become constraining in certain 
circumstances where sensitive issues arise, e.g., impact on an 
endangered species. 

4. In light of the opportunities for phasing environmental reviews in 
coordination with engineering schedules as discussed above, any proposal 
that limits overall environmental review time (if defined from the time 
of public notice to prepare an EIS to receipt of the last critical 
permit or approval) should be carefully scrutinized since (a) it may not 
actually accelerate the project schedule and (b) it may force scheduling 
that incurs substantial project risk. On the other hand, initiatives to 
consolidate or coordinate like environmenta l reviews within a specific 
engineering phase (e.g., detailed design) may be quite useful and 
productive. 

Phased Compliance 

These General Planning Principles lead to the development of a 
proposed environmental planning strategy, termed "Phased Compliance." 
Phased Compliance is depicted for a hypothetical project in Figure 1-1 and is 
characterized by 

* 

• Coordination of the EIS and consultative environmental reviews 
with the preliminary design phase. 

• Completion of the EIS process prior to commencement of full 
detailed design.* 

Some detailed design prior to the completion of the EIS process may be 
possible and even desirable in certain situations. For example, it may 
not be unreasonable to begin that portion of detailed design work 
directly applicable to permit application preparation following the close 
of the comment period on the draft EIS and review of comments 
received. This approach may , however, inc ur litigation risk and 
criticism and should be analyzed on a case-by-case basis. 
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I 

v.l 

PROJECT 
DEVELOPMENT 

ENVIRONMENTAL 
IMPACT 

STATEMENT 

FEDERAL 
CONSULTATIVE 

REVIEW 

FEDERAL 
PERMITS 

(PRECONSTRUCTION) 

STATE 
PERMIT 

FEDERAL 
PERMIT 

(OPERATIONS) 

FIGURE 1-1 

PROJECT ENVIRONMENTAL COMPLIANCE - PHASED COMPLIANCE 

PRELIMINARY DETAILED 
DESIGN DESIGN CONSTRUCTION OPERATION 

• • • • 
NOTICE 

OF PUB LISH 
INTENT FEIS 

• • • • PUBLISH RECORD OF 
DEIS DECISION 

BEGIN COMPLETE 
ANALYSIS REVIEW 

• • • PUBLIC 
NOTICE NOTES: 

SUBMIT 
MONITORING 

1 
APPLICATION 

A BEGIN ACTIVITY 

• COMPLETE ACTIVITY (IF REQUIRED) 2d: • 

·················~• ... -~ ..... ---... ------•• .. . PRE-PERMIT APPLICATION MONITORING 
1. LENGTH OF MONITORING PERIOD, IF 

REQUIRED, DEPENDS ON PARTICULAR 
REGULATIONS INVOLVED E.G., ONE YEAR 
OF MONITORING MAY BE REQUIRED UNDER 
CLEAN AIR ACT. 

BEGIN 
PREPARATION 

OF PERMIT 
APPLICATION 

PU BLIC 
HEARING 

MONITORING 1 SUBMIT 
APPL ICATION PERMIT 

(IF REQUIRED) ISSUED 
................. ~ ...... --2~ ..... ~ ... - •• 

BEGIN 
PREPARATION 

OF PERMIT 
APPLICATION 

PUB LI C 
NOTICE 

SUBMIT 
APPLICATION .... 2. 

BEGIN 
PREPARATION 

OF PERMIT 
APPLICATION 

PERM IT 
ISSUED 

2. THE ANALYSIS NEEDED FOR AN APPLICATION 
GENERALLY REQUIRES A CERTAIN LEVEL OF 
DETAILED DESIGN. THIS CONTROLS THE 
TIMING FOR SUBMITTING APPLICATIONS. 

SUBMIT 
ADDITIONAL 

INFORMATION 
IF REQUIRED 

'f' 
PERMIT 
ISSUED 



• Submission of permit applications following publication of the EIS 
and Record of Decision 

• Submission of permit applications and coordination of permitting 
reviews with the detailed design phase 

Delayed Compliance 

Delayed Compliance will normally result when inadequate attention 1s 
given to environmental requirements early in the planning process. A ripple 
effect is generated when preparation of the EIS is delayed until the detailed 
design phase. In many instances the permitting authority will not commence 
review of permit applications until a draft EIS, as a minimum, has been 
circulated. As a result, the permitting process is no longer controlled by 
the availability of detailed design information, but instead by the availability 
of the draft EIS.* This delays the start of construction and makes the EIS 
and other environmental review processes critical path items . Any delays in 
these processes will add further delay to the start of construction. 

Conclusions 

The phased environrnental compliance strategy has a number of major 

benefits: 

• It avoids or minimizes environmentally related delays to the start 
of construction. 

• It avoids or minimizes premature commitment of project resources 
and allows for stepwise, progressive decisionmaking. 

• It avoids prejudicing the NEPA review thereby reducing litigation 
risk and criticism. 

• It will likely facilitate subsequent permitting processes through its 
early EIS preparation effort. 

In view of these benefits the phase compliance strategy is strongly 
recommended as the approach for planning environmental compliance. 

* The Corps of Engineers, for example, by practice requires federal 
agencies to submit a draft EIS with a Section 404 permit application 
under the Clean Water Act (for applicants other than Federal agencies, 
the Corps may prepare their own EIS before approving the application 
and issuing the permit). Furthermore, other permitting agencies may 
be reluctant (particularly on controversial projects) to serious ly review 
an application until the draft EIS is available. In addition, submittal of 
permit applications on a proposed action prior to the availability of a 
draft EIS may present program risk in terms of premature commitment 
of resources and subject the project to criticism of prejudicing the 
NEPA review. 
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SECTION B: PROGRAM LEVEL COMPLIANCE 

Program level dec isions are generally re presented by the advancement 
o f an ene rgy t echnology, the adoption of a progra m plan or the issuance of 
program regulations. Environmental compliance at this level is concerned 
primarily with NEPA because the action forcing provisions and procedural 
requirements of other environmental requirements are generally project 
specific in nature. However consideration should be given to the policy and 
goals of these other environmental requirements during program development. 

Technology Development 

Technology development encompasses the research, development, 
demonstration, and commercialization stages required to bring a given energy 
technology into commercial application (Fig. I-2). A programmatic EIS, if 
required, will usually be prepared during the development stage ( 45 FR 
20694) and should be reviewed for adequac y in advance of key program 
decisions and as new information becomes available or significant changes 
occur in the proposed program. The programmatic EIS may require a 
supplement to support key decisions to proceed with the next program phase 
whenever substantial changes in the program relevant to environmental 
concerns have been made or when there are significant new circumstances or 
environmental information that bears on the program. 

Under the concept of tiering, the programmatic EIS provides a 
foundation for subsequent projec t level EISs that may be required for pilot 
plants, demonstration projects, or commercialization projects under a 
technology program. If significant new information is developed in the 
preparation of site-specific EISs or otherwise, it should be incorporated in 
the programmatic EIS as a supplement to support future key decisions to 
advance the proposed program. 

Rulemaking 

The proper relationship between the development of regulations to carry 
out a proposed DOE program and NEPA compliance activities is illustrated in 
Figure 1-3. The NEPA determination should be requested at the initiation of 
the process. The Advance Noti ce of Rulemaking and the Notice of Intent 
that an EIS will be prepared should be published simultaneously, so that 
public input to the regulations and environmental document can be solicited 
at the same time. The draft EIS should be available when proposed 
regulations are published. Jn accordance with 40 C FR 1506.10 (b)(2), final 
rulemakings promulgated pursuant to the Administrative Procedure Act may 
be issued simultaneously with publication of the noti ce of the availability of 
the final EIS. 

SECTION C: POLIC Y LEVEL COMPLIANCE 

At this level of decisionmaking, DOE is deciding on broad strategies to 
achieve energy goals, such as conservation, development of new resources, 
and use of more abundant resources. Poli cy level decisions may , for 
example, be represented by proposa ls for legislation. 
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The NEPA process for proposals for legislation significantly affecting 
the quality of the human environment shall be integrated with the legislative 
process of Congress. A legislative environmental impact statement is the 
detailed statement required by law to be included in a recommendation or 
report on such a legislative proposal to Congress. A legislative 
environmental impact statement shall be considered part of the formal 
transmittal of a legislative proposal to Congress; however, it may be 
submitted up to 30 days later to allow time for completion of an accurate 
statement that can serve as the basis for public and Congressional debate. 
The statement must be available in time for Congressional hearings and 
deli ber a ti ons. 

Preparation of the legislative environmental impact statement shall 
conform to the requirements of 40 CFR 1500 et ~- except (a) there need 
not be a scoping process and ( b) the legislative statement shall be prepared 
in the same manner as a draft statement, but shall be considered the 
"detailed statement" required by the Environmental Policy Act except as 
otherwise provided for in 40 CFR 1506.8(b)(2). Figure 1-4 shows the 
desired relationship between the legislative proposal process and NEPA 
compliance activities. 

During the proposal formulation and early drafting stages, DOE will 
identify and evaluate relevant environmental issues and reasonable 
alternatives, and make a determination regarding the need to prepare an 
environmental document. These doc uments will normally be published in 
connection with the submittal of the proposal to Congress except as may be 
provided in 40 CFR 1506.8. 

SECTION D: APPLICANT PROC ESSES 

In many instances, DOE rece ives appli cations for leases, permits, 
licenses, certificates, financi a l assistance, exemptions, or other similar 
actions planned by private entities. Although the applicant is not subject to 
the requirements of NEPA, the issuance of the leases, permits, licenses, 
etc., are considered major Federal ac tions for which DOE is responsible for 
NEPA compliance. The Council on Environmental Quality Regulations require 
Federal agencies to provide for environmental considerations for actions 
planned by a non-Federal entity before Federal involvement so that 
(a) policies or designated staff are available to advise potential applicants of 
studies or other information forseeably required for later Federal action, 
(b) the Federal agenc y consults early with appropriate state and local 
agencies and Indian Tribes and with interested private persons and 
organizations when its own involvem ent is reasonably forseeable, (c) the 
Federal agency commences its NEPA process at the earliest possible time. 

DOE has issued guidelines ( 45 FR 20694) that implement this 
requirement of the Council on Environmental Quality Regulations. Figure 
1-5 depicts the generalized II Applicant Process" described in the guidelines, 
which allows for early conside ration of environmental fac tors in DOE 
dec isionmal<ing. 
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AS OUTLINED IN 40 CFR 1506.8(b)(2). 

CONGRESSIONAL 
HEARINGS AND 

DEBATES 

CONGRESSIONAL 
APPROVAL OF 
LEGISLATION 

FINAL EIS2 

(IF REQUIRED) 
,-7 

\ I 

V 

FIGURE 1-4 

DOE 
IMPLEMENTATION 
OF LEGISLATION 



Applicant Should 
Consult Early w/DOE 
for Level and Scope 
of Studies or Environ• -
mental Information -
Required by DOE in 
Support of 
Application 

Applicant Conducts 
Studies to Determine 
Impact of Applicant 's 
Proposed Action on 
Human Environment 

• Consult w/Federal , State, 
Regional , Local Agencies 
and Other Interested 
Parties for Identification 
of Environmental Factors 
and Permitting Requirements 

• Notify DOE of Federal , State, 
Local Officials and 
Interested Parties 

Applicant Submits 
Environmental Report 
with Application to - DOE for Use in Pre-- paration of Environ-
mental Documen-
tation 

APPLICANT* PROCESSES 

--
DOE Commences 
Preparation of 
Documentation 
Immediately After 
Application is 
Received 

• Commence Environmental 
Analys is and Coordinate 
Requirements 

• Determine Whether EA or 
EIS is Required 

• Establish Time Limits 
• Submit Applications for Permits 

-
i 

DOE Completes 
NEPA Process 

• Applicant Shall Take No 
Action Concerning the 
Proposal That Will Have 
an Adverse Environmental 
Impact or Limit the 
Choice of Reasonable 
Alternatives Until a 
Record of Decision has 
Been Issued 

--

Planning and Detailed 

DOE Completed 
Action on 
Application 

~ Preliminary Design A. Design // 
•!! .... ----------------------------------------------------1/j 

• Applicants for a DOE Lease, Permit, License ,' Certificate, Financial Assistance, 
Allocation , Exemption or Similar Action 

FIGURE 1-5 

- Applicant ,.. Proceeds 

4, Construction 
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SECTION E: COMPETITIVE SELECTION PROCESS 

DOE uses the competitive selection process for major systems 
acquisition projects, financial incentive programs such as those administered 
under the Federal Nonnuclear Research and Development Act, and other 
actions. Programs and projects undertaken through competitive selection 
require special procedures for com plying with NEPA because of the 
confidential nature of the competitive selection process. 

DOE has established special procedures for major systems acquisition 
projects that were published in the DOE guidelines ( 45 FR 20694 ). The 
procedures allow for the consideration of environmental factors using an 
environmental impact analysis including a comparative evaluation of the 
environmental impacts of proposals that have been submitted in response to a 
solicitation. These procedures should be used for other DOE actions that 
involve competitive selection. Figure 1-6 provides the generalized process 
which has been developed for the competitive selection process. 

J - 11 



Develop Environ-
mental Criteria Issue Solicitation 
Report Requirements - with Environmenta l -- -and Health and Requirements 
Safety Provisions 

- ------ - - ------- - ------· 

NEPA/COMPETITIVE SELECTION PROCESS 

Receive Proposals 
and Environmental 
Reports; Rank 
Proposals Based on 
Environmental 
Point Score 

l 

L _____ _ 

Evaluate Proposal(s) 

- Make Selection(s) -- for ·Contract 
Negotiation 

i 

Prepare Environ­
mental Impact 
Analyses Including _J 
Comparative Evalua- - - - - - -
tion of Environ-
mental Impacts 

. 

~ 

Complete Post 
Selection EIS/EA 

NEPA Review Process Should 
be Complete Before DOE can 
Commit Funds or Take Other 
Actions Which Either: 
• Have Adverse Environmental 

Impacts 
• Limit the Choice of 

Reasonable Alternatives 

FIGURE 1-6 

- Go/No Go NEPA .. Decision - Follow-Up 

_ _,_ -------------------------1~1'------------- Post-Selection 
~
----- Pre-Procurement ____ -l•a..j•1--------------------- Procurement ~ 

Phase Phase Phase -----------------t~ 
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PART II. COMPLIANCE WITH THE NATIONAL ENVIRONMENTAL 
POLICY ACT 

Flowcharts illustrating the step-by-step procedures for compliance with 
Council on Environmental Quality ( CEQ) Regulations and De partment of 
Energy (DOE) Guidelines for implementing the National Environmental Policy 
Act ( NEPA) are provided in Part II. These flowcharts, which embody the 
CEQ and DOE authorities, are to be used in conjunction with the material in 
Appendixes A and B. Appendix A contains a discussion of documents 
identified in the flowcharts, such as Environmental Assessments, Finding of 
No Significant Impact, Notice of Intent, and others; where appropriate, 
sample documents have been included. In other instances, recommended 
formats and procedures are provided. Appendix B is composed of copies of 
the National Environmental Policy Act, CEQ regulations, and pertinent DOE 
NEPA related authorities. 

Flowchart II-2, depic ting the full NEPA compliance process, is the key 
to efficient utilization of Part II of this guide and may be considered an 
index chart. During review of NEPA and the implementing regulations, this 
chart will tie the various steps together in sequence to provide an overview 
of the regulations. Later, it will prove to be an effective checklist as 
NEPA is implemented. 

To use Part II, the reader should first go to the index flowchart, 11-2, 
and determine where the project is within the NEPA process, for example, 
preparation of an environmental assessment. The numbers in parenthesis 
(II-5(b)) at this step on flowchart 11-2 refer to another flowchart where 
more information on the environmental assessment process may be found. 
Flowchart II-5(b) provides step-by-step procedures for preparation and review 
of the environmental assessment with references to the appropriate appendix 
for guidance on format and content. Referrals to other flowcharts are also 
provided to guide the user to the next step in the NEPA process. 

II- l 



Identification of 
Action and 
Determination of 
NEPA Documentation 
Required 

(Flow 11-4) 

Legend: 

FLOW 11-1 
BASIC ELEMENTS 

OF NEPA 
COMPLIANCE 

Preparation of 
- Appropriate NEPA -- -Documentation 

(Flows 11-S(a) & (b), ll -6(a) & (b)) 

EMPHASIS 
• Proposed DOE Administrative Actions and 

legislative Proposals Are Subject to NEPA, 
and Require a NEPA Review 

• Appropriate NEPA Documents Are Required 
to be Considered by Declslonmakers 
Before Decisions Are Reached 

• Certain Implemented Decisions Should 
Receive Follow-Up Monitoring 

Declslonmaklng 
and NEPA 
Follow-Up 

(11-7) 

NEPA-National Envlronmental Polley Act 
DOE-U.S. Department of Energy 



ERRATA SHEET 

DOE Notice N 1100.8, February 24, 1981, established organizational 
realignments within the Department of Energy. Under this Notice, the 
Assistant Secretary for Environment (ASEV) became the Assistant Secretary 
for Environmental Protection, Safety and Emergency Preparedness (ASEP). 
Wherever Assistant Secretary for Environment or ASEV is used, please 
substitute Assistant Secretary for Environmental Protection, Safety and 
Emergency Preparedness or ASEP. 

Footnote to Flow II-4, Identify Action and Make Determination of 
NEPA Documentation Required 

This flow describes the NEPA determination process when performed by EP. 
Certain determination authorities have been delegated to Program Assistant 
Secretaries. These are the authority: (1) to determine that a proposed 
action clearly will not have significant environmental effects and there­
fore, does not require an EA or an EIS, and (2) to determine the appropriate 
NEPA document to prepare, i.e., EA, EIS, or neither, in those cases where 
a proposed action falls into the typical classes of actions in Section D 
of DOE's NEPA guidelines (45 FR 20694, as amended). In addition, the 
Director of the NEPA Affairs Division in EP can determine that no EA or 
EIS is required in cases where there is some initial uncertainty regarding 
the need for an EA. 



• 

EP Reviews Management 
Reports, Budgets, Program 
Plans, etc., and Identifies 
Actions for Which EP Must 
Determine Requisite Level of 
NEPA Documentation. 

• EP May Provide to RSO a 
Listing of Actions for Which 
the RSO has been Delegated 
NEPA Determination 
Authority 

RSO Identifies/Reviews 
Potential Actions 

Legend: 
ADM-Action Description Memo 

EP Requests 
ADM from 
RSO 

ASEP-Asslstant Secretary for Environmental Protection, 
Safety, and Emergency Preparedness 

DOE-U.S. Department of Energy 
EA-Environmental Assessment 
EIS-Environmental Impact Statement 

YES 

RSO Prepares 
and Transmits 
ADM to EP t,..._.,. 
(copy to GC) 

I 
I 
I 
I 

No 
Director, NAO NEPA Deter­
mination Memo n,a·t Neither 

-----~ an EA or EIS Is Required 
Transmitted to RSO 

ASEP Determination That EA 
is Required Transmitted to 
RSO 

ASEP Determination That EIS 
-----..i Is Required Transmitted to 

RSO . ' 

L----c Refer to Appendix A.1) 

RSO Prepares Memo-to-FIie 

RSO Begins­
Preparation 
of EA 

RSO Begins 
EIS Process 

No 
Documenting Clearly lnsignifl- 1------------..i 
cant Environmental Effects, 

No 

Legend (Cont.): 
EP-Offlce of Environmental Protection, 

Safety, and Emergency Preparedness 
GC-General Counsel 
NAO-NEPA Affairs Division 
NEPA-National Environmental Policy Act 
RSO-Responsible Supervisory Official 

and Sends Copy to NAO 

RSO Begins Preparation 
Process of NEPA Document 
Specified for That Class of 
Action and Provides 
Documentation of Decision to 
NAO 

Categorical 
Exclusion 

EA 

EIS 

*If an Analysis of the Environmental Effects Is Necessary to Support This Judgment, Then the Proposed Action Fails the Test 
of "Clearly" Insignificant. 

••After Consultation with GC. 

RSO 
Implements 
Action 

Go to 11-S(a) 

Go To ll-6(a) 

RSO 
Implements 
Action 

RSO 
Implements 
Action 

Go To 11-S(a) 

Go To ll-6(a) 

(See Note 2) 

(See Note 2) 

(See Note 2) 

(See Note 2) 

FLOW 11-4 
IDENTIFY ACTION AND BEGIN 

NEPA DOCUMENT PREPARATION 
PROCESS 

(See Note 1) 

NOTES: 1. Flow Chart Revised 9/81 to 
Reflect Changes In Certain 
NEPA Responslbllltles. 

2. EP Review, Approval and 
Determination Responslbllltles for 
EAs and EISs Pursuant 
to DOE Order 5440.1A, Paragraphs 5.a.(3) 
5.a.(8), Remain In Effect 

3. NAO will Solicit Legal Advice 
from the Office of the General 
Counsel on a Variety of Issues, 
as Appropriate, During the 
NEPA Process. 

GPO 88 4-0 3~ 



• If Action Is to be 
Entered on ACTS System, 
RSO Coordinates with NAO 
on ACTS Entry with a 
24 Hour Response from NAO 

RSO Identifies 
Potential 
Actions 

NAO Identifies 
Potential Actions 
and Notifies 
RSO 

• Program Plans 
• Regulatory Agenda 
• Draft Le lslatlon g 

\ 
Legend: 

-.. 

-. 

--

ACTS-Action Coordination Tracking System 
RSO-Responslble Supervisory Offlclal 
NAO-NEPA Affairs Division 
ASEV-Asslstant Secretary for Environment 
QC-General Counsel 

NO 
ASEV NEPA 

- Determination Memo .. 
Transmitted 
toRSO 

RSO Prepares ASEV- ASEV Determination and Submits NAO ls Action Uncertain 
Action Description - Reviews Major with Significant - That EA Is . ---,,, . Required Trans-Memo to ASEV* Memo Environmental Et-
(Copy to GC) fects?** mitted to RSO 

' 
~ 

• Compares to Typical 
Classes of Action as 
Contained in DOE 
NEPA Guidelines 

Refer to Appendix A.1 and Other Criteria ASEV Determination 
for Determining YES - That EIS Is 
Level of NEPA . Required Trans-
Documentation mltted to RSO 
Required 

l• t-----------21 Days __________ , _________ .. ~1 
Maximum 

Legend (cont.): 
EA-Environmental Assessment 
EIS-Environmental Impact Statement 
EV-Office of Environment 
NEPA-National Environmental Polley Act 
DOE-U.S. Department of Energy 

* Applicants for a DOE Lease, 
Permit, License, Certificate, 
Flnanclal Assistance, Allocation, 
Exemption or ·sImllar Action 
Should Consult With DOE as 
Early as Possible In Their 
Planning Processes to Obtain 
Guidance With Respect to the 
Appropriate Level anc;I Scope of 
Any Studies or Environmental 
Information Which DOE May 
Require to be Submitted as Part 
or In Support of Their 
Application. 

**After Consultation With GC. 

--

--

-. 

FLOW 11-4 
IDENTIFY ACTION AND 
MAKE DETERMINATION 

OF NEPA DOCUMENTATION 
REQUIRED 

RSO Retains NEPA 
Determination 
Memo On File 

NAD Enters 
Action on EV 
Tracking System 

NAO Enters 
Action On EV 
Tracking System 

• Al/olds Delays 
• Establishes NEPA 

Schedule 

• Provides Capablllty 
for Periodic Audit of 
Status of NEPA Actions 

- Declslonmaklng -

RSO Begins 
- Preparation Of .. Environmental 

Assessment 

RSOBeglns 
- Environmental ... Impact Statement 

Process 

NOTE: NAO wlll Sollclt Legal Advice 
from the Office of the General 
Counsel on a Variety of Issues, 
as Appropriate, During the 
NEPA Process. 

• 

RSO - Implements . 
Action 

) - Go To ll·S(a) . 

r ) Go To 11·6(a) -

t 



~-----------, 
I I 
I Referred Flow 11-4 
I L---------.J 

RSOAdvlses 
NADof EA 
Scope 

NAD 
Provides 
Comments to 
RSOon Scope 
of EA 

RSO Conducts 
Environmental 
Analysis & 
Prepares EA 

• Refer to A.2 
For Purpose And Format 
of EA 

• RSO Is Encouraged 
To Coordinate With 
NAD During EA 
Preparation 

• RSO Consults With 
Other Agencies And 
Interested Parties 
As Appropriate 

RSOSends 
_EAToASEV 

Legend: • After Consultation with GC. 
RSO-Responslble Supervisory Offlclal 
NAO-NEPA Affairs Division 
EA-Environmental Assessment 
ASEV-Asslstant Secretary for Environment 
GC- General Counsel 
EIS-Environmental Impact Statement 

Internal 
Review 
and Approval 

NO 

Refer To Flow 11-B(a) 

NOTE: NAD will Solicit Legal Advice 
from the Office of the General 
Counsel on a Variety of Issues, 
as Appropriate, During the 
NEPA Process. 

YES 

FLOW 11-S(a). 
PREPARE ENVIRONMENTAL 

ASSESSMENT 

RSO Initiates 
EIS Process 

..,_-~( Go To Flow ll-6(a) ) 

Go To Flow ll-5(b) 

t 







,-------, 
I Continued From I 
I Flow 11-S(b) I 
I I L _______ J 

RSO/NAD 
Consider 
Comments 

/ 

RSO Prepares 
Final EIS 

Internal 
Review & 
Approval 

ASEV Files Final 
EIS with EPA and 
RSO/ASEV 
Circulate 

EPA Files 
Federal Register 
Notice 

Public 
Review 

Legend: 

I 
I 
I 

Refer to Flow ll-8(a) 

Final EIS 

RSO-Responslble Supervisory Official 
NAO-NEPA Affairs Division 
ASEV-Assistant Secretary for Environment 
EIS-Environmental Impact Statement 
EPA-Environmental Protection Agency 
CEO-Council on Environmental Quality 

Legend (cont. ): 

GC-General Counsel 

• Minimum 30 Day 
Review Period 

RSO/NAD-RSO Has Lead Responsibility; 
NAO Has Assistance Responsibility 

RSO/ASEV-RSO Has Lead Responsibility; 
ASEV Has Assistance Responsibility 

Hasan 
Environmental 

Referral Been Filed 
with CEQ by Another 

Federal Agency? 

YES 
I 
I 
I 

Refer to Flow 11-S(b) 

FLOW ll-6(b) (Cont.) 
PREPARE ENVIRONMENTAL 

IMPACT STATEMENT 

NO 
Go To Flow 11-7 

NOTE: NAO will Solicit Legal Advice 
from the Office of the General 
Counsel on a Variety of Issues, 
as Appropriate, During the 
NEPA Process. 







r--------, 
I Referred From Flowll-6(b) I L. _________ J 

Referring Agency 
Advises DOE of Intent 
to Refer Action to CEa ~-~: 
at the Earliest 
Time 

• Such Advice Would 
Normally be Included 
in the Referring 
Agency's Comments 
on the DEIS 

Legend: 

RSO/ASEV 
Coordinate with 
Referring Agency to ----:~ 
Resolve Disagree-
ments 

DOE-U.S. Department of Energy 
CEQ-Council on Environmental Quallty 
RSO-Responslble Supervisory Offlclal 
ASEV-Asslstant Secretary for Environment 
DEIS-Draft Environmental Impact Statement 
FEIS-Flnal Environmental Impact Statement 
EPA-U.S. Environmental Protection Agency 
RSO/ASEV-RSO Has Lead Responsibility; 

ASEV Has Assistance Responsibility 

Are 
the Disagree­

ments Resolved? 

YES 

NO Referring Agency 
Files Referral 
with CEQ 

• No Action on the 
Matter is to be 
Implemented Until 
CEQ Acts on the 
Referral 

• No Later than 
25 Days After the 
FEIS has been Made 
Available to the 
EPA 

• Letter Signed by 
Head of Referring 
Agency 

• Statement of 
Factual Evidence 

RSO/ ASEV Respond 
.,_ ..... ~ toCEQand 

• Referring 
Agency 

• No Later Than 25 
Days After Referring 
Agency Files Referral 
with CEQ 

• Fully address the Issues 

CEQ 
Initiates 
Action on 
Referral 

• No Later Than 25 
Days After Agency 
Responds to Referral 

• Conclude that 
Disagreement has been 
Resolved 

• Provide Evidence • Mediate• 
• Include Lead Agency's • Hold Public Hearings• 

Response to Referring • Determine no Nationally 
Agency's Recommendations Important Issues, Proceed 

with Decision Making 

*The Council Shall Take No Longer 
than 60 Days to Complete These 
Actions 

• Determine that Further 
Negotiating is Needed and 
Postpone Councll Con­
sideration• 

• Publish Findings and 
Recommendations 

• Submit Referral and 
Response with Recom­
mendations to President 

FLOW 11-S(b) 
REFERRAL' PROCESS 

CEQ 
Completes 
Action on 
Referral 

Go To Flow 11-7 

NOTE: NAD will Solicit Legal Advice 
from the Office of the General 
Counsel on a Variety of Issues, 
as Appropriate, During the 
NEPA Process. 

• 

II ,, 

II 
,, 
II 

1, 
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PART Ill. COMPLIANCE WITH OTHER FEDERAL ENVIRONMENTAL 
STATUTES 

The flow charts contained in Part III are designed to be used in 
conjunc tion with the implementing regulations found in Volume II. Each 
chart depicts step- by-step procedures required for compliance with those 
sec tions of a given implementing regulation pertaining to permits, 
coordination, or consultation re quirements. Enforcement and other provisions 
not normally impac ting DOE implementation of a proposed ac tion have been 
omitted. The flow charts gene rally reflect the situation where DOE has 
either pre pared or is in the process of preparing an EIS. Some deviation 
from the sequences depicted in the flowcharts may occur in these instances 
where an EIS is not required. Milestone charts have also been added where 
appli cable showing the general sequential relationship of the regulation and 
NEPA. 

Part III flow charts are not inte nded to eliminat e the need for the 
Responsible Supervisory Official (RSO) and others to become familiar with 
the contents of the regulations, but rather to assist them in rapidly gaining 
an understanding of the pertinent points of eac h. Governing regulations 
should be consulted frequently in all cases to ensure proper compliance. 

Flowcharts have been prepared for compliance with 

TAB 

IIl-1. 

III-2. 

111- 3. 

III-4. 

111-5. 

lll-6. 

III-7. 

lJT-8. 

III-9. 

111-10. 

III-11. 

III-12. 

Clean Air Act of 1963, as amended 

Clean Water Act of 1977 

Corps of Engineers Permits 

Floodplain/Wetlands Regulati ons 10 CFR 1027. 

Coastal Zone Management Act of 1972, as amended 

Endangered Species Act of 1973, as amended 

Fish and Wildlif e Coordination Act of 1934, as amended 

Wild and Scenic Rivers Ac t of 1968, as amended 

National and Histori c Preservation Act of 1966, as amended 

Federal Nonnuclear Researc h and Deve lopment Act of 1974 

Resource Conservation and Recovery Act of 1976 

Safe Drinking Water Act of 1974 
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The milestone charts included with the Part III flowcharts graphically 
illustrate the coordination of the particular environmental requirement with 
NEPA and when used in conjunction with the genera! planning principles 
presented in Part I, Section A, wi!! assist in the development of an 
environmental compliance plan. The RSO should conduct an initial screening 
of Federal environmental regulations as early as possible in the project 
development process to enable these requirements and those of NEPA to be 
included in the overall project planning process. 

A series of questions are posed at the end of this introduction to assist 
the user in determining which regulations, and included flowcharts, are 
applicable to the proposed action. Once the applicable environmental 
regulations have been tentatively identified, the charts can be used to 

• Affirm the applicability of specific environmental regulations 

• Assist in the understanding of the implementing regulations 

• Determine the activities required for compliance with the 
regulations 

• Determine the sequence and timing of activities 

• Determine the relationship of the regulations to the NEPA process 

• Identify other "environmental" documents that might be needed or 
should be incorporated within the EIS 

• Identify agency coodination requirements 

• Identify restrictions that have the potential for delaying or halting 
the project 

• Determine approximate time required for compliance 

• Identify the regulatory/consulting agency 
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PRELIMINARY SCREENING FOR DETERMINING THE APPLICABILITY OF 
OTHER FEDERAL ENVIRONMENT AL REGULATIONS 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

QUESTION 
Does the project involve 
emissions of pollutants 
to the air? 

Does the ac tion involve 
the discharge of 
pollutants into a waterway 
of the U.S. or the ocean? 

Will the project require 
the discharge of dredged 
or fill materials into 
waters of the U.S.? 

Does the projec t require 
structures (pi ers, power 
lines, etc .) or work such 
as dredging in navigable 
waters of the U.S. 

Is the ac tion located 
within a floodplain or in 
a wet land area? 

Might the action impact a 
coastal zone area? 

Are there any threatened 
or endangered species or 
their critical habitats 
located in the area of 
the proposed action? 

Will the projec t modify 
or impac t a waterway? 

Will the action affect a 
wild and scenic river 
area or areas designated 
as potential additions to 
the Wild and Scenic Rivers 
System? 

IF YES, EXAMINE NEED 
FOR FOLLOWING PERMIT, FLOW 
CONSULTATION, OR REVIEW CHART 
PSD Permit, NSPS III- I 
Permit possible 

NPDES permit 

Corps of Engineers 
Permit and State Water 
Quality Certification 

Corps of Engineers 
Permit 

Floodplains/Wetlands 
Review 

State Coastal Zone 
Management Consultations 

Endangered Species 
Consultation 

Fish and Wildlife 
Review 

Review by SEC/DOI or 
SEC/USDA 

III -3 

III-2 

III-3 

III-3 

III-4 

III-5 

III-6 

Ill-7 

III-8 



IF YES, EXAMINE NEED 
FOR FOLLOWING PERMIT, FLOW 

QUESTION CONSULTATION, OR REVIEW CHART 
10. Are there historic sites Consultation with III-9 

in the project area? State HPO and ACHP 

11. Might the project have Water Resources III-10 
an effect on a water Council Review 
resource? 

12. Does the project require RCRA Permit III-11 
the handling, disposal, 
or transport of hazardous 
materials? 

13. Does the project involve UIC Permit III- 12 
the injection of a sub-
stance into the ground? 
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APPENDIX A. I ACTION DESCRIPTION MEMORANDUM 

Purpose 

An action description memorandum serves as the basis for a determina­
tion of the required level of NEPA documentation and should be prepared for 
each proposed ac tion not exempted by DOE Guidelines ( 45 FR 20694 ). It 
should be submitted to the Off ice of Environment (EV) as early as possible 
in the planning process of an ac tion. This will he lp ensure proper planning 
for NEPA compliance and allow integration of the NEPA process with the 
development process for an action and the reby he lp avoid delays. The ac tion 
description memorandum should contain suff icient information to permit a 
reasonable determination of the NEPA doc um entation required. 

Outline 

An ac tion des cription memorandum should contain, as appropriate, the 
following information: 

1. 

2. 

3. 

Concise Description of 
Proposed Action 

Location of the action 

Potential Issues 

The proposed ac t ion should be briefly, 
but conc isely, described. Included in 
this description is a statement as to the 
purpose and need for the proposed 
ac tion; the t ype of action (program, 
policy, or projec t); the class of ac tion 
(legislative or administrative); the type 
of energy technology; and an indication 
of the si ze of the action. 

The proposed location of the action, if 
site specific; should be identified clearly 
by naming t he closest city or 
metropolitan area, and the county and 
state in which the action is to take 
place. Other characteristics such as 
rural or urban qualities, environmental 
setting (forested, desert, outer 
continental she lf, grasslands, etc.) and 
economi c conditions of the area may be 
included. 

Any known or potential issues or 
proble ms , parti cularly environmental 
issues, should be briefly presented. 
These may include such issues as 
presence of endangered species, possible 
conflic t with historic areas, conflict 
with Indi an lands or religious sites, 
involvement of floodplains or wetlands, 
known air quality problems, water 
quality problems, etc. 
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A.2 ENVIRONMENTAL ASSESSMENT 

Purpose 

The Council on Environmental Quality (CEQ) regulations 40 CFR 1508.9 
state that environmental assessment: 

" ( a) Means a concise public document for which a Federal 
agency is responsible that serves to: 

( 1) Briefly provide sufficient evidence and analysis for 
determining whether to prepare an environmental impac t 
statement or a finding of no significant impac t. 

(2) Aid an agency's compliance with the Ac t when no 
environmental impac t statement is necessary. 

(3) Facilitate preparation of a state ment when one is 
necessary. 

(b) ShaJl include brief discussions of the need for the 
proposal, of alternatives as required by sec . 102(2)(E), of the 
environmenta l impac ts of the proposed ac tion and alternatives, 
and a listing of agencies and persons consulted." 

Format and Content 

An environmental assessment ( EA) shaJl, as appropriate, contain the 
following information: A clear and concise description of the proposed 
ac tion, including drawings, maps, and charts, if direc tly pertinent to 
analyzing the environmental consequences of the proposed ac tion; a 
description of the existing environment affec ted by the proposed action 
only in sufficient detail to permit a meaningful eva luation of the 
potential environmental consequences of the proposed action; an 
assessment of the probable impacts of the proposed ac tion including 
direct and indirect effects and those adverse impac ts which cannot be 
avoided should the proposal be implemented; an evaluation of the 
probable cumulative and long-term environmenta l effec ts including any 
beneficia l impacts: an assessment of the risk of cre dible accidents; a 
discussion of the relationship of the proposed ac tion to any applicable 
Federal, state, regional, or local land use plans and policies likely to 
be affec ted; and a brief description of reasonabl e a lternatives to the 
proposed action and their probable environmental e ff ects. 
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A.3 FINDING OF NO SIGNIFICANT IMPACT 

Purpose and Content 

The CEQ regulations 40 CFR l 508.13 state that: a Finding of No 
Significant Impact ( FONSI) is a document by a Federal agency briefly 
presenting the reasons why an action, not otherwise excluded ( 1508 .4), will 
not have a significant effect on the human environment and for which an 
environmental impac t statement will therefore not be prepared. It shall 
include the environmental assessment or a summary of it and shall note any 
other environmental documents related to it (1501.7 (a)( 5)) . If the 
assessment is included, the finding need not repeat any of the discussion in 
the assessment but may incorporate it by reference. 

General Outline 

a. Declaration of Finding (inc luding reference to the EA and other 
applicable documents) 

b. Description of the proposed action 

c . Alternatives considered 

d. Description of impac ts and justification for conclusion of no 
significance 

e . Availability of EA 

f. Contact 

Circulation and Dissemination 

The Council on Environmental Quality ( CEQ ) regulat ions 40 C FR 1501.4 (e) 
state: 

" ( 1) The agency shall make the finding of no significant 
impac t available to the affected public as specified in Sec tion 
1506.6 

(2) In certain limited circumstances , which the agency 
may cover in its procedures under Sec tion 1507 .3, the agency 
shall make the finding of no significant impac t available for 
public review (including State and areawide clearinghouses) for 
30 days before the agency makes its final determination whether 
to prepare an environmental impac t statement and before the 
action may begin. The circumstances are: 

(i) The proposed action is, or is closely similar to, one 
which norma lly requires the preparation of an environmental 
impac t statement under the procedures adopted by the agency 
pursuant to Section 1507 .3, or 

(ii) The nature of the proposed action is one without 
precedent." 
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Diligent effort shall be made to make the FONSI available to the public in 
the following manner consistent with the Council on Environmental Quality 
( CEQ) regulations 40 CFR 1506.6: 

The FONSI will be: 

a. Published in the Federal Register in the case of an action of 
national concern 

b. Mailed to those who requested it on an individual action 

c. Mailed to national organizations reasonably expected to be 
interested in the matter 

Where the action is primarily of local concern , the Notice will also be: 

a. Sent to state- and area-wide clearinghouses pursuant to Office of 
Management and Budget Circular A-95 (revised) 

b. Published in local circulation newspapers 

c. Sent to potentially interested community organizations 

d. Distributed through other local media 

e. Published in newsletters that may be expected to reach potentially 
interested persons 

f. Mailed directly to owners and occupants of nearby or affected 
property 

g. Posted on and offsite in the area where the action is to be 
located 

h. Sent to Indian Tribes when effects may occur on reservations 

i. Distributed in accordance with the affected States' public notice 
procedures for comparable actions 
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SAMPLE 

FINDING OF NO SIGNirlC/\NT IMP/\CT 
NORTHERN CALIFORNIA POWER AGENCY GEOTHERMAL 

POWER PLANT NO. 2, SONOMA COUNTY, CALIFORNIA 

The Department of Energy, in cooperation with the California Energy 
Commission and the Department of the Interior's Bureau of Land Management 
and Geological Survey, has prepared a Joint Environmental Study on the con­
struction of a 110 megawatt geothermal power-plant in the Geysers-Calistoga 
Known Geothermal Resource Area on federally administered lands in Som on a 
County, California. Based on the findings of the Joint Environmental Study, 
which is available to the public on request, the Department of Energy has 
determined that the proposed action does not constitute a major Federal 
action significantly affecting the quality of the human environment within 
the meaning of the National Environmental Policy Act of 1969, 42 U.S.C. 
4321 et ~- Therefore, no environmental impact statement is required. 

The proposed facility is the first commercial geothermal power-plant 
that will be developed on public lands in the United States, and the first 
electric generation facility owned and operated by the Northern California 
Power Agency (NCPA). Construction is projected to begin in 1980 with the 
first phase, a 55 megawatt generating unit, scheduled for operation in late 
1981. The second phase, another 55 megawatt generating unit, is scheduled 
for operation six months later in mid- 1982. 

A wide variety of alternatives to the proposed construction of the 
geothermal power-plant were considered, all assuming that there is a need 
to supply 110 megawatts of baseload generation capacity to the NCPA by 
late 1981. The alternatives were: (1) no project, (2) alternative location, 
(3) alternative facilities, (4) alternative size, (5) alternative designs, 
(6) alternative means of accomplishing project objective, (7) alternative 
steam gathering facilities, and ( 8) alternative uses of geothermal steam. 

There are no significant environmental impacts associated with the 
construction of the proposed geothermal electric generating plant. Impacts 
to specific environmental concerns and mitigation measures that will be 
taken are as follows: 

Air Quality -- Hydrogen sulfide ( H2S) em1ss10ns from the plant will be 
abated through the use of a surface condensor, a Stretford H2S reduc tion 
system and a hydrogen peroxide process . The use of a hydrogen peroxide 
abatement system will serve as a secondary treatment system that can be 
utilized immediately if the surface condensor /Stretford system combination 
fails to provide the desired degree of H2S reduction. The local air quality 
control authority has specified conditions (e.g., continuous H2S monitoring 
device, abatement system reliability, re injection of all untreated steam) 
which insure the project's compliance with applicable air quality regulation. 
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Water Quality -- There is pote ntia l for degradation of wate r quality due to 
erosion from construc tion ac tivities, spills from the H2S abatement process 
area, storm water run-off and handling of liquid and solid waste . The 
NCPA has agreed to erosion control measures, submitted an acceptable Spill 
Containment Plan and plans proper management and transport of toxic waste 
materials to an approved off-site waste disposal area. 

Biological Resources 

Wildlife -- The projec t will adversely affect a natural seep used as a source 
of water for wildlife in the arid environment surrounding the site. The 
NCPA will construct a wildlif e drinking facility to re place the resource 
damaged by the proj ect and will assure a year-round supply of water of 
approximately the quantity and quality as existed before construction of the 
power-plant. In addition, NCPA will plant and irrigate natural vegetation 
surrounding the drinking facility to provide cover. 

Vegetation -- A plant listed on the state list of uncommon, threatened and 
endangered species (Streptanithus morissonii) has been found near the site of 
a proposed transmission tower. The NCPA will notify the Bureau of Land 
Management (BLM) at least one week before construction of the tower. A 
representative of BLM will be present to assure no intrusions onto areas 
identified as habitat for the species occ urs. 

Earth Resources 

Seismicity -- The project area is in a seismically active zone . A number of 
active faults capable of producing strong ground shaking at the propos·ed site 
occur within a 50-mile radius. However, no active faults traverse the site. 
The geotechnical design aspects of the plant are in conformance with 
California standards and codes. A registered engineering geologist shall be 
present during all phases of site preparation and grading. Should any 
unforeseen adverse geologic conditions be identified at the site, construction 
may be halted to allow adequate mitigation and final design changes to be 
made. 

Soils -- Construction act1v1t1es will cause increased soil erosion. However, 
erosion control measures are incorporated as conditions of the United States 
Geologic Survey (USGS) license granted to NCPA. For example, clearing of 
vegetation must be minimized, and altered or created slopes must be 
contoured, graded and revegeta ted, where feasible, with native chaparral 
vegetation. 

Cultural Resources -- A registered prehistoric archeological site is situated 
near the project. The USGS license stipulates that NCPA must establish a 
200 foot buffer zone surrounding the site. If disturbance of the site is 
unavoidable, a professional archeologist must be retained before disturbance 
to direct impact mitigation alternatives. 

Socioeconomic Resources -- Construc tion of the power-plant will require an 
average work force of 46 people. The employees will be drawn from the 
existing pool of experienced geothermal workers in the local area. Operation 
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and maintenance of the power-plant would offer employment opportunities 
for relatively few workers and would have insignificant effect · on local 
employment levels. 

Noise The major noise impac t may be expected during infrequent 
power-plant shutdowns requiring incoming steam to be vented (steam 
stacking). The USGS license to NCPA limits noise levels to below Federal 
standards. Steam stacking noise impacts will be ameliorated both through 
the existing topography ( a ridge will deflect sound up and over a nearby 
community) and through the use of suc h mitigation measures as rock 
mufflers. 

Aesthetics -- The project would increase the intrusion of manmade structures 
on mountainous terrain and open landscape . The impac t of the visual change 
is lessened by the presence of other geothermal development in the vicinity 
and the designation of the area as a "primary geothermal resource area." 

SINGLE COPIES OF THE JOINT ENVJRONMENT/\L STUDY ARE AVAILABLE 
FROM: 

John L. Gees man, Executive Director 
California Energy Commission 
111 l Howe Avenue 
Sacramento, California 95825 

FOR FURTHER INFORMATION CONT ACT: 

Date Issued 

Michael Kleinroc k 
Regulations and Procedures Branch 
NEPA Affairs Division 
Room 4G-064 
Forresta l Building 
1000 Inde pendence 
Washington, D.C . 
(202) 2526374 

/\venue , S.W. 
2058.5 

Ruth C. Cluse n 
Assistant Secretary 

for Environment 
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A.4 PROCEDURES FOR SCOPING 

Under development. 
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A.'j PUBLIC NOTICE OF INTENT TO PREPARE AN ENVIRONMENTAL 
IMPACT STATEMENT 

As soon as prac ticable after the dec ision to prepare an environmental 
impac t statement (EIS), and before the scoping process, a Notice of Intent 
shall be published in the Federal Register unless there is a lengthy period of 
time between the time of decision and preparation of the draft statement. 
Where such a delay may exist, the Notice of Intent may be published at a 
reasonable time in advance of preparation. Diligent effort shall be made to 
notify and involve the public in the following manner consistent with the 
Council on Environmental Quality (CEQ ) Regulations 110 C FR 1506.6: 

Recommended General Outline 

a. Agency identification 

b. Proposed ac tion 

c. Summary of action and purpose of notice (include address for 
submission of comments and / or contac t for additional information) 

d. Dates and location of any hearings 

e . Background information 

1. 
2. 
3. 

4. 

Site description 
Proposed action 
Identification 
socioeconomic) 
Timing 

including need 
of significant 

issues 

f. Alterna tives including the proposed action 

g. Comments and hearings 

1. Invitati ons 
2. Procedures 
3. Dates, times, location 
4. Ava ilability of re lated documents 

Distribution 

As a minimum, the Notice will be: 

a. Published in the Federal Register 

environmental 

b. Mailed to those who requested it on an individual action 

(and 

c . Mail ed to national organizations reasonably expected to be 
interested in the matter 

A.5- 1 



Where the action is primarily of local concern, the Notice will also be: 

a. Sent to state- and area-wide clearinghouses pursuant to Office of 
Management and Budget Circular A-95 (revised) 

b. Published in local circulation newspapers 

c. Sent to potentially interested community organizations 

d. Distributed through other local media 

e. Published in newsletters that may be expected to reach potentially 
interested persons 

f. Mailed directly to owners and occupants of nearby or affected 
property 

g. Posted on and offsite in the area where the action is to be 
located 

/\ r.; ') 
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II. Disposition of Refunded Overcharges 

In this Consent Order, Belridge Agrees 
to refund, in full settlement of any civil 
liability with respect to actions which 
might be brought by the Office of 
Enforcement. F.R/\, Arising out or 
transactions specified in 1.2, above, the 
sum or $65,616.13, plus interest, on or 
before June 30, 1980. $222.92, plus 
interest, will be refunded to a consumer 
of !he NGLP's. Refunded overcharges or 
$65,393.21, plus interest, for NGLP's sold 
to purchasers other than consumers, will 
be in the form of a certified check made 
payable to the United States 
Department of Energy and will be 
delivered lo the Assistant Administrator 
for Enforcement, ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute those 
refunded amounts paid to DOE in a just 
and equitable manner in accordance 
with appli cable l::iws and regulations. 
Accordingly, distribution of such 
refunded overcharges requires that only 
those "persons" (as defined at 10 CFR 
205.2) who actually suffered a loss as a 
result or the transactions described in 
the Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices lo 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 
In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to indentify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payments 
to the Treasury of the United Stales 
pursuant to 10 CFR 205.199I(a) . 

Ill. Submission of Written Comments 

A. Polenliol Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount lo be paid to DOE should 
provide written notification of the claim 
to the ERA al this lime. Proof of claim is 
not now being required. Written 
notification to the ERA at this time is 
requested primarily for the purpose of 
identifying valid potential claims to the 
refund amount. After potential claims 
are identified, procedures for making of 
proof of claims may be established. 
Failure bye person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
-~ .. nit in the UOE irrevocably disbursing 

the funds to other claimants or to the 
general public interest. 

8. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You ohould sclll.l your commr.nt9 or 
written notification of a daim lo Lon W . 
Smith, District Manager of Enforcement, 
Western Dislricl Office, Department of 
Energy, 333 Market Street, 6th Floor, San 
Francisco, CA 94105. You may obtain a 
free copy of this Consent Order by 
writing lo the same address or be calling 
(415} 764-7038. 

You should identify your comments or 
writt en no!ification of a cla im on the 
outside of your enve lope and on the 
documents you submit with the 
designation, "Comments on Belridge Oil 
Company Consent Order." We will 
consider all comments we receive by 
4:30 p.m., local time, on September 29, 
1980. You should identify any 
information or data which, in your 
opinion. is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f}. 

J9sued in San Froncisr.o. Ca lifornia on the 
5th Day of August , 1980. 

Lon W. Smith, 

District Manager, Office of Enforcement, 
Western District Economic Regulatory 
Administrotian. 
IFR Doc. 80-26422 Filed 8-27- 80: 8:45 am ) 

BILLING COOE 8450-01 - M 

Lake Erle Interconnection; Notice of 
Intent To Prepare an Environmental 
Impact Statement and Conduct a 
Public Scoping Meeting 

AGENCY: Dep1utment of Energy. 
Economic Regula tory Administration. 
ACTION: Notice is hereby given that the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) intends to prepare an 
Environmental Impact Statement (EIS) 
lo assess the environmental implications 
of a proposed ERA action: to grant or 
deny a permit authorizing the Jersey 
Central Power & Light Company 
(JCP&L}, a subsidiary of the General 
Public Utilities Corporation (GPU) to 
construct, operate and maintain 
facilities al the internaticna l border, 
between the United States end Canada, 
for the transmission of electric energy 
from Ontario Hydro (OH) to JCP&L. 

SUMMARY: On June 25, 1980, Jersey 
Central Power & Light Company 
(JCP&L}, a subsidiary of the General 
Public Utilities Corporation (GPU), filed 
an application with the Economic 
Regulatory Administration (ERA) to 
install and maintain electric power 
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facilities at the border between the 
United States and Canada, for the 
transmission of electric energy from 
Ontario Hydro (OH) to JCP&L. 
Specifically, JCP&L seeks authority to 
cons truct, connect, operate and maintain 
the United Slates portion of high voltage 
direct current (DC) transmission circuits 
extending from the Nanticoke 
Generating Station in Ontario, Canada 
to the West Erie substation located near 
Erie, Pennsylvania. These circuits will 
employ submarine cable with a 1000 
megawatt capability end will be located 
on the botton of Lake Erie. Overhead 
facilities will carry the lineR from the 
lake shore to the Erie West substation 
where DC/ AC conversion equipment 
will be located. The international border 
is the middle of Lake Erie and, as such, 
the U.S. portion will be from the Erie 
West Substation to the middle of Lake 
Erie. JCP&L is a member of the 
Pennsylvania, New Jersey, Maryland 
(PJM) Interconnection, and it is expected 
that arrangements will be made such 
that the transmission facilities operated 
by members of this power pool will be 
used for delivery of the power across 
Pennsylvania lo the JCP&L service area 
in New Jersey. JCP&L furth er slates in 
the application that the electric power 
imported will be partly utilized by the 
other subsidiary utilities of the GPU 
organization. These are the 
Pennsylvania Electric Company and the 
Metropolitan Edison Company. 

Interested agencies, organiza lions, 
and the general public desiring to submit 
written comments or suggestions for 
consideration in connection with the 
prep11ration of this EIS are invited lo do 
so and/or to attend the public scoping 
meetings which will be held on 
September 23, 1980, in Erie, 
Pennsylvania, in order lo assist DOE in 
identifying significant environmental 
issues and the appropriate scope of the 
EIS. P11rties who desire to present oral 
comments at one of the scoping 
meetings should provide advance notice 
lo ERA as described below under 
Comments and Scoping Meeting. Upon 
completion of the draft EIS, its 
availability will be announced in the 
Federal Regi11ter, at which lime 
comments will be solicited. 

Written comments on this activity 
should be addressed to: Mr. James M. 
Brown, Jr., Chief. System Reliability & 
Emergency Response Branch, Economic 
Regulatory Administration, Room 4110-
E, 2000 M Street NW., Washington, D.C. 
20401. 

For general information on the EIS 
process contact: NEPA Affairs Division, 
Office of Environmental Compliance 
and Overview, Office of the Assistant 

__ _J 
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Secretary for Environment, U.S. 
Depc1rtment of Energy, A lTN: Ms. Linda 
Desell, Room 4G--059, Forrestfil Building, 
lOOO Independence Avenue, SW., 
Washington, D.C. 20585,. (202) 252-4610. 
DATE: Scoping meetings 1:00 p.m. and 
7:00 p.m., September 23, 1980, in Erie, 
Pennsylvania in Room 101 of the Zurn 
Building a t Gannon College, Perry 
·Square, Erie, Pennsylvania . 

Writt en comments due: October 31, 
1980. 
BACKGROUND INFORMATION: The 
primary purpose of JCP&L in proposing 
to es tablish this 1000 MW high voltuge 
DC interconnect ion between Ontario 
and Pennsylvania is to enable JCP&L to 
purchase, and Ontario Hydro to sell, 
substantial amounts of elec tri ca l energy 
and capaci ty during the period from 
1984 through 1991 . 

JCP&L states tha t it needs to purchase 
power during this period so as to have 
adequate capacity to supply the 
projected requirements of its customers. 
The a bility of Ontario Hydro to supply 
the elec tric power through 1991 is 
primarily the result of an internal load 
growth at a lower rate than had been 
expec ted when recently completed 
genera ting plants were planned. 

According to ]CP&L there appears to 
be little probability tha t it co uld 
purchase the required power from other 
U.S. utilities within the PJM 
interconnection . If this were available, 
the generation of the power would 
required additional operation of oil ­
fueled generating plants, increasing oil 
use by U.S. utilities. Since oil will be the 
fu el. JCP&L expects that the cost of 
power purchased from other PJM . 
companies would be substantially 
grea ter than under the proposed 
arrangement with Ontario llydro. Power 
deliveries from Ontario Hydro would be 
generated in e ither coal-fired or nuclear 
power plants. 

The application also states that un 
additional long-term benefit could be 
expected from the proposed Lake Erie 
interconnection, since it would increase 
the a bility of Ontario Hydro and the PJM 
utilities to transfer power either in 
response to emergency situations or to 
minimize generation costs. This facility 
may become an important asset to the 
regional power supply network in that 
no connection between PJM and a 
Canadian utility now exists and system 
performance is expected to be improved. 

The proposed project will have 
associated cost and risk which will be 
we ighed against potential benefits. 
JCP&L es timates the proposed facilities 
will cost about $285 million (1984 
dollars) . Environmental costs would also 
be incurred , and a major purpose of the 

EIS is to assess these for the proposed 
project and for a lt erna tiv es to it. In 
addition, a number of clcctri~ power 
s tudi es including load fl o ws, st::iliility 
ana lysis and prodm:lion cos ts, will be 
made to assess this projec t' s publi c 
interest va lue. The results of these 
s tudies will be included in th e final 
Environmentul Impact Stutement. 

The proposed projec t is subject to the 
jursid iction of ERA pursua nt to 
Executive Order 10485 as amended 
because a Presidential Permit is 
specifica lly required for th e 
cons tru ction, connection. opera ti on c1nd 
maintenance of elec tric transmission 
facilities a t an international boundary of 
the Unit ed States. Authority to grant or 
deny such permits is ves ted in th e 
Secretary of Energy and has bee n 
delega ted by the Secre tc1ry to the 
Adm ini s tra tor of ERA. JCP&L iclpplied for 
a permit in connection with th e project 
on June 25 , 1980, which was accepted by 
ERA subject to the supplemental filing 
of certain materials. No tice of th e 
c1pplicat ion was publiGhed in the Federal 
Register on July 21 , 1980, (45 FR 48G9U]. 
One of th e actions required of JCP&L, 
prior to an ERA decision, is the 
prerrnration of an applican t's 
Environmental Report. 

Preliminary Definition of 
Environmental Issues: The purpose of 
thi s notice is to solicit comments and 
suggestions for considera tion in 
preparing the EIS. Any written 
comments or orn l remarks made at the 
scoping meetings will be considered in 
the EIS process. The following li s t of 
environmen tul issues hc1s been 
ten ta tively identified for analysis a nd 
assessment in the EIS. This list is not 
all -inclusive nor does it imply any 
predetermination of impuc ts . Additional 
iss ues for analysis may be identified as 
the result of public comment. 

A. Environmental Issues That May Be 
Associated With Jnstallatio11 of the 
Proposed Submarine Cables · 

(1) temporary disruption and stress of 
aqua ti c and bottom dwelling flora and 
fauna during the laying of the cable; 

(2) if the cable is ·laid in a trench, 
stress and mortulity of uquatic 
populations during blasting or dredging 
operations, and if there is permanent 
change in bottom habitat in and near the 
trench; 

(3) if dredging is required, habitat 
changes and other environmental e ffects 
at the site for disposal of dredged 
material; 

(4) tempornry disruption of littora l 
populations during construction and 
permanent changes in habitat due to rip­
rap or other provisions for mechanical 
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protection of the cables at the shoreline; 
and 

(5) tem porary socio-economic 
perturbations due to the influx of marine 
cons tru cti on equipment and workers. 

B. Environmental Issues That May Be 
Associated With the Construction of 
On-Shore Facilities and Aerial 
Transmission Lines, including 

(1) temporary disruptio n of wildlife 
communiti es, agricultural production 
and o ther lan d uses along th e line route 
during actual construction; 

(2) permunent removc1l of ta ll growing 
vegetative species from the right-of-way, 
and of all vegetation from towe r 
footings, access roads and substation 
sites; 

(3) some socio-economic per turbations 
du e to the influx of construction workers 
and equipment; 

(4] temporary noise and a ir pollution 
resulting from operation of cons truction 
equipment a nd from burning of.right-of­
way slash; 

(5) permunent visual impacts; and 
(6) subterranean impac ts related to 

installing structure footings . 

C. Environmental Issues That May Be 
Associated With Operation and 
Maintenance of the Proposed 
Interconnection 

(1) possible environmenta l effects 
associated with cable failure and the 
environmen ta l effects of repair 
activities; 

(2) periodic interference with plant 
and wildlife communities along the 
right-of-way, due to the required 
maintenunce activities, particularly 
vegetation control; . 

(3) generation of acoustic noise a nd 
electromagne tic intereference to radio 
ai,d television reception along the right­

. of-way; 
(4) possible biological effects on 

human health or effects, such as reduced 
growth or viability for plant and animal 
species resident within or in proximity 
to the right -of-way. 

(5] possibly long-term effects due to 
the use of herbicides for vegetation 
control; and _ 

(6) indirect ecological and socio­
economic effects resulting from easier 
unauthorized human access to some 
areas via access roads and right/ of-way, 
such as increased hunting or use by 
motorcycles or snowmobiles. 

(7) possible effect on water 
surrounding the energized cable. 

D. Other Environmental Issues That 
May Be Associated With the Project 

(1) the possibility of affecting 
threatened or endangered species or 
critical habitats for such species; 
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(2) identification and review of 
alternatives to construction within a 
100-year floodplain or identified 
wetland and identification and review 
of mitigating measures lo be taken if ii is 
found that th ere are no praclicaLle 
alterm1tives to construction in a 
floodpl nin or wetland; 

(3) possible direct and adverse effects 
on the values for which a wild, scenic or 
recreationa l river was established; 

(4) environmenta l factors relevant to 
any proposed construction in or over 
navigable rivers, or lo any proposed 
actions resulting in the discharge of 
dredge or fill materials into any waters 
of the U.S.; 

(5) actions having an impact on the 
continued use and viability of prime and 
unique farm lands; 
· (6) possible effects on sites or 
properties included on, nominated for, 
or eligible for inclusion in the National 
Register of Historic Places, or histori ca l, 
archit ectural or archeologica l sites of 
national significance. 

Preliminary Definition of Alternatives: 
Significant consideration will be given 
lo alternatives lo the proposed action, 
and the assessment of the 
environmental impacts to be expected 
from each alternative. The broad classes 
of alternatives which have been 
tentatively identified are described 
briefly below. Two alternative Federal 
actions are possible: (a) to grant a 
permit on the basis of JCP&L's comple te 
application (including supporting 
materials such as the Environmental 
Report which will not be completed until 
late 1980), or (b) to deny the permit. 
However, substantive environmental 
consequences of each of the possible 
Federal decisions wouild result from the 
subsequent course of action followed by 
JCP&L (and other GPU subsidiaries) in 
response to the decision. Therefore, only 
those reasonable a lternatives available 
to JCP&L will be considered in the EIS. 

Major Types of Project Alternatives: 
Three alternatives tentatively have been 
identified: 

(1) JCP&L and the other GPU 
subsidiaries could actively promote 
conservation and the use of alternative 
decentralized energy sources, such as 
solar heating and cogeneration, within 
their service areas and th ereby reduce 
the need for power purchases; 

(2) JCP&L and the other GPU 
subsidiaries cou ld obtain purchased 
power equa l lo th e Canadian import 
from a United States utility or utilities: 
and 

(3) JCP&L and the other GPU 
subsidiarie·s couild construct a 
generating station with a net capability 
of1000MW. 

Impact Mitigation Alternatives: The 
environmental impac ts which would 
result from construction and opera ti on 
of the proposed project would depend 
on the choice among a number of 
alternative possibilities as lo where an d 
how the project w11s construc ted , as 
well as the choice of alternative 
maintenance and repair procedures 
during operation. Tentatively, identified 
groups of alternatives for cons ideration 
in the EIS include (a) design. (b) route 
selec ti on, (c) cons tru ction practices and 
(seasona l) timing. and for th e on-shore 
portion . (d) right-of-way clearing 
procedures , and (e ) right-of-way 
ma intenance practices. 

Comments and Scoping Meeting. The 
scoping meetings will be conducted 
informally with the presiding officer 
affording all interested individuals in 
attendance an opportunity lo speak. A 
trans cript of the mee tings will be made. 
The Economic Regulatory 
Administration h11s designated Mr. 
James M. Brown, Jr., as presiding offi ce r 
at these meetings . The presiding officer 
will establish the order of speakers and 
provide any additional procedures 
necessa ry for the conduct of the 
meetings . 

Speakers will be alloted 
approximately fifteen minutes for th e ir 
oral statements. Should any speaker 
desire to have additional lime or to 
provide further information for the 
record, such additional information 
should be submitted in writing by 
October 31, 1980. Written comments will 
be considered and given equa l weight 
with oral comments . 

A transcript of the scoping mee tings 
will be retained by DOE and made 
available for inspection at the Freedom 
of Information Library, Room GA-152, 
Forrestal Building, 1000 Independen ce 
Avenue, SW .. Washington , D.C. 20585, 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Firday. In 
addition. anyone may make 
arrangemenlR with the reporter to 
purchase a copy of the transcripts . 

Draft EIS Schedule end Availability. 
The draft EIS (DEIS) is expected to be 
completed by October 1, 1981, al which 
lime its ava ilability will be announced 
in th e Federal Register and public 
comments will aga in be solicited . 

Those individuals who do not wish to 
submit comm ents or suggestions al this 
lime but who would like lo rece ive a 
copy of the DEIS for review and 
comments when it is issuet.1 should 
notify James M . Brown, Jr., at th e 
address given in the Summ11ry section 
above . Those seeking furth er 
information may inquire of either Mr. 
Brown or Ms. Linda Desell . 
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Copies of the applicants' 
Environmental Report and other 
documents lo be used in prepara tion of 
the DEIS will be made available for 
public inspec tion at the applicant's 
genera l headqua rters; a t the local Erie 
Office of th e Pennsylvania Electric 
Company; at the Erie County Library 
System, 3 South Perry Square, Erie, 
Pennsylvania, and al a number of DOE 
locations throughout the U.S. A noti ce of 
locations for such availability will be 
published in the Federal Register during 
January, 1981, when the permit 
applica tion is expected lo be completed. 

Doted : August 25, 1980. 

John C. Whitneb, 
Acting Assistant Secretary far Environment. 
JFR Doc. 80 26469 Filed 11-27--00: 8:45 am) 

BILLING COO£ 8450-01- M 

Proposed Study of Impacts on Electric 
Power Systems Due to Volcanic 
Activity In Pacific Northwest 

AGENCY: Department of Energy, 
Economic Regulatory Administration. 
ACTION: Notice of study by the Economic 
Regulatory Administration (ERA) of the 
impacts on electric power systems in the 
Pacific Northwest due lo the recent 
eruptions of Mount St. Helens. 

SUMMARY: ERA plans lo study the 
impacts of recent volcanic activity on 
electric power systems in the Pacific 
Northwest. 
FOIi FURTHER INFORMATION CONTACT: 

James M. Brown, Jr., System Reliability 
and Emergency Response Branch, 
Department of Energy, Room 4110, 
2000 M Street, NW., Washington, D.C. 
20461, (202) 653-3825. 

Lise Courtney Howe, Office of General 
Counsel, Department of Energy, Room 
5E-064, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-
2900. 

SUPPLEMENTARY INFORMATION: In recent 
months, ash and other emissions from 
Mount St. Helens have affected the 
continuity of the power supply in the 
Stales of Oregon and Washington. ER/\ 
proposes to study the impacts of the 
recent vol ca nic activity on electric 
power systems in that area . The overa ll 
objective of the study will be to 
ascertain the degree of impact on 
electric service reliability, the mitiga tive 
measures employed, and possible 
changes which might be made in the 
methods used. The study also will 
determine the outages and other effects 
on system reliability resulting from the 
eruptions of Mount St. Helens and will 
evaluate the immediate short-term 



A.6 ENVIRONMENTAL IMPACT STATEMENT (EIS) IMPLEMENTATION 
PLAN 

Purpose 

The purposes of an EIS implementation plan are to record the results of the 
scoping process and to provide guidance to the Department of Energy (DOE) . 
for the preparation of an EIS. 

Recommended General Outline 

The EIS implementation plan will be a brief document and will contain 
information to address the provisions of the Council on Environmental Quality 
( CEQ) Regulations 40 CFR 1501.7. 

a. Action identification 

b. Brief description of scoping process for action 

J. Public meetings 
2. Consultation/coordination meetings, etc. 

c. Significant issues identified for detailed study 

d. Issues identified as not significant for detailed study 

e. Identification of other EAs or EISs (including public) that are 
related to but not a part of the EIS under consideration 

f. Identification of non-NEPA 
consultation requirements. 
schedule 

environmental analysis; review 
Integrate requirements with 

and 
EIS 

g. Timing relationships between NEPA compliance process (analysis, 
documentation, etc .) and project planning and decision making 
schedule 

h. Detailed outline of EIS 

i. Des cription of how the EIS will be prepared including contractor 
assistance 

j. Page limit targets 

k. Target dates for EIS preparation 

l. Allocation of assignments between DOE and cooperating agencies 

DOE will complete an EIS implementation plan as soon as practicable after 
the close of the designated comment period on the NOi or after a scoping 
meeting, if one is held, whichever is later. 
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Sample Implementation Plan developed for a project pursuant to 
the Powerplant and Industrial Fuel Use Act of 1978 



On May 16, 1980, the :~:te:N::::::T:::artment ~~f~;;::f,l,: 
Economic Regulatory Administration (ERA) issued a pro_po~=- ProhibI~~i{~fJ.er 

- ·-.::::!••·••:..::: ••• . 

pursuant to the authority granted by Section 301 (b )_~§the Powerpla~tW~\~f~tm:. 
..:..::::--_:::"'.::~ ·::;.~:::--:::::~ 

Industrial Fuel Use Act of 1978 (FUA), P.L. 95-62.d{{ilifo the Public Servic~~\\g:y· 

Electric & Gas Company (PSE&G) for Unit 7 (Boi}~~1~rf the .,it.iiington •,:-

Generating Station. A final Prohibition Ord~\\\~~d bY.}~tM/~ould prohibit 
·· ·· ··:: ...... --::::...····::--····· 

the combustion of petroleum or natural gas as tfi~\\jiili!~~iht,:"fuel source in Unit 
· .. -·::: ...... ·::.. 

7. Because DOE has determined that the issuance of~fil:!l:"lbwhibition Order 

•,1ould be a major Federal action, DOE has issued a Noti.c~\nf:l\tnnt.ent (DOE, 

1980 b) to prepare an Environmental .,:.GiiJ)d'fts~.tement (EIS) ·::fWf.~mpliance with 

th
e Natio;:~s E:::::~::t:~ :;t;:}ri::!!~f!it!!':i1Wj~ required by OOE to 

record the public scoping process, tJlt~~~f;:ri£~\\\~ff me~-~~: of EIS preparation 

(including use of contractor assistanci:i\).\\foiil\t~[entify the significant ... ,: .... ,: .. • '":• 
environmental issues, -~~TI~~~:Erovide over~l1\l\~~idance in the preparation of 

·-- -~-----::::::... ::::: .---·:::!. 

the required EIS. T.~~l~{~~f! includes '[$.~@~sion of the scope, length, 

content (as ident:l.!f&~f:!~n a .. ,~ffi~i~,ed outli~JJ\!l\''environmental review and 

consultat::
0

e:t(~;~j~f~f~i::1:
1
:~ prepared by Battelle's 

Columbus LaboratorfiE.~t@.~ha~r subcontract to DOE Is Pacific Northwest 

Laboratory. The resul·rilf~/t~ronmental Impact Report (EIR) will not exceed 

::o~~••ti~;r:::~~~~f::::::::da:::::::::::~c ~::~::m::::10 ::P:::s 
E:~\?~'-prepare a ·:;B~\~_£nvironmental Irnpac t Statement (DEIS) which, after 

and addressed, will be issued as a Final EIS. 
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2. 0 EIS PREPARATION AND THE IMPLEMENTATION PL.iJ\ti;;,\;;;,n 

2.1 Purpose and Content of EIS Implementa•~~f ,;~'f~~;::~~Tire,. 
The purpose of this EIS Implementation Pliff~: twofold. It d~~~~~ 

and documents the scoping process* conducted for .:~-~~IS on _the proposed~;1~¥:~F­

?rohibition Order for the Burlington Generatin_g.\\~W,~fion a~¢.\lW,}so provides t~e 

necessary guidance for the development of thei\lWJ.~~tf?.::..~e. ::A~*-i~:~t of this 

Implementation Plan addresses the specific requ:i:"r.-emi!in§:::~ilii"d options of the DOE 

guidelines (DOE, 198Oa), as follows: ~?~\{\\?L_ 

• Infonnation to address the provisions of 40"~!!.ffi\1f50-l. 7 (a) (2), 

(3), ( 5), ( 6), and (7) A~$J~~~--~he content ·:;i~\r{ignificant 

issues to be addresse~}~'~ik,~ii,t~~ii~:ht's:s~es; a~y public envi ran-
··- ·· .- ········ :.::···· -··· ......... ~:--····:· 

mental assessments and -o\t~h. relate-~ti&\fj;\?j¥ivironmental review 

• :::::::;:::;i:~;,:t :::l:-~t\\\;\::~'[ ~;:•~~~ of anvi ronmental 

• A descrfi.~\UI:i.iifil~i\~~ means by·~~!~~r-the EIR will be prepared, 

incluq~~f:f.~e n~\~~W.~~!;;:9ny co~~~~~tor assistance to be used. 

• Tar~~~~i{ge lim£~;~ii~~i~\jJR 

• Tai~~~\~~:-1.!~;w[ f~r -~f~paration 

• An alld~t~\;\~i assignment-~ among DOE and cooperating agencies. 

:.;:;~~\:::=-~~-=- .. ~---~;:;::::,,,,,·;,,\:::-
.::::::::::::::.::::::;:==::::::- 2 • 2 DeB'~~~q!t ion of EIS Preparation 

,;:i\\\•\'\~\~i~:::~f 3~afi nal "~;;;:hi bit ion Order for Unit 7 will be a major 
·· ··· · ::~· ... :~~:::::: 

si~~::~a'.;.:,,::.~ :~-:-~~!- preparation of an EIS (DOE, t 980 b) • P reparation of 

* The Cotiii~g\¥J'f&/~Hvironmental Quality (CEQ) regulations (CEQ, 1978) and the 
DOE guide]lP,~:'°(DOE, 198Oa), which implement the provisions of NEPA, require 
that the puhfic be afforded an opportunity to participate in the process of 
EIS development. This opportunity is called the public scoping process and 
allows for participation in the identification of significant issues and in 
the determination of the scope and range of issues to be addressed in the 
EIS. 
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the EIS includes the scoping of issues, collection of data, agaj\~~{~ and 

documentation, and publication of a DEIS. These environme~~i'i.\\~;Jllpliance 

activities are conducted in parallel with the Prohibitio~li~~deili;~\#~~ss in 

order to expedite final fuel conversion, if deirons trate~\\\~;:· be tfi~~~~~-__ . -;::,. .. --~::.--
An environmental impact analysis conducted .~tP. -~ontractor'".:t~fi\f.~~r;e 

will produce an Environmental Impact Report (EIR) .,,~;:::~ddresses the ·:;~~\~Tu\~ 
anticipated impacts to the human environment if_,j¥@fington.,,~.t 7 were fir·;~ 

on alternate fuels. The EIR will be the bas:Lli\\lffi~-the Di~i1\}f~vironmental 

Impact Statement (DEIS) issued by DOE/ERA. ~:~l~~;~~~~l~:et the 

requirements of Section 102 of the National Envir·~-~~~~lt:Policy Act (NEPA), 

as set forth in the CEQ Regulations (CEQ, 1978), for ... i\n;l~imdng procedural 

:::::: :o ;~:: :~:::~~~n::: ::~n t:i :11;~\~1~ -~l~il;\\~~~~;~:;it-:::i:::::::~ 
(4) the environmental impacts of the'~u#.p~se4,j~~g¥on ii"n'd° reasonable alterna-

tives; an~: S ~I: e~::: n::::lde r the po::~~~;~z::onmental impacts resulting 

from the conversion a:~Hfu~fiil!'-~pn of Burli~.&\faia Unit 7 as they relate to the 

issue areas identf,:f:i~~¥-;:in t~\~oping proc~~i\fsee Section 5. 3) and presented 

in the Implemen~~{~i'r Plan._A~i~~~fWJ.J.l be:;:·supplemented by ERA with 

additional inf~~~\~Wi~~\~\,~~~~~~s ~~g~:iieed for power, and then will be 

published by DOE as\ll~H\af~~:'· EIS. -

·•'"···.·····:~-~i~\~GROUND INFORMATION 

":¥;=·· 

The Burlington Generating Station 

Station of the Public Service Electric and 

west city limit of Burlington, New Jersey, 

north of Camden. The station is on the east shore of 

the which is navigable and will permit the receipt of coal by 

barge. The miffdle of the river is the Pennsylvania state line. 

A number of potentially significant factors relate to the location of 

the Burlington Generating Station. The area is within a Class II Prevention 
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of Significant Deterioration air quality region, but outside t:J#.ti:; .:isdiction 

of the Coastal Area Facility Review Act. The immediately s~; ~ding land is 

either occupied by or dedicated for industrial facilitie~/lmlffeliJW:i~~ facili­

ties include industrial plants, a city water tower, a puri~~-ed i~i~itl park 
·:~:::· '"-~_:::!.:!!!;::::::. 

(cleared land), and a liquefied natural gas storage ~;ility. There·:~~ii~~-
~fu: "½::_:tlg~f:§~?.:. 

number of restored historical structures within th,~~lington area, nof~f~f:1" 

from the ::t~:::ington Generating Station cof!M~~f~f a ilf!J/t;y of electri:al 
generating and transmission equipment. Presen"r:i1:~~l~:~~/W£in building of the 

·:::--_::: ••• ·= :::::. 

station only Unit 7 generates electricity' and it ~dg.Ea1~. as a residual fuel 

oil-fired cycling unit. Other electrical generating fa~t&.*~~ on site are 

gas turbine peaking units, Built in::7 ~.fi:5. for coal firin;··-~ailli\\i:onverted to oil 

in 1

~

67 

• ~::~ :/:h:~::::::: ::;;~;~::,~t!Jiil#,\1\;;;,:· as a coal-fired 
facility has not been used in 6 to d \far~j¥.S a~f~t1··'i:·'Jquire significant 

::::::: .::::: . . ;:::::::~ 

repair or replacement. Environmental ·a~B~~~:mf"and regulations have changed 

and may require equipmeni; __ or methods of ·o.·~~~~~on different from those 

acceptable in the pasg.[i:~~-~a number ;1\\~~~ications in the equipment and 
: •:~:""-.:::-.:,.-• •~=o••• :! !,•• ••::!!!:: 

operations may eitl:i:~\~- n~i~¥J~ry or advis~\j)~'· if Unit 7 is converted from 

oil to co;~-ad&~ -.~~Fii~liu::s are under consideration by 

PSE&G which woull~iU~¥,1f,~J:'·in meeting--environmental regulations or may be 
--· -•-:::···::····. 

necessary to accommodae.~t::&l);i!ie:.of the a bove changes in equipment, following 

engine~~~~ffe.!~viron~e·n@m~~~J.yses. 

i\_~i1(:~,1c~:::~:::::~::::i:: :::::.:r:::s:nd petroleum in new 

~i~~ji"i~~er pl~~~f~equires that natural gas not be fired in existing 

powe;~~~~~\~t:/./~f;O, and gives ERA authority to prohibit the continued 

firing of·-~ili~~~atural gas in existing power plants meeting certain crite­

ria, thus en~,~~:;ging the use of indigenous c oal or other fuel resources. The 

Act includes provisions for temporary (up to five years) or permanent exemp­

tions from these prohibitions if fuels other than natural gas and petroleum 
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.. :::::: ... 

are not available; if physical, environmental, or legal f ac toq[;;;;:-~·lude 

compliance; or if reliability of operation would be impairecb~Y.\\;_iompliance. 

4.0 ADMINISTRATIVE PROCEDURES AND 

4.1 ERA 

.: __ ·_·_·::::: ... 
ERA's administrative procedures for i~{J\.Tu~ce of .~i\]iiShibition Order 

are initiated by publication of the proposed -ci~~~~~:;:~l~\~~:~eral Register. A 

three-month period is then allowed for comment, ~-~;.i~t~;::the identification 

of any exemptions for which the recipient of the Order0;~y.::\!!\;alify. Once the 

comment period is closed, and if the:?."~ir.-dtg_ is to proceed, ·::E~Ei'ssues a notice 

::~::r:::e:::gi :~::i :::~~ :::~~~~~~~w~~!~~~;~:'~~::c:p~:::1 to 
Prohibition Order is to be issued, it\\~\¥,$ pri;~#'an'd'':j:fovide notice of 

:::::::-: ::::.. .:::::: :-.:::-

availability of a tentative staff deci!i;t~H~~i.h~s based on regulatory 

findings as to the techn:t.Cf.1:1 and f inanci~W.ri~;,.·sibili ty of conversion. 

Interested P.~~ji\W~ request a'\~~~~g on the decision within 45 

days after issuanc~f:~@.\ffhe -ri~f{~e of availa~t{r'ty. ERA then prepares a record 

of relevant evid_~\¥;lWfrom t~\~~[¢~!Dment :\:~eriod and the hearing, and with 

the use of thi~~~~~..:::-~e,~~i:-~:'to issue a final Prohibition Order. 

If issued, the firi~{if.2~ifff\ ~tll contai·~;;:-a schedul e for conversion to the 

selected fuel alternat~~\@.\~ffi!?PY of the final Order and the basis for its 

issuanc.e.::~~amP.~i,.l,ished in·'=tm~mJr~aeral Register; the Order becomes effective 60 

d~'~\~,t~~~f:~~lit•t ar:"'.::~j~~red to ensure compliance with NEPA are 

.,,'fn$t =fated at the sa·tn~\/~;i.me the proposed Prohibit i on Order is published. These 

<\~-~~~es proceed J.@~rrently with the required administrative procedures 

:::!~lt,;,,:~il~::.~:::e:; :o~~::~10:n::td::•:o:::~::~sf::: those 

agencies .wi'~:\\i!#.~1. -t authority or jurisdictional authority for the first three 

activities. -·~ :-~ issued, the DEIS is sub j ect to a public comment period and 

public hearings. 
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.:, .::::~\.,_ 

In addition to completion of the final EIS, which in.ii~Wirates the 

commentary from the comment period and public hearings, ERA:t\%\iiH{\\~mons trace 

the following findings before the final Prohibition Ordl?,~mi~i-~illi~~~: ( l) 

that the generating unit in question has or could acqui;·~\\·i-~chni;~i_~~ili:i.Jity 

to burn coal or use another alternate fuel without .J!~lftantial physi:-::i:;;;;;~;Wlh­

modification or significant reduction in its rated\~~acity, . and (2) tha/{~i?· 

: \ ::::;i::~:g; e::: :~: • for the unit to burn ,~\~, f ~ o t::,[\\\,,~• rna te fuels :s 
The required technical analysis to supp6~\,?:~krni:'·findings proceeds 

with administrative and compliance activities to s~;-p¥lf:H\\\t'fua. proposed con­

version. This analysis would includs_ evaluations on t -~~~~ill~;l§capabili ty, 

financial feasibility of using an a:i~~bf,:fuel, environ~~,~~l_[ constraints, 

site limitations, state and local f~~'.;~hl~'t~'.,~~;;~~fut,:~~~pply availability. 
4. 2 Utilization of Related 'emWiilif?~.w.~· Impa~t Statements 

..... ~•-:.:!! ... : .. _: :!! .... :.:• 

CEQ regulatio~~4.\q,~e for a coraie~~-called tiering. This is the 
. ··--:?.-:··:::~···--

use or referencing o.Jfim~tr-e:r.@.mf rom related)E\~~tsad-based environmental impact 

statements in the _,~i~f~pme~i~i~~tements \\~{~h a more defined or site­

specific nature.~~i~~~~ f oll~~~~!.:tal impact statements that address 

impacts of Euei='::~~~¥~9.~\~d rel~:.~~ssues on a national or regional 

basis, will be us~;~;f~;~nce or inc~rporation in development of the EIS 

for the proe.9.§ed Prohio't~~A~\J~~g_er for the Burlington Generating Station. 
_::·-·::~::~- . . - -• ·:::: ... -•-~::~:.;_ 

.,,l,mi':fi;§;~fili!f.~.Environni~afii;tE\J"mpact Statement, Fuel Use Act, (DOE, 1979). 

J\\;l!~~.;~i•f :::::i:: :::~:::~a::a~:::: r:::n:n:::::m:::a ~u::"::: 
.,,ri\'lii~ of the Noifi~st Regional EIS includes discussions on the impacts on 

a1.;~:.{-;.i?.~=~as~;~osal, fuel availability and transportation, and waste 

transp~-~~-i~:::t~.fil\iced to the proposed prohibition against the burning of oil 

and gas. Tne\f~jatement also will include analyses of the health aspects of 

coal conversion·. 
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Before an EIS is prep~~:d,

5

::::r:: :::ulations C§@'~1:~;:ill£equire 
the determination of the relati ve emphasis or signific~~ii:fo be·::~i;a]ffiia~sn 

various environmental issues. This chapter describ~fiR~=·process w-h1~1¥ffi~:-_ 

identified significant issues and the extent of tn:€!~'1:reatment in the t:l;lf:\~ 

converting Burlington Unit 7. The process invol:ifi¥~1{n anaLy,~;Ls 0f the ·:;;:.,?· 

potential alternative actions and, of 

the significance of various environmental context and 

intensity of potential environmental impact. 

5.1 Review 
of Publt¢':'S¢.o'£'-ttra~' \t1.e:et;l,._n& ·:;:-

'~~~;::__··::,"''~'.: ,,:_::'.'.' .. '.._,;;;:~~:~;';.'.:':'·.:_:_·;·::;·.:::::·· 

On March 28, 1980, final ~{'d';Wl.nes ( I:1~~:f9]~f for implementing the 

procedural provisions of N°EPA (CEQ, {-ij~fli~~:~\\r~:mulga~ed by DOE. The final 

guidelines encourage public involvement ::fa::~lie'- determination of the scope of 

issues to be addresse~bl~~#.J as the id~~~W~\!cation of significant issues 
.::::!~:::::-::-::-::;!:;-.:-:-~- '. ::::::~::::::-: 

related to the prop_9.~$.©=-accl~~¥.~: To impleme:~\\:f.-nis requirement, DOE is 

required :o::::l)~~~fl"fiJ~r ;~\\"Notice of Intent (NOI) to 

• Provide ~~iij~l dissemination of the NOI in accordance with 40 

""~~~~;;.06. 6=cs1~~~:t;;;:,, 
.::::::::\~~;,i!lj;:~~::.the NOI, ·:;t.~;fte comments and suggestions on the proposed 

.:::::;;:!::::~=-;:.-~_::::::::::::.::::~ ·::.:::· 

.::?ntl}?'.. sco·p~\~t:W:iihe EIS' including environmental issues and alternatives, 

process 

• of the meeting in the 

15 day s before the meeting 

an EIS Implementation Plan to record the results 

process and to provide guidance to DOE for the 

of an EIS. 

As part of the EIS development process, a public scoping meeting was 

held in the Council Chamber, Burlington City Hall, 432 High Street, Burlington 
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City, on July 7, 1980. The required Notice of Intent to Pree;i,;_.;;:~t· 
Environmental Impact Statement (EIS) and Conduct Public ScQ#~#.i\M~~ting was 

placed by DOE in the Federal Register on June 10, 1980 (.~~\j·::·T·~i~J~it~ _ 
The principal purpose cf the Public Scoping Mee~i-ng was t0.!:{@"1,:~t 

the public's views and recommendations on the struc.~i: a~d content ·;;.~1~ill?.--.~::::::::~ ·:::.:::::~::.::-

EIS, on the major issues that should be addresse4.itJF-ways in which thestl\~~-

issues might be addressed, and on reasonable a .J.,~~~li'°tive a4tW.~s that shoul~ 

be considered in the preparation of the EIS. ) \iffil\\~d,itio~\\\i1W'~he public 
········ .. ---·:::::...- ······ ...... . 

announcement of the Meeting, a number of organiz"!i:tifu~~!'11~rf individuals we re 

invited to attend or submit written comments (Chase·~ili9.8]).)~: .. The comments by 

attendees at the Meeting (DOE, 1980c) and written commeH~.~}i~lF.~he record 

(Coleman, 1980; Ashmun, 1980; Yaru~J.f.{~~~t~#.:4\!¢..2right, 198~'!?\~_jhik, 1980) were 

:::~ :::d w:: e 
1

:;n: 
1

::n~::;e:.::r :~1-fl!}':~~tif iltiiiire:;s t::d;E~: ::: 
acknowledging the Public Scoping Mee~tW~1}: A.::-fi~;~ ~/:concerns expressed by 

speakers at the Public Scoping Meeting··.~l!i~~~\i:i~=e extracted from written 

statements of interest~~m™1,~,es is pres~~~\tn Table l • 

. :::~~~~~r-~;.:-_~~~~f ~ ··,;;:~w~~\\\~'.-
.:"§~!:::: .:::!'tr.~b=A.J t er na t fy:e s 

.,~:;~~~~~:::_- -~~~:::.··:~~--,;. 
Accorcf~1i$.*-f$.R~~~~~ral ~;~~i:£fions for the preparation of an EIS, 

·-::::-::::::::~::::::::::::::· ··::--

the selection of al'iil!taiiil1t~s to the action and their evaluation is a critical 

step in the EIS process'~~l*~\\~™L words of CEQ, "This section is the heart of 
-----::--- . ·:::: ... ••:::::: .... : . 

the en?iff-Oiiin.~~lt::icnpact stfiliijmefit" (CEQ, 1978, p. 55996). The selection of 
.::!El!l:::::~~!?~~:::!§~... . ·:;::::::: 

alt.~~~!1:-ves oe:g~:~m\ffi1:th the possible actions of the Federal government 

qP.j~~~ate to th~~fi~: at hand. The EIS will aduress all reasonable 

.,~t\\~'.~~~F.atives, . incl~~~I the no action alternative, and will assess the 

·:;~~~~l. impacts flffi;@~ignificant issues related to the issuance of a 

pr:Hiii~:tf:,rde~"'~~ assessment will cover the use of selected alternate 

fuels arii:E~?f:~iilll::;ange of pollution control strategies. For the Burlington 

Generatin; S:~;tj;·h, the only possible Federal actions are issuance of the 

Prohibition o~'d:r (the · proposed a ction) ,1c nonissuance of the Order (no 

action). 

A. 6- 10 
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TABLE 1. SUMMARY OF CONCERNS EXPRESSED IN THE 

Issue of Expressed Concern 

Air quality deterioration 

Water contamination 

Ash and sludge disposal 
.. ~·····~:.--.. 

Compliance with air and waulf!ili~ai~ards 

~:::::s:: i:~::~::~~;~~?\~~ ;;~~cj;, 
Increased noise from ci~JtV\~fa@.p,i',frt and ha.ifd'ling 

Degradation of wildlife af.~mI?l,:. 
Adminis tratiil.e:::;:;®-:t:11.ination (·E~hifiiit::j.~.egional EIS) 

Av ailab i\rr,~W;\\\W:W~~, lit~::. ·::\\\\\\Wr· 
Adequa~~:i?W,~\=:coal trati;~~fmhf acili ti~s 

:::li~~i;::::Jthnology 
-~: :. " , ,·• ·:: .. · -·- .. ·--· ··-:::. 

(a) Public sci iti'riif\Heihing transcript (DOE, 1980c). 
(b) Coleman ( 19§tJ.1,ii~;:·· 
(c) Ash.mun (1980) ~=;=-
(d) Yarus (1980) . 
(e) Hambr i ght (1980). 

(\ f. 11 

PUBfil~~iii::G PROCESS 
.. :::::·:-:;;;;·.··· .. .. ·.i·:::·:::~;::-:--_. 
·······:···· 

Scopiagl::. ···: ....... . 

. 
w 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

·.• ....... ••··· .. :~ 

,....... 
..a .._, 

c:: 
<11 
5 
Q) 

.-i 
0 
u 

...., 

X 

X 

X 

WrI~µjin 
Statements to 
Meeting Record 

,....... 
u .._, 

c:: 
:::, 
e 
..c 
(/] 

< . 
u 

X 

X 

X 

,....... 
-i::, 
'-' 

(1) 
:::, 
1-1 
<11 

::,-. 

. 
Cl 

X 

,....... 
Q) .._, 
~ 

..c: 
eo -~ 
1-1 
..a 
e 
<11 

;::: 

...., 

X 

X 
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If a Prohibition Order is issued, PS E&G has a numbe.o::a.:i:;:!t:·ions o, 
actions which it may take. First, there are a number of ali'aai~~\a fuels PSE&G 

:::p~:::c: 
0 :i ::m:n::r:~:: :.:d:~:~:::~o::e::d w::::d::d:s~;~:::~=;;i;~ n 

apply for one of a number of possible exemptions tq,~&ji: Order. Thirl;-~~{tf&.:.;,. :::=· ...,,:· ·:::::::::::::::-:.::-
may choose to shut down the unit. · Each of these_::\~it\f6ns wi~} constitute ·a~j:-

option for PSE&G under a Prohibition Order. The\\\1¥h·rent $:iidl~tion at 

Burlington Unit 7, e.g., use of Number 6 resi~~~\\~1 cd\.t\\\tt·s percent 
·: ...... ••::..:.. .. :;:::::~. -~ ····· ········ 

sulfur), represents the no action alternative artc!f;i~,tli~::\lfase case for 

comparative purposes in the analysis o f alternativ~~\l;~§essment of 

impacts. The use of natural gas also will be considereif\\~~~\\ifg~resent the 

minimum emissions case. All avail_~iEWv.J:tQ,~ ---developed ~'i\\[~tcal analysis 

are presented and summarized in and 

discussion of these options is 

;·. -:.~:::-- -·· :: 

The Federa~:l~~~ff.~~6 of environmental 

impact statements ,,~~;~e th~~\f:t::Hwnber of f'ij~:°tors be considered in determin­

signif~:§:;-;~~--to be ,P.~~¼;.if~l¥.~_rio~s environmental issues in the 
.... .... •-·: .. ---· --···· ..... .. --• ····::---•·----·· 

ing the 

p'i:Sjfi,'tii,t,th!tli it'~nific'a~Wdepth of coverage) of issues as 
. -~::::::-··::::::-----::::· --=:-

EIS. Table 3 

determined for the -,~~~gon EIS through an evaluation of the following 
··:;:.;;~:=.. 

factors. ·::::.-~ . 
..:~..£:::-~ ~-2:::..EE:::r~~-

.::,::i~m\f~tns~ factor ·f~:::iffijE\concern expressed in the public scoping .!·····-:::·· ...... -· . ·:.-.. .... .. ... ·:::·· .. ··· 
pro~~imt§'eeS"e~if~hJ. 1). Tfi~• second column in Table 3 shows the level of 

:\Th,~;~::s :::~,f p::~~n :: ;:::g ,:::::: s ~n w:::e p::l: :s~:o:::g a:: :::::d, 
·~::::::filbe_ secadcf::factor is concern (Table 3, third column) based on 

. -r·\ .. · ··'ll~- .. -,==~l-:s-· 
analyse~l¥;tt,ffi~Y.jtj~~ie information and derived from professional judgment, 

·""::-·•::::~: .. · .::::-
regarding th~f:~~~text and intensity o f impacts that may result from the 

various alter~i~ives. "Context" means that impacts must be considered in a 

variety of areas (such as the society, the region, the locality, the affected 

interests) 1,1ithin the setting of the proposed action. "Intensity" refers to 

severity of potential impacts, ta~ing into account both beneficial and adverse 

A.6- 12 



TABLE 2. 

Alternative 

Issue Prohibition Order 
(Proposed Action) 

11 

ALTERNATIVES AND OPTIONS FOR THE 
GENERATING STATION UNDER FUA 

BURLINGTdli::. 

.,,;;,; ;i;~r 
····· :::: ..... . 

Option Class 

Alternate fuels 
......... :... .. . ... _-::.::.:· .... : ... 

Camp l'!'AiJ;C e Coal ·0:,:?.?.~===::::~-
.i:-._ ·!;- -~~~ar:ilif~::!~ 

C.~:::-wi th preclean:l:-t;gr::::::;:.r:::::: 

ArJif with flue-gas ·~\~g\~'" 
.,/}~\f.desulfw!~zation ·:;::-

.,,/l\\\\\\\~~-oal/ ~~w.Wi~tur e 

·:;;;,,::=:~j;llii.at'ieous other fuels: 

·····:\: ?¥.ml\~~.al/ gas mixture 
·:.;:.::::~e-derived fuel 
- ·--'.: 'P:e~~l:ajm coke 

Shutdown ~~S\\\:\•;;::,;,;~}~;f~~::::: other P la~ ts 

:::::;;;::::. .::::-~~~~:::energy approaches. 

Exemption 

Continue as present 

Voluntary conversion 

A.6 - 13 

Conservation (demand 
reduction) 

Solar 
- Wind 
- Geothermal 
- Nuclear 

Peak load use only 

Retire Unit 7 before end of 
exemption period 

Delayed compliance 

Special public interest 
gas rule 

Exemption on economic, physical, 
environmental, or legal 
grounds 

Burn No. 6 residual fuel oil 
(0.5% sulfur) 

See alternate fuels options 
listed above 



Issue 

• , l!i\\l:l,!Ulli ' .• iilU\ih\H\W ! ·~·\,111~~i 
Air Quality .111,\\i\m:nmn::1.. ·\{1\1\ \1 11, , .. , ... , ....... n I · I 

R 1 C 1 i l;Cmi\lliu}i\\ili\\ml1t\\\h1, ,i\\\\i:iul;: d t 
egu atory omp ance .,:®rrf:'ffl~ate '1iiii\\i\i\iil\\!;i\\\ilii\i\\i\\!llo era e 

s u 1 fur D iox id e (a) -:mi~\'-~ ate ~~i\\\11i'1li\\1\i,\i,\ii\1!1'MOd er ate 
Particulates •1i\'i:QJ,t· !\i'\!h1

\ ' . 
1· · · : Moderate 

~... I' :i:\ . 
Nitrogen Oxides Low ·i\\.1i\iiii\\ Moderate ,.

1
,\\iH\\i·1; •'I\ •li\:t1\i\ .. . ::h :·:i•::11 :\:, .. 

Carbon Oxides Low ii\h i\\\i\\!I' Low ... i:Fi\i\\li::H!\\\;h\:1\1 
0 /H d b Moderate ·i\

111•1'\'\i1l1
\mli!· Low .·.:::lii\\\,l.\,\1\'li\:1'\11i.\\11\ \\\.\.i.j1

1 
tone y rocar ons 1 :\.. ..1. ..1 ....... 11,.. . . • · ·:: . .. .. , 

Fugitive Emissions Low 1i\\\i\,i!• Mo!J.iiu!\ii~ffiil:1• .\\\\\?\\' 
Visibility Degradation Low 1111 ··•'j~~r.it~ .,\:ii\\\\\i 
Brigantine R~fuge Low ·l:"•"·:'.'.

1

•

1

.'.

1

.T,J:1~.1;" ·:T:,. i·_:.'.
1

•

1

•

1

.'.'.'.'.'

1 

Acid . Rain (a) High '1iU\::ii\l!lifoa1ii~ltie:,. ,\;\:::::\\\' 
Lo\.T ·-11•1 N A'l1::i::~"illi .. t~Fi:: Control Technology 

Heavy Metals 

Solid Waste 

Dredge Spoil 
Ash and Sludge 
Transport 
Regulatory Compliance 

Water Quality 

Regulatory Compliance 
Surface water Consumption 
Dredging and Spoil Disposal 
Waste Water Treatment 

• 0 t ptf, !ti~~!t'~\i 
Mod er at lil\\ii\\\\\\\i\r 

Moderate 
Low 
Low 

Low 
Low 

Low 

Low }~~\\\\\\' 

Moderate 
High 
Moderate 

Moderate 
Moderate 
Low 
Moderate 

Coverage in 
Broader EISs 

F,N 
F,N 
F,N 
F,N 
F,N 
F,N 
F,N 

F 

F,N 
F,N 

Level of Effort 
and Coverage in 

the EIR/EIS 

Significant 
Significant 
Signif:i.cant 
Significant 
Nons ignif ican t 
Nons ignif ican t 
Significant 
Significant 
Nonsignificant 
Nons ignif ican t 
Nons:i.gnifican t 
Significant 



O'l 
I 

TABLE 3. (Continued) 

Concern Due to Context 
and Intensity of 

Potential Impacts 

Wat er (~uali t y ( Con t'ft~~~liH\\1·.'\\;\\i\\\\\,\mn\U\\\\::· ,/t\\\\\\\n\\11::;\:ii\\1\\:\.\I .. 
ff/ "U\J.l\,:1 "I 1 •\•11:• '•" " \": ... 1 .. • •1 00 "•:ol •1• 

Cons true t ion Runo Ei'o~lliifo111 1 Low_J\\\\\i;\\\\\\::· ::\\i\1:\\:fl1~der ate 
S 1 .1 .... :::: .. .. 11:· 1"··11:~• .. 

i te F ood ing rtffi\\1!:!i\\\\::i\\i:- . 1\\\iii:.:·. w 
,1 1 .. 1 .. +:••r •"•: .. 1.1 .. .. ........ 

Groundwater Consumption .;\\\\mij\·iilij•illl\ii1 1:\\1\\H\\\;\::.. ..,:\\ll\l\ll~bw 
Coal Pile Leachate .,t!!f1i: ~-ate 11\i,i:H\:@l\::i\\\illil!i\\:uoderate 

l·"lll •r•• \Ii · •:::.1 ... :::::: .... :;.•11.,f' 
Dredge Spoil Leachate ·1W1\\\\i\\ll..! 'mmnmnnmm\r• Moderate 

· .,iiJll\1' :::mu:·~ 
Solid Waste Leachate M~derate .\\\::::\\! : Moderate .. i,. 

:::::\:::\;:: ·:·\'-\\i:\'1•: . . , ...... :::,·•\ ·\!\ :\. ,,. ,Ii 1r· 
li\l'~i\\\\\1::i\i ,.: :i\\\\:i(i\i\:-i::i\l i\ Land Use 

Coverage in 
Broader EISs 

F,N 
F,N 

Land Use Planning 
Off-Site Requirements 
On-Site Requirements 
Change in Land Use 
Indirect Effects 

·1\1\·\ 1:\ff\\\\'1 ... ::::\\\\\\\l\\·\\\1\\1·') \DI\\ 1\ • ,.! \\ • .. :\\\\:\::\:::\:!\'\! I :::::\:::: 'Ii 1•1 :: · Lo,w\:, ...... ,::::. .... .., ,:.. .... F 

''.\" <.:.':.\·'·'.:;
1
:~

1

~,·:,\,':~t..o~;:~.l:!,:\ ... '..l.'..;.~·;:::·;.·.••:•·:•. ·. •:':\::.·:_·i.'.

1.:.) .. _l,'1;\/ : • : 

•L w . ,:. ·:l:::::\:.\:.\::.\.::\•'.:t .. :.::.\••11,.:.~.: ... ':.::.'·i\·:\:•i · · 
1 

Low '1ii\\\\i\\\\iHH\\H/ s:: 1<1 

Level of Effort 
and Coverage in 

the EIR/EIS 

Nonsignificant 
Nonsignificant 
Nons ignif ican c 
Significant 
Nonsignificanc 
Significant 

NonsignHicant 
Nons ignificant 
Nons ignif icant 
Nonsignificant 
NonsJ gnif icanc 

Socioeconomics 

Economic Effects 
Social Effects 

'inh\\\\\\\\\\: .,1l\\\\!E\\!l\i'•·,,u\\\1hiiil\ 

~:

.w. • ·::;: .. ~,'.'.:,·.·.:·;··:·.·.:.~.· .. :· ... :.;:.: .. ::_:.'.· ... ·.::::·:: ... · ... '.~:-:··::.:.:.:,.,·.:.·:~ w .:\\ \\\\\\\\\\\\~~:ii i 1 .. : \ \ i \ \ \ \\\\\\\\\\I· .. . . .. .::ii::;::\::::l:::m::.f, N 1:· ·' ::::. Nons 1gni f 1can t 
: ::::H:::: ::::~UH::::!!··. .,::! :: : :: !· 

.::\:::;::::ii::' ·:m:::::\lht-1 ·11:fli:::li'°ns i gn l f ican t 

•i\\\\\\11\\~i; .. .. <\\\\\\\\\\' . ,;;~\\\\\\\\\\\\\\,. llistorical/Archaeological 

Identified Sites 
Indirect Effects 

Low 
Moderate 

F, N .·:\\\tilO:.h~:f.:g~\rfi\f.i;:.an t 
F N 11\\\tii~Ws igri:fi~i(~hm t • jij\\lll,1

1
\\\Hji·· ·: ,~: 

.,1l\ij\ilh1i\\P 
.,ilh\::::m:i 
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Issue 

Human Health 

Air Quality 
Water Quality 

Noise 

Coal Transport 
Coal Handling 
Other Operations 
Waste Trucking 
Construction 

Ecology-Aquatic 

Dredging 
Cooling Water 
Waste Hater 
Runoff Water 
Solid Waste Leachate 
Endangered Species 

Ecology-Terrestrial 

Air Quality 
Forest and Woodland 
Habitat Pollution 
Endangered Species 
Coal Storage 

TABLE 3. 

Moderate 

(Continued) 

Concern Due to Context 
and Intensity of 

Potential Impacts 

Low 

High 
Low 
Moderate 
Moderate 
Moderate 

Coverage in 
Broader EISs 

F,N 
F,N 

F,N 

Level of Effort 
and Coverage in 

the EIR/EIS 

Significant 
Nonsignificant 

Nonsignificant 
Significant 
Nons ign if ican t 
Nonsignificant 
Nonsignfiicant 

Nonsignificant 
Nor.s ignif ican t 



· -..J 

Issue 

Agricultural Lands 

Crop Yeild 
Crop Sales 

Floodplains/Wetlands 

Habitat Removal 
Habitat Pollution 

Miscellaneous 

Avoilability of Coal 

(b) 
(c) 
(d) 

Coal Transport Facilities 
Nonfossil Energy Sources 

Coordination with Broader EISs 
Alternative Fuels and Control 

Technology 
Electricity Rates/Reliability 

TABLE 3. 

Low 
Low 
Moderate 

High 

Moderate 

Moderate 

(Continued) 

Concern Due to Context 
and Intensity of 

Potential Impacts 
Coverage in 
Broader EISs 

N 
N 

F,N 
F,N 

Level of Effort 
and Coverage in 

the EIR/EIS 

Significant 
Significant 

Nonsignificant 
Nonsignif leant 

None 
None 
None 

Significant 
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effects, human heal th and safety, potential conflict with oth~i\\\\~::: or regu­

lations, and the potential ease with which mitigative or pre~~&¥.~ measures 

may be effectively implemented. ~ore complete informat~9.~t~·~ tti;.Ei%gW.~tsis of 

each issue area, from which the context and intensity jJJ~~~ents Jiii!i~~-~-~-~_;_~-~-·:_:.:..:-:'~::-_:::-_-::~-

is available from DOE/ERA. _!.fl!}= ____ _ 
The third factor is the degree of covera~~~ broad~r or more gert~~l 

environmental impact statements. A number of ~~~¼'tJ~s in .,~i~\\\~egulations 

(CEQ, 1978) require that analyses and issues J~~~~@;;.in .,~t~li'" relevant EIS' s ········ ...... ;::- ._ . ·····:···· ··· 
not be duplicated in the EIS. Where the nationa1:::i!1£~:e~:£:Dnal impact of a 

-~·······:::- . 
policy or series of actions has been studied and doc~~rii~~ an EIS on a site-

·-:: .. -• .. :::: :: .. -:.::. 
specific action, such as the proposed Prohibition Order'>W.fi%~~refer to the 

.~:!::~- .. ·:~~~1U~f: 
broader document and focus on the l,11.(i'.i;l/ :etf~~s. of the actid~ In the case of 

prqhi bi tion orders under the FUA, -~~t;'; ::=;; :.~L'}t~\\~i~_lt\\"l:19.~u~en~s of relevance: 

the EIS on the FUA and the natit>na{·.;1i-i:itconv~~~iiirWj~i*-i~, and the Northeast 

Regional EIS on the cumulative/ syner~ft\t~, e .ff~~~:==·of ~~'~version to coal in 

northeastern power plants. The fourth "iiijili~mfii Table 3 indicates whether an 

issue has a moderate o;::4\i~Jt~gree o'f ci=r;,~irr in one or both of these EIS' s. 

· The combina ~;l~~~~~~e three fadt.-o-~i,=determines the significance of 

issues in terms o~/~t\tfeve~;~iiw~~f_t and ~~W~:~age in the EIS. Where public 

concern or conc~f:~W~~~ to c~j~~~~nsity is high, and coverage in other 
~--::.:.::::-··•~··-. _ _::-· ·:...:- - ·-~--r~:·-

E IS' s is low, cti~~&~TI~!!\\\~µ.~Burling:~EIS must be significant. Where 

coverage in the b~~:~~iffii~W"~ is high, ~ignificance in the Burlington EIS must 

be carefully targeted -:~-~-it-~f~ihose impacts within the locality of the plant 
-~::--=- . ·:~::::=::1;:::::?.:. 

and ttul~iii:f~~~dfs~~cificaI'l)f,diii!~::~frimarily by the proposed action. The last 

colu~t\iilf"ibf--:¥~\i~~!;,s the si'inificance of issues in the EIS as determined by 

-=~i\\~~~cess. -:~~~w)l\t~ 
.+Hm~r~- In addi tio~f:~W:gthe analyses in the EIR I the EIS w:i_ll address the 
-.......... ••::.. ........ ···---·· 

·r·-~~i\E:.the economgr#.~~issociated with the conversion of any or all of the . "":'"=-::::!.::;::~~:.. ;:::::::::= 
affec-l;.eif:\f-a4,1..l1.ti.e~s,~=Changes in the cost of generating electricity will be ··•······ .. ••·····::····_ .···-·---
estima te·a~~,ta~i:nj~\fiir; account capital, operat i on and maintenance, and fuel 

scenarios ·:'i:";i,\\i;;rovided. Closure of the facility in response to finaliza­

tion of the Prohibition Order c ould affect reliabilit y o f service. The EI S 

will contain an assessment of the change i n reliability on both PSE&G and the 

entire Pennsylvania, New Jersey, Maryland electric region resulting from 

A. 6- 18 
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.::_:::]~::: 
possible closure of the fadli ty. Changes in reliability wil;n].ig;'·determined 

by examining the reserve margins with and without the affeot~~~m~lity. 

·L;~~-· . :a~~~;;;;,~~ 
6.0 PERMIT AND REVIEW REQUI7 re, 

Once a Pro hi bi tion Order is made final, / ~(.t decis:l~~;i;oncerning ho~ a 

facility switches fuels under a Prohibition o.ti~fl\\~ dep~~~~r on Federal, 

State, or local agencies issuing necessary perm~!i~~~l;i:'. and review 

requirements can proceed simultaneously with the pr~~~~~on of the EIS and 

0th

er Sup~::t p::::e:::~edure for s~i,J;!~d\~thorizati:: i~~~ge fuels is 

generally less complex and time c~~i'~~lt~1~wf :ltt1e::~:l;OCedure -~o secure permits 

for original siting and constructioif~f:!he ;~di~f:~~~~~~IBror conversion in 
. ::.-.--::::-..:.. .:.-.•=-··•-•::: .... -

most cases simply involves modifying~riady e~l~;(n~::;~~mits and 
·::::::::::::: .:~::::::.:::--

certificates. Several regulatory area~\µ\;~;tfly solid waste and air 

quality, will ~quire sp~!~l attention ·~-~~~e of the uncertainty inherent in 
::!~.::S:.E~El::-. ·:::F.:::!1!!!!. 

existing or proposed .rii:.ui'~~:!1 timing cdij§~~kations • 
. :::::H:::=::=-;:.;:::::::---::E: ~:::::~::::::r-

The permit::fii~9"or ~~{ijw requireme~~i;Wlisted in Table 4 must be con-.::::---~ ::::-----~ · .... 
sidered for the -~~~ed coajt~~~~f-,.,~he si:rlington Generating Station. The 

.::::::=:::::'!:::.. .!!::'::;::::=::~::::..~~~-
government al o@.t~~On$.fu~~ ar~'~fized to implement these requirements 

a~o ar~~_;;:;~;r~ ~~ 
.:mi\?.~fil?.:=~~TIONSHI1f£:,ml'WEEN THE TIMING OF THE PREPARATION 

::f:ffi11;?Jµ~;;.=r .. u.!~~~::\li_iliENVIRONMElf.l'AL ANALYSES AND THE AGENCY I S 
.::~~~n\~F-'° TE~ti!i PLANNING AND DECISION-MA.KING SCHEDULES 

A\,i,I~ Subsequent-he issuance of a propoOed Prohibition Order, a deter­

m·~~~\~::.made ~~:='what type of environmental analysis will be required 
-~·· ···1=:---::-.. .:Z.::':::,:· 

for thi:fl~J.~j;;];O,:\~r to satisfy the requirements of the National Environ-
·--r.~---•··· ..... -

mental Poli'~~:.!\.~~:: If it is determined that an Environmental Impact Statement 

must be pre par-~, a Notice of Intent (~OI) to prepare an EIS is published in 

the Federal Register as soon as practicable after issuance of the proposed 

Prohibition Order. A Draft EIS is then prepared and issued simultaneously 

with the Tentative Staff Analysis. Both documents are made available for 
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Air quality 
regulation 

Water quality and 
water resource 
regulation 

REVIEW REQUIREMENTS ASSOCIATED WITU FUEL 
POWER PLANT FACILITIES lN BURLINGTON, NJ 

Organization 

New Jersey Department· of Environmental 
Protection (NJDEP) 

Burlington County Planning Board 

New Jersey Board of Public Utilities 

NJDEP 

I-' 
co 



);:, 

O'I 
I 

N 

Occupational 
and safety 
regulation 

health 

Noise regulation 

Land use regulation 

llistorical and 
cultural resources 

Energy Planning and 
public utility 
r e 1:ulation 

TABLE 4. (Continued) 

No permit or review required 

Hunicipal Building Permit 

Review according to ·section 106 of Natjonal 
Historic Preservation Ace 

Petition for authority co issue stocks, bonds, 
nocea, other evidence of indebtedne~s,or to 
execute cortgagea 

Organization 

U.S. Army Corps of Engineers (ACE), 
Philadelphia District 

U.S. ACE, Philadelphia District 

U. S. ACE, Philadelphia District 

DRBC 

NJDEP and New Jersey Department of Energy 

U.S. Coast Guard, Third District 

U.S. Department of Commerce 



,; , ,1 

public comment. A Final EIS is issued ac leas c 30 days befo o,:;,:::~i\i:ssuance of 
a final p ;::::::~

0

:i°:d:::al P rohi bi c ion Order is usuall,1~,ia;i;.j~~;!;fi.iieral 
action requiring preparation of an EIS to comply with ~~;.··· Th~--~~~~~::-

.;::. . ·-:::~.:.-••=: . . 

~chieving conversions as quickly as possible, howeV:~t1can best be m~-efu~,r:\§Em~ . .-::,::-:... ·::.-••••::-::----

having interested Federal, state, and local agen~i~~rfo~ the requir:a~l\t.¥r· 

environmental reviews simul caneously whenever :P.g~tle. J~#,~~ore, ERA .. 

expedites that process by close coordination :\~~~~tr~ps~::i~~~ities to ensure 
••• · ••··• .... .. .. =!. •' ' "'"' "" •. .. • 

chat EIS' s assess the issues and provide the an~'.t~~i;;~~uired during the 
.. .::=-- -·-....... . 

permitting processes. This approach to NEPA complia:uii~::~1:..;i.mizes time needed 

to conduct administrative and regulatory reviews befor"e:,,"\¥,fr~p~~.r:sion may 

p roe eed. . .A\~\\\f\\\~\Ui:::::;:, .. -· ·:;~~\wr:· 
Environmental compliance 'fa¢.t'ivffi~aiiifi!:'a'::a \f:a't: :::t;J1e same time the 

proposed Prohibition Order with 

administrative procedures. scoping of 

issues, collection of data, analysis and preparation and 

publication of a draft.;fiIS~m;;:. 

Input is s-~~~f.;:~~~~ y from permit authority or other 

jurisdictional in~@f~Wts. IJ.~ae~pf the dlf.1ft EIS is followed by a period 
_::::·:::.:::: . ····- ·-·--

of public comm~;t\\~} publ_~~~~futA,. final EIS, incorporating comments 

received, preci~isTilill~~n.~} fH the ''¥-r~·order. 
··:?.;:-:::::::::::::::::::::::::- ·-~ 

Technical."ina.lji,~l\i. proceeds concurrently with administrative and 

environmental complianc'e\;~lf~~ures. Normally, such technical analysis in-
_ _;::=:==--:r:::=::- -~:::.:::::~:::::::::~. 

clude_~t g~~~@.?.:gf techrii~W.W:\\1WJpability, financial feasibility of using an 
······ .. . •:. .. --· ···-··----- ···· ....... . 

al~~~~--t~I\~~~~¥.flnmental :'fonstraints, site limitations, state and local 

~Rt1J;ments, anJ~~~it:supply availability, among other considera ti Jns • 
. :~:::::::::::· ·:;E::1:::E 

_/H/W.h,. Figure 1 di'cij]ays the Prohibition Order process and milestones after 

·::;\~,J\\~,eient of t~t,foposed Pro hi bi tion Order is identified and resources 

are·:-.:@~il~~!labl~mif~ processing the Order. The guidelines shown are typi-

cal, ;i~~:fr.":0 ::~::a::o:h:c::::~:•::: ::1::.~::~::d::1,::s;:ohibition 
Order process Is preserited below: 

July 1980 Public Scoping Meeting held for EIS process relative 
to Burlington Prohibition Order. 
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FIGURE 1. PROHIBITION ORDER PROCESS AND MILESTONES ( ~) 

Adapted from United States Departm~nt of Energy, 1980b. 
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(To be determined) 

(To be determined) 

(To be determined) 

(To be determined) 
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EIS I mplementation Plan made availaai.i,;;it;~ederal, 
State and local agencies for review\hi\.ffi:iLcomment • 

. ,.::···::~:·:.::···::._ -
Preliminary Draft EIS made ava:i,Jiii®ie ·1=~\\\E°#,\l~ral, 
State, and local agencies for :t\~~ew an·a~t<;.@.~ • 

.. -.;:· -·:.;;::·--::;:: .. 
Draft EIS made available t.fii§.~ public for r~\i':i°i=~ii!ld 
comment. Concurrently Tenta'ive Sta££ Analysis·::::.-:.::::: .. · 
issued on proposed Proh_;f5\¥.i.-t~n Ord~r- ·:~~:-

Final EIS made avai :l,;<l\~m.~\\!~ the.,,~~ii?c for review and 
comment (assumes ani=~m~HP.~l t i lll~~lrring is held and 
substantial comments ar~,~~ec:i!f~e!cf• on the Draft EIS). 

·:=6;;;:: .. :;;~:-. 
(To be determined) NEPA Record of Decision isstr~~\~a:11~\::Einal Decision 

8.0 DETAILED

0

:U:~:::!:~~i~:~~,;;~;=~•:;:OF 
IMPACTS OF THE PROPOSEmlf&0¥IBITI~\l\9.Rb£&\\@.JR UNIT 7 

(BOILER) OF THE BURLI1ffl$.Q.N. G~W\:1'ING STATION 
OF THE PUBLIC SERVICE':\EttC.~;t':C:l::& GAS COMPANY 

.. ~.:;::=:. . .. ······.·. ··.····· 

DOE guideli~#.~@#.~@.~pliance wit~~~~~ (08E, 1980a) require 
;::E~.::;';.~::::::: ~~:::::::::~: 

preparation of an ~ef~plem~i~tion Plan t"H\i~::·is to include a detailed 
::?"'.:!!~ .::::::::.:~::--.:.::,. ·:::= 

outline of the E.~~~be de~~P.~~[ ~:§:.the proposed action. The detailed EIS 

outline · for th~~j1~~~ .~~F.g~o{ti-d~~~r· for Unit 8 of the Burlington 

Generating S tati~rt:\~fs~f:ff-1!~#.tJ'~d in thi s ""fhapter. The outline presents the 

overall EIS content wtiilli~bb~(U be developed consistent with the CEQ 
·~-:.:.::::::::._:.:~. 

regula;J~~Jf.~r-?.4mplemend~fm~~~iii?.rovisions of NEPA ( CEQ, 197 8). The title of 

by an estimate of the number of pages 
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COVER SHEET 

1.0 SUMMARY (4 pp) 

1.1 Major conclusions 
1.2 Areas of controversy (including those ident.if°f~;:·by ~:}§fl?:f::im~. 

other agencies and the public) .i:§~;:. ·-.:~¥Jili~W:f:?.:-::.. 
1. 3 Issues to be resolved and the proposed ae~€· .,~~¥:tmlw.~ 

l.O :~:RO:~:::::: of ( :n:p:eed for proposed aC~~,,~ /"!\\\\\\!\\\\~ 'if~Y 

2.1. 1 Relationship to national ener~:\l,ij~~::g\g:::'· 
2. 1. 2 ERA responsibilities as they relif~~\fu~Hilie 

administration of FUA ~,::;;,::::::::,:::. 
2.2 Relationship to other actions ·· ...... •": ..... . 
2. 3 Purpose and scope of the ~~~ment ..... ••: ..... --:: 
2.4 Description of power pla~J;'Q.sa.let ~Ad ... boiler desi~ 

3. O ::E::::::: ~::U::N: ::::::::::;: ;::;~:~~t;l::~\lte· 
3. 2 Issuance of Prohibition Ord~E{~a.t#~~· action) 

3. 2. 1 Purpose and basis for '\tiili~~t~"n 
3. 2. 2 Alternat:QJuel candidata;:\;;i;;:· 

3. 2- .~~~j:1_iance coaf\\\\\\\\\\\\:: 
3. 4~~®ill::~i th wet FG'ffi,::::::::::' 
3ff~':3 C6~i~th dry FGri'\\m?· 

.:;a{~:z. 4 Co~t\\~~W!~_rtial (GD 
.:::,i:::>i: · 2 5 C .:::.:~;1::;;fo;::~~'i:..-.::::::~!-:~.. • _..G~iE'1~:::J!t,;3~~J~ 

3 2 -"'':::::x...,i;.:;..-.,. f ·:i:::~did ··:"::. .. -•-:~.::::· 
• • ~~µ_g~~~::. u,~~\'.::1"" a.· .. ~@;::· 

·,:_r¥.:~~J.+-l¥:/t.aa 1 /gas mixrur es 
3~'2'il)i'i\?\ifefuse-de rived fuel 
3. 2 ~'3\lljWJ.\~t:ko 1 eum coke 

·--=::=--· 3. 2. 3. 4 '":;iro'l!i\f:\::~­
.:\§f~ill~~-o.t her e n~'r~l\~.lfffe oa Ches 

,'\i \il!~\f!'i=i~,, ~f l:~f ~:n/ load management 

·::\ /;;:~~:=~=- 3 i;:4~~6 Purchase power 
·~~;~~ .~:-::::~:~· 

··:-:=:;,:::::~,2.5 ~ion Alternates 

·:;,,m~l\~~j,\\~\~J~tlf.~:f.;: ~ ~:~:~:~~ ~:::~~~~: 
3.3 ~Gf#.~~~son of impacts of proposed action and alternatives 

3. j';\(:f. Air 
3.3.2 Water 
3.3.3 Solid waste 
3. 3. 4 Land 
3.3.5 Socioeconomic 
3.3.6 Historical and archaeologi.al 

A. 6- 25 



3.3.7 
3.3.8 
3.3.9 
3.3.10 
3.3.11 
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Human health 
Noise 
Ecology 
Agricultural lands 
Floodplains and wetlands 

4.0 DESCRIPTION OF AFFECTED ENVIRONMENT (28 pp) 

4.1 Climatology and air resources 
4.1.1 General climatology 
4.1.2 Geographic effects 
4.1.3 Wind characteristics 
4.1.4 Ambient air quality 

4.2 Water resources 
4.2.1 Surface water 

4.2.1.1 Present use 
4. 2.1. 2 Availabilf~j/::\:::: -- -

4. z. z ~ ~~~~~~• c:;:::::":~::."q~~!~s~';;:~;;;:;;;,,;;,/ 
4. 2. 2. 2 A vaila bi l £~¥,::::;'_ .::::;!:;;:::· ... ,,,,: 

4. 2. 2. 3 Ambient wa t'~ffiWAf'iial.tf1H¥:· 
4. 3 Land use ·::::.:,::::: ... ,;::::::: .. 

4.3. l Land use characterizati~11:::~,:·the area 
4. 3. 2 Land -~;11~ ription of'\\m~\\~_lant site 

4 ;4 Socioecono~~l~f:§\§f:?.: :\\\\\\\U\\\r,,. 
4. 4 • l P Q~~fiorF~!\di em p 1 oyme n t ?m\imr-'" 
4. 4. 2 -~~g Tt1\~\;,~;,\TI::"-- '\~\F" 
4. 4. 3 .ifSjr.,ices an\ti\lifiilltbailinic ture 
4. 4 ._{¥.\\\~r.ili'eff.J. and,~r.~&f~:.ll\~~ 
4 • 4 • 5::-,qr~sn=~,g,oij"!iri\fu en t f f-ri~:.C:e s 
4. 4. 6 "rfili~~i\if1?·organizati~ 
4.4.7 Tran~~~~lµ_on 
4. i• 8 Aes th·eii;l~~t{~veral cha rac te r of the area) 

4 .•. J:f:~~filji;'~(cal and ·:afWfi~~logi cal resources 

-:~~~~~,e~: .,,;gl~~~l\:· 
.,:\::::::::::- 4. 6. 1~${m~nt souncf-:·environment 

;;\;_lW~l!i ;~Vig:1; :;~;:::i::v::ecies 
· -:-::::::=,,,,,,,,.._ ;:::::m:· 4 • 7 • 1 • 1 • 1 Fish 

-:;,=.~,~~~~q\~~'":=~~i.i~~:~. 2 ~~:~ 1 ~~~~ie!hellf ish 

· ·:::,:f:\:::::::~:::¥. 7. 1. 3 Threatened and endangered species 
4·:'=1.\µ,"tJt'rerrestrial biota 

·:;:- 4.7.2.1 Commercial species 
4.7.2.2 Game species 
4.7.2.3 Threatened and endangered species 

4.8 Agricultural lands 
4.9 Floodplains and wetlands (~abitat availability) 
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5.0 ENVIRONME,NTAL CONSEQUENCES OF FUEL CONVERSION (95 pp) 
(Plant Cbnversion and Operation Relative to 

5.1 Air quality 
5.1.1 SOz concentration and acid rain 

HJ ~t~;;~;~~~:=;~;:. ,/~, 
5 .1. 5 TSP concentration .,,::~::;::,- .:~::. 
5.1.6 Fugitive dust emissions .,,\\?\?-" .::\m\mg: 
5 1 7 P 1 · .,:::==="L .,:::::=m;;,· 

5: 1: 8 V i~:~i~r:;1 

~~gradation :\if\\\\\\\~§-"'· .,:}l\\\\\\it· 
5.1. 9 Brigantine National Wildlife Re·f.~:::::::=::r-·· 

5 
• 

2 ;~~:f w;~~:ge spoil disposal .;;_.,:~\~\t~i;\l~H\f::::. 
5. 2. 2 Solid waste disposal ( ash and sludge) ··:;:\\\::::\\\\\\::::. 

5. 3 ~~ ~~~ q~;g~~: r::::: rt . !I~;:,e7: ~ ,; ~; " ... ~''\~§? 
5. 3. 1. 1 Use and C"El11S;tmp t ion ·· :::::::;:;;-;,:::;:::::::::;::;' 
5. 3 .1. 2 Dredging a'~~\lj~edge -~~aj.;f"1affiij\jf~al 
5. 3 .1. 3 Central was-~jWJili:~r -t~~'fment 
5. 3 ." 1. 4 Construe tion\~~~~'f:f:ji~sion 
5.3.1.5 Site flooding\HEHmmg::· 

5. 3. 2 Groun~f:~il::. \\\l\\\\l\\\\. 
5. 3. ;r~~B~;;Hl.d cons ump t:100\;:: :=-:: 
5 • J~~\l\i il e 1 ea cha {~\\\l\\\11" 
~~3 Dr~~~::,~l dispo'~iH 

.:f:~~'2. 4 Sqffl}J.H~~jif~gisposal ( ash and sludge) 
S • 4 Land .;M~~\~f:~=- ei~::.:-:;~~:f;ft 

5.4. F~\;f.Q~;t~~-~it~Jtwith lan~;tie plans 
5. 4. 2 RH¼\~~~B@\\'i:;ff-site land requirements 
5.4.3 Addh~;l:onjil.1\::00-site land requirements 
5.4.4 Anti~·f •p-ait~~:::e~a.nges in land use 

... ::\I~ifr'::-:.J n dire c t ·:1.:aliij\\\ij~~- e ff e c ts 
-~~~~;.~~~~ cs ·::::_::~--~,:~~~~~~: . 

. ::\\,m\m:=- S:-5 • 1'-=:~if~~!?,C t implement at i On 

.,:m\mm,:· 5.5.2 ·:~~~mic effects (using standard multipliers) 
.,,;\El\\t· S. 5. 3 sa'~~fill effects 

.,,<\}\\{,5. 6 Historica.ill'a~\i archaeological resources 
·::<\i~\\n§"=- 5.6.1 Im~~f§'of conversion on identified sites 

·::f~Er~i¾:? • 6. 2 Il)_c$.f\~jtt historical/archaeological effects 
·::\i.5iJ'?i¥:H~an h~Ifilf 

···:;~\S:~[~J~:l:: .:::~"·qua l i t y 
•::j]t~~\lmGroundwa ter quality/ solid waste disposal 

5 • 8 ~-i'at.~\::::=·· 
5. 8~-,if Plant . operations 
5.8.2 Construction 
5.8.3 Waste disposal (trucking) 
5.8.4 Fuel transport 
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5.9 Ecology 
5.9.l Aquatic ecology 

5.9.1.1 Site runoff 
5.9.1.2 Dredging 
5.9.1.3 Cooling water 
5.9.1.4 Wastewater effluent 
5. 9.1.5 Solid waste leachate .~1,: -.;:¥.f#;g§tr:~;~ 
5. 9. 1. 6 Threatened and endangere.~~~ies ~~llfftl%gil=" 

s.
9

•

2 iTEr1!!::;::m~sal /\\~\~rt ,;ti\\\\\i,~ "'e~-

5. 9. 2. 3 Threatened and endarig#,~~~~.~&if~i;:· 
(habitat removal and dEJ~m::~a~) 

5. 9. 2. 4 Coal storage (habitat re~ili~m::. 
5. 10 Agricultural lands --~''::,,,;;,::-.;:,: ... 

5.10.1 SOz and heavy metals effects on crop y'f~1\arntnrJ:.:::. 
5.10.2 SOz effects on crop£"~µ,.;~ "-· ·:~\\t~~;;-

5 .11 Floodplains and wetlands ,,,f~ff~\t.~:e\ 4.-t;~P.Q.sal of was·f:€1 
5. 11. 1 Ha bi tat removal :-.... ff" .. \ ·······•,( .... }\\·····:·\:••".>t\,:::,:::. 
S. 11. 2 Ha bi tat pol lu t10 n · ,:.: ::~-·- ··::; .. ::::::;·;;:::::::;;;;;::::· 

5.12 Unavoidable adverse enviro~atal eff:mli-:':!::~\\m\::'· 
5.13 Irreversible and irretriev~lil~\\\i°?;ommil~\ti~ts oi"::· 

resources ·--·,,;·:··,:.;;······ _··-

5 .14 Relationship between short-te·;·;,~~~~~::·of the environment and 
maintenance auq.f~ancement of '\;~~J:erm productivity 

.:;~~;.~~~= -:~:,;;~;~~,:~~;~::. 
6. 0 LIST OF CONTRIBl1~&s=---:m,:mm :mm\mr-· 

7. 0 REFERENCES···-~•:\\~ }:~:"":"::::::.... "'\\~'' 
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9.0 APPENDICES ~3.~s:•:;:-~~-:·o ~'" 
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Section 1502.12, Summary 

Each environmental impact statement sha11 contain a summary which 
adequately and accurately summarizes the statement. The summary sha11 
stress the major conclusions, areas of controversy (including issues raised by 
agencies and the public), and the issues to be resolved (including the choice 
among aJternati ves ). The summary wi11 norma11y not exceed 15 pages. 

Section 1502.13, Purpose and Need 

The statement shaJl briefly specify the underlying purpose and need to which 
DOE is responding in proposing the alternatives, including the proposed 
action. 

A.7 ENVIRONMENTAL IMPACT STATEMENT 

DOE wiJl prepare EISs consistent with the foJlowing Council on Environmental 
Quality (CEQ) regulations 40 CFR 1502.9 through 1502.18: 

(a) Environmental impact statements shaJl be analytic rather than 
encyclopedic. 

(b) Impacts shaJl be discussed in proportion to their significance. 
There shaJl be only brief discussion of other than significant 
issues. As in a finding of no significant impact, there should be 
only enough discussion to show why more study is not warranted. 

(c) Environmental impact statements shaJl be kept concise and shaJl 
be no longer than absolutely necessary to comply with NEPA and 
with the CEQ NEPA Regulations 40 CFR 1500-1508. Length 
should vary first with potential environmental problems and then 
with project size. 

(d) Environmental impact statements shaJJ state how alternatives 
considered in it and decisions based on it wiJJ or wi11 not achieve 
the requirements of sections 101 and 102 ( 1) of the Act and other 
environmental Jaws and policies. 

( e) The range of alternatives discussed in environmental impac t 
statements shalJ encompass those to be considered by the ultimate 
DOE decision maker. 

(f) DOE shaJI not commit resources prejudicing selection of 
alternatives before making a final decision. 

(g) Environmental impact statements shalJ serve as the means of 
assessing the environmental impact of proposed DOE actions, 
rather than justifying decisions already made. 

Format 

nor ~ ' l ll t r; r, . , [ o rrn :> t f nr " ·,. ' 1rn p 11 t -, l ;,11 r,1· , ~tr1t nn ,pnts w hi r l \!' ill 
~ fl • - cr, _,, , f --. ,- c, J ,- i · •f th :i fl r n· --i t i v r • , 1·_, o 



40 CFR 1302.14. ii shall consolidate the aist•ssiohs o1 those @ieln@ilts 
required by sections 102(2)(c)(i), (ii), (iv), and (v) of NEPA which are 
within the scope of the statement and as much of section 102(2)(C)(iii) as 
is necessary to support the comparisons. The discussion wiJJ include the 
environmental impacts of the alternatives, including the proposed action; any 
adverse environmental effects which cannot be avoided should the proposal be 
implemented; the relationship between short-term uses of man's environment 
and the maintenance and enhancement of Jong-term productivity; and any 
irreversible or irretrievable commitments of resources which would be 
involved in the proposal should it be implemented. This section should not 
duplicate discussions in 40 CFR 1502.14. It shalJ include discussions of the 
foUowing: 

(a) Direct effects and their significance ( 40 CFR 1508.8) 

(b) Indirect effects and their significance ( 40 CFR 1508.5) 

( c) Possible conflicts between proposed action and the objectives of 
Federal, regional, State, and JocaJ (and, in the case of a 
reservation, Indian tribe) Jand use plans, policies, and controls for 
the area concerned (40 CFR 1506.2(d).) 

(d) The environmental effects of alternatives, including the proposed 
action (the comparison under 40 CFR 1502.14 will be based on 
this discussion) 

(e) Energy requirements and conservation potential of various 
alternatives and mitigation measures 

(f) Natural or depletable resource requirements and conservation 
potential of various alternatives and mitigation measures 

( g) Urban quality, historic and cultural resources, and the design of 
the built environment, including the reuse and conservation 
potential of various alternatives and mitigation measures 

(h) Means to mitigate adverse environmental impacts (if not fully 
covered under 40 CFR 1502.14(f)) 
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(e) A one-paragraph abstract of the statement 

(f) The date by which comments must be received (computed in 
cooperation with EPA under 40 CFR 1506.10.) 

The information required by this section may be entered on Standard Form 
424 On items 4, 6, 7, 10, and 18). 
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Section 1502.17, List of Preparers 

The environmental impact statement shall list the names of persons, together 
with their qualifications (expertise, experience, professional disciplines), who 
were primarily responsible for preparing the environmental impact statement 
or significant background papers, including basic components of the 
statement ( 40 CFR 1502.6 and 40 CFR 1502.8). Where possible, the persons 
responsible for a particular analysis, including analyses in background papers, 
shall be identified. Normally the list will not exceed two pages. 

Section 1502.18, Appendix 

If DOE prepares an appendix to an environmental impact statement, the 
appendix shall 

(a) Consist of material prepared in connection with an environmental 
impact statement (as distinc t from material which is not so 
prepared and which is incorporated by reference ( 40 CFR 
1502.21)) 

(b) Normally consist of material which substantiates any analysis 
fundamental to the impact statement 

(c) Normally be analytic and relevant to the decision to be made 

( d) Be circulated with the environmental impact statement or be 
readily available on request 
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A.8 PUBLIC NOTICE OF AVAILABILITY OF ENVIRONMENT AL 
DOCUMENTS/PUBLIC HEARINGS 

Consistent with the following Council on Environmental Quality ( CEQ) 
regulations 40 CFR 1506.6, DOE shall: 

"(b) Provide public notice of NEPA-related hearings, public 
meetings, and the availability of environmental documents so as 
to inform those persons and agencies who may be interested or 
affected. 

( 1) In all cases the agency shall mail notice to those who 
have requested it on an individual action. 

(2) In the case of an action with effects of national 
concern notice shall include publication in the Federal Register 
and notice by mail to national organizations reasonably expected 
to be interested in the matter and may include listing in the 102 
Monitor. An agency engaged in rulemaking may provide notice 
by mail to national organizations who have requested that notice 
regularly be provided. Agencies shall maintain a list of such 
organizations. 

(3) In the case of an action with effects primarily of 
local concern the notice may include: 

(i) Notice to State and areawide clearinghouses pursuant 
to 0MB Circular A-95 (Revised). 

(ii) Notice to Indian tribes when effects may occur on 
reservations. 

(iii) Following the affected State's public notice procedures 
for comparable actions. 

(iv) Publication in local newspapers (in papers of general 
circulation rather than legal papers). 

( v) Notice through other local media. 
( vi) Notice to potentially interested community 

organizations including small business associations. 
( vii) Publication in newsletters that may be expected to 

reach potentially interested persons. 
( viii) Direct mailing to owners and occupants of nearby or 

affected property. 
(ix) Posting of notice on and off site in the area where 

the action is to be located. 
( c) Hold or sponsor 

whenever appropriate or 
requirements applicable to 
whether there is: 

public hearings or public meetings 
in accordance with statutory 

the agency. Criteria shall include 

( 1) Substantial environmental controversy concerning the 
proposed action or substantial interest in holding the hearing. 

(2) A request for a hearing by another agency with 
jurisdiction over the action supported by reasons why a hearing 
will be helpf uJ. If a draft environmental impact statement is to 
be considered at a public hearing, the agency should make the 
statement available to the public at least 15 days in advance 
( unless the purpose of the hearing is to provide information for 
the draft environmental impact statement)." 
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SAMPLE 
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OEPARTMEHTOFENtRGY 

(00£/[IS-0049-DJ 

Baca Geolhermal De1norulrallon 
Power Plant; Availability of Draft 
Envlronmental Impact SIJl!em1nt and 
Public Huring on tht DEIS 

AOf:NCY: Deparlmenl or Energy. 
ACTfOH: Notice or nai11bility of draft 
environmental impacl 1tatemenl (DEIS) 
and public bearing on the DE.IS. 

1uwuur. Th, O,partmenl of Energy 
(DOE) announcea t.he evallabilit}· of a 
dr1f'\ environment,! impact 1talement. 
DOE/El>-<X>4~D. Geothermal 
Demon1tralion Program. 50 MWe Power 
Plant. Bae.a Ranch, Sandoval and kio · 
Arriba CountiM. Nrw Merlc:o UWJ, 
1979) for a propoted DOE actioa to cod 
,hare the construction and opention of 
a geothennal power s,'am wilh Urrion 
Geothermal Company o( Ne" Meuoo 
and Public Service Company of New 
Mexico. The propoted Froiect would 
al10 Include in1talla~ of a 115,COl voh 
tran1mi11ion line to a eubalation )o~ted 
30 ldlam1tm from the pwil 

Written comment, ire iovited and a 
public hearing will be bd.d with ru~ 
lo the DEJS. 

DATYt: WritleD comment. •hould be 
received at DOE by Se-ptembe-r 7, 11179, 
In ordef lo in1un ~ntiofl ln 
preparing the nn&I eovlronmenlal 
impacl 1l1lernco'_ llo pwblic heuinf U 
•chedu.lr<I to~ bdd or: Au,-.ut 30. 1P7i. 
In Albuqurque, New Merl.ct,, from e:oo 
a.m. lo 5:00 p.m. Oe-pend.i.a« oo the 
responae lo thla notice, lbe ~&ring m~r 
be continued OD Atlf\1-d Jt.. lntentioru to 
•peal and preferred lime9 (e-t- a.~ er 
p.m.) ,hould be NIOeiY'fld al DOE by 
Aupel U. 

AODAUSU: Wrillni comment, on the 
DEJS and inlenllona lo apuk al the 
hearing ,hould be 1ddreued lo: 
Departmenl or Energy. Allenlion: Mr. 
Bennie C. DiBona, ET-57, Divi1i0D of 
Ceolhermal Energy. MS J122C. 
Wuhington. D.C. 20585. Tbe public 
hearing wiU be held at the Sbalako 
Motor Inn. 12901 Central Avenue NF.. 
Albuquerque, New Melllco 87123. 

FO" F\.lllfniUI INFORMATION YOU MAY 
CONTACT: 

1. t.t,. Robert Olivw, U.S. Otpartm,nt of 
Eneriy, Oi,·i,ion or wolhenna.l Entl'fY, 
t.fail Slop 3122C. 20 P.u"acmittll• 
A.-enue . NW., Wuhinf1on. D.C. ~ 
Pbone: 202/37!-t!IQQ. 

Z. Mr. Arthur Wllb111, Ot~ of Enerp, 
Pin• d1I Sol Blcli., Room n.z. 1100 Second 
Slr-ul NW., A.lbuqu,rquc, Nrw Melllco 
"101.~505/7'M--m1. 

J. Or. Robert I Stem. EV-11, Aclin1 Di;e-ctor, 
1'"EP.-. A.H1ir1 Oin1loa. M.U Stop 4m. 20 
M1111chu1tll1 A.venue. NW. U.S. 
Otp,rtment or Entri:, . W1"1lnf1cm. 0 .C. 
20585. Pbone · 202/3~ 

t . Mr. Stephrn H. Crrenlei,h. Actin, 
An!ttant General Countt! for 
Environmenl Mall Sto;, IIA-152. ForrutaJ 
Bids .. SW., U.S. Oepartm,m of Entrsy, 
Wuhinrt:in. D.C. 205&. Pbon~ %!JZ/ZSl-
6917, 

11.JH>l.t.u[KTA."" fHFOfllMAno,c: 

I. Prevlou, Notice of lotMJt 

The Department of EMrv publi,hed 1 
No lice of lntenl (« FR 7~J on 
February a. 111711, regudin, the 
preparalion or a draft EJ.S on the Baca 
seolbermaJ demon1lr1tion power plaoL 

n. Bad.p-c,~ fo(' the ~ Prof ad 

The applicanll. Un.ion 00 and P.blk: 
Service of N"" Mexioo, Jointly 
reaponding lo • DOE Reque,I for 
Ptopoul. pro~~ to eontlnlct and 
oper•tp I S0 MWe lirtgle n111b 
vc,therna.l powerplt.nl DOE ,upport. 
through ,haring of cepital coal,. 11 
•o!lllil ~ eomple~ weU-Cield 
devdopmr-.nl and con,tn,ci a SO MWt 
powerpl11nl and necessary lrarumiuioa 
line, . The propo,ed project would be 
loceled withln th@ Valles C:..lden, oa 
t.he Baca RU1ch (priv1 le land) in 
Sandoval and Rio Arriba Countiea, Ne-w 
Mexico. The project •ile I• 
approximately 30 kilomelet1 (\:m) wut 
of Lo, Al, moa and Ge km DOrth of 
Albuquerque. Tbe proposed well -field 
and plan! ,it, a~ locate-d within 
Redondo C~ek Canyon In an area of 
a~ximaltly JOO heciares (ha). The 
propoeed project wuuld requl~ 
con1lrutlion or II leut JO km of 115 
kilovolt (h) transm.iuion line1 that 
would crou land, or the Santa FE 
Nation11I Foreat. the Lo, Alamo, 
Scientific Laboralory Sile. private Janda. 
and, depending on the allemalive 
lran,miuion eorTidor 1elected. lands of 
the Bandelier N1tion11l Monument. 

To <hie. UnJon Oil bu drilled 
eighteen wells al the • ile . Thirteen lo 
eixte,0 additiona.J "'·rU, wiU have to be 
drille-d ind fio •,-,-tttt.e-<f to complete field 
development for the re,ouru ~uired 
for the propo.ed 50 M\Ve upac:ity plant 

A. 8- 3 

IU. Scope of th, DEIS 

TM DEJ.S adc.Jn,us the potential 
Impact of the DOE co,t-sbattd lundillf 
or the eon1tructi011 and operaliOD or a 50 
MWe plutl and it, auociatcd weU -lield 
and truum.iuioo Ii.nu. ln addition. lbl 
potential lons-r•nge and cumulative 
Impact. of pouible future expu,1iDa ol 
the reaource lo euppor1 a 400 MWt 
complex are di,cuued. 

The rang, of allernalivea addreued ln 
the DEIS includea the no action 
allemallve, funding • plan! al other 
localion1, and alternative uu• o! the 
seolhermal ruource. Allemativ• plant 
design• and altemalive lr11umiuioo 
corridon a~ also addreued. 

Ill. Comment Procedun• 

A. A vailabilily of Oro/I EIS 

Copiea of the DEIS h• ve bttn 
di1tribuled to Federal. State. and local 
agenciea . organiu:iona. and lo 
Individual, knowD lo be lnterealed ln 
lhe Baca geothermal demonelratloo 
power plan!. Additional copies may be 
ob LI in 9d r rom the Bu.a wot.he rm.a.I 
Demon1lralion PtoiKI Office. U.S. 
Deparlmenl of Energy. Plau del Sol 
Bldg .. Room 712. 600 Secood Slreel. 
N""W~ Albuquerque. New Mexico 8:'10Z. 
(Phone: 505/766-3823) or from the 
Di via ion of Ceolhermal Energy al Ire 
Wuhinston. D.C. add~u 9iven abovl:! . 
· Copiu of th, OEJS and copiea of the 

docu.meou u,ed iD preparinl! the DEIS 
art! anllable for public inspection al : 
Sante Fe N1lion1I Fore,t Office . Federal 
Poet Office Building. Pueo de Peralta. 
Sanla Fe. New Mexico. 

A copy of the bibliography of these 
document, u well u copies of the DEIS 
are at.o available for public inspect!on 
at the followin9 location, : 
Public Rudins Room. FOi Office. Room CA-

152. Forntt• I Build,n1 . 1000 Independence 
Aven~. SW. Wuhinglon . DC. 

Albuqiattquf Oper1tion, omc.e. ~Ilion&.! 
Atomic Mu~um. 1Ur1l1nd Air Fore, B.,,r 
WL AJbuqurrqur. ~,.., \lriuco. 

Chica.,o O~r• t.ioru OH,ce . 9000 South C.,u 
A.vrnue . A.~onn,. lllinoi1. 

Chic110 Operation, OHice . 17S \'\'eel )Jclinn 
Boulevard. Chic1110. lllinoi, . 

Idaho ~r• lion, OIiier. 5.SO ~cond Slrf'el 
Idaho Falh . Idaho. 

N,\·• d, Open lion, Office . :~SJ SoL:th 
Hi11hland Drive. Lu Vepa, . ~tvac .. . 

Oak Ridge Operation, Office . Federal 
Buildin1t . 011k R,d~ . Tennessft . 

Richland Opuahon, Office . Frd~r .. l Du ,;J,,.,g.. 
Richland. W • ,hin,1on. 

Entr8Y lnformalion Center. Z15 F:emonl 
Street. San Francisco. C1liforn i4 
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Savann&li JlJve-r Operation• O!fiue. Sn,rn::<it, 

Ri\·cr Pl&nl. A~cn. South Cuolina . 
Regional Encr1Y/Environmcnt ln!onndlivtl 

Center. Dcm·er Public Lbraf)'. ll~7 
Broadway. De over. Colorado. 

B. Wrillen Comment, 

lnleresled farliea are im·i11:d II.> 
provide wrilten commenl1 on the DEIS 
lo lhe Division of Geothermal Encrg) .. it 
the Wuhil"ljton. DC address given 
above. Commeou should be identified 
on lhe outaide of the envelope with the 
deaisnalion -Oriiift EIS on Bc1ca 
Demonatration Power Plant." All 
commenla and related informc111on 
,hould be r-ecei\·ed by DOE by 
September 7, 1979. in order to insure 
conaideralion in preparing the final 
alalemenl 

Any infonn1tion or data considt'red 
by the peraoo furnishing ii lo be 
coofidential mu11 be 10 identified and 
aubmilled in writing. Any material not 
accomparued by a statement of 
confidenlialily will be considered to be 
nonconfidenlial. DOE resencs the right 
to determine the confidential status of 
the infonnalion or data and lo treat it 
accordina to ii• determinalion . 

C. Public Heori111 

1. Participation Procedure. A p1;bhc 
hra1ing on lhe drafl statement will l>e 
held al lhe Shalalo Motor Inn. 1:!901 
Central A~ t,.;£., Alhv<}utUquc. Ne~· 
M,e:xJCQ. cm Aug-u&t :,o, U:'9 froi:n i;OO 

a.m. to S:00 p.ia. to proYide an 
opportlimlJ for orol pry~l1lion1 by 
lnteret~ peno:11 Ocpcn<JinE on the 
reapon1n to lhi, notice, the hearing may 
be continu.ed au Auau1t 31. 

A DOE offlcl&J will deaiJµiau: a 
pruidinf ofi~ w ch.air lhc burina. 
Thi• will nol be a judicial or 
•vidcDlil!..')'·ty°pe bearina. . 

An1 ~ who duire1 to ,puk at 
tbtc h~ ,hollld ootify th~ Divieion of 
CcotLt:u:w Eneru at the Wuhington. 
n.c a.ddrui tilted above before A~•t 
15. lWII. to t1rt time C&ll be 1chcduJed. 
Allhol.J.ll-. !Wt re-quin<t ~on. wb.o 
inl~<l lil ~ ..,.. uicou.raged lo 
pro vicu. a k-.m f IWWZl llf} ol lM 
pruenliUon. Each penon duirina to 
,peai will~ notified in wnlil"lj by DOE 
before A~t Z3, H71. of lhc time 
,chedulta'for the prue11lation1 and of 
tt,e ti~ cv&ilih!L. Speahn will aao be 
notified by telephone if ownben are 
pro\iod: 

lrnfoiduala who did not mah an 
11dvsnr~ amu)Semenl to ,peak may 
re2i11lerto 1peek at the hcann, . Aller aU 
acheduled 1peakera. an opportwiily will 
be provided lo tlicse individual, to 
,peal-.. Time for each participant will be 
limited d,.-pendin~ on time nailablc and 
the numbck w ~-

2. C.oncfuct of Hearing. DOE will 
arningt. &ht tckdule cJ preacot.llioM lo 
l,e hell.I'd a;,d will tt'.ahlub buic rule, 
ar.d procedure, for conducting the . 
heeril1£. The lef18th o! each presenlation 
may be limited, depcndina on lhe 
number of personi deeirinj to ,peak. 

Qut!• liona may be ukad only by thoae 
conductif1'< the hurinB uid there will be 
no c.rou-e~aminatiM o! pc:raon, 
pre,.cntlfl{ al•h:menla. AD)· p&rtkipant 
who wiahr, tll uk a quu.liDD at the 
hearir..g Ultlf .-ubmn lhc llUC•lian. bi 
writing. to ~ p.ru lilina offiur. 
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Any furlber p~duraJ rulu needed 
!or lhe proper conduct of lhe he&fUl& 
will be announced by the pr-eaidinj 
officer at the 1tar1 ol the hnrma. 

A l.ranacript o( lhe bearina will be 
made and lhe enlirt record o! the 
hearilli, mdudina the 11-amcrlpt, will be 
relained by DOE And made l\lailable for 
in,pection at the DOE freedom of 
Inform I tl OE? Office, Room GA-152. 
fOOTitit! 8.Jildillj. lCXD 1Adepende11ce 
Avenue. SW, Wuhil)610'1, D.C. 20585, 
and at the C.Olherma.J Demoiatration 
Project Office. Plaza de! Sol Buildina. 
Room nz. ~ Seccmd Str-eeL NW, 
Alb D qoe:rqu.e. Nf! w Mexico an 02. 
between the houn 8:00 a.iu. and t;jo 
p.m., Monday throl.lih Friday. 
Additional copie1 ol ~ complet.c 
tren,cri,t wil1 aJao be a\lail&ble at lhe 
public doc\lmeot c.enltn ooltd above. 
Any pe.u-on rw1y pun:.h.au a copy of the 
tra.iacript from the reporter. 

D. Public Meeting, 

Jn additiaJl lo the public hearing. DOE 
will 1lw conduct &D iinformal public 
Information meeli..nj oo the DEIS iD oa.a 
or more of lhl! communitie.1 lo the 
proximity of the propoud project DOE 
will iuue 1peci!ic informal.ion on the 
time and place o! \he meelina• in the 
loe&l i;i.ewa media. 
In~ i.D Wuhi.naton. D.C.. Jwy l. tm. 

Jamea L Uverman, 
Deputy Auiitonl Sec~lory for uri~ 
(1110-.~t1P\le47 ............ _, 

911-J.MQ OOOl M-MI 



A.9 CIRCULATION OF ENVIRONMENTAL IMPACT STATEMENTS 

CEQ Regulations 

The Council on Environmental Quality ( CEQ) regulations 40 CFR 
1502.19 state that: 

"Agencies shall circulate the entire draft and final environmental 
impact statements except for certain appendices as provided in 
40 CFR 1502.18 (d) and unchanged statements as provided in 40 
CFR 1503.4 ( c ). However, if the statement is unusuaJJy Jong, 
the agency may circulate the summary instead, except that the 
entire statement sha11 be furnished to: 

a. Any Federal agency which has jurisdiction by Jaw or special 
expertise with respect to any environmental impact involved and 
any appropriate federal, state, or local agenc y authori zed to 
develop and enforce environmental standards. 

b. The appli cant, if any. 

c. Any person, organization, or agency requesting the entire 
environmental impact statement. 

d. In the case of a final environmental impac t statement, any 
person, organization, or agency which submitted subs tan ti ve 
comments on the draft. 

If the agency circulates the summary and thereafter receives a 
timely request for the entire statement and for additional time 
to comment, the time for that requestor only shaJJ be extended 
by at least 15 days beyond the minimum period." 

DOE Circulation Procedures 

The Responsible Supervisory Official 
NEPA documents, with assistance 
(EV)/NEPA Affairs Division (NAD). 
transmittal letters are as foJJows: 

1. Mailing Lists 

(RSO) is responsible for circulating 
from the Off ice of Environment 
The procedures for mailing lists and 

The RSO should consult with NAO to develop mailing lists to be 
used to circulate the Notice of Intent to Prepare an EIS, the 
Draft EIS, and the Final EIS. 
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2. 

(a) NAO will provide master mailing lists for; 

• Environmental Protection Agency 
• Off ice of Management and Budget 
• Other Federal Agencies With Jurisdiction by Law or 

Other Special Expertise 
• State Agencies 
• Congress 
• Governors 
• Major Environmental Groups 
• Personal Inquiries Directed to the Assistant Secretary for 

Environment 

(b) The RSO will review the master list for appropriate 
recipients for a specific project and supplements the list on 
a case by case base with: 

• Affected Indian Tribes 
• Other Potentially Interested Parties 
• Local Agencies 
• industrial/Trade Organizations 
• Local Requesters 

Note: A copy of the supplemental mailing list will be 
forwarded to NAO. 

Transmittal Letters ( Samples Follow) 

(a) The EIS is transmitted to the following entities under ASEV 
signature: 

• Environmental Protection Agency 
• Office of Management and Budget 
• Congress 
• Governors 
• Major Environmental Groups 
• Personal Inquiries Directed to the Assistant Secretary for 

Environment 

(b) The RSO is responsible for transmitting EIS's to: 

• Other Federal Agencies With Jurisdiction by Law or 
Other Special Expertise 

• State Agencies 
• Affected Indian Tribes 
• Potentially Interested Parties 
• Local Agencies 
• Local Requesters 

Note: The transmittal letters should be forwarded to the 
NAD at the same time EIS's are submitted for review and 
approval. 
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SAMPLE 1 

TRANSMITTAL LETTER - DRAFT EIS TO EPA 

Mr. William N. Hedeman, Jr., Director 
Off ice of Environmental Review ( A-104) 
Environmental Protection Agency 
Room 2119, Waterside Mall 
401 M Street, S. W. 
Washington, D.C. 20460 

Dear Mr. Hedeman: 

Enclosed are five copies of the Department of Energy draft Environmental 
Impact Statement, DOE/EIS-0049-D, Geothermal Demonstration Progam, 50 
megawatt electrical Power Plant, Baca Ranch, Sandoval and Rio Arriba 
Counties, New Mexico ( July 1979 ). The statement has been prepared in 
compliance with the National Environmental Policy Act of 1969 to assess the 
environmental impacts of a proposed Department of Energy action to cost­
share the construction and operation of a 50 megawatt electrical geothermal 
power plant to be located within the Valles Caldera on the private lands of 
the Baca Ranch. The proposed action also includes the completion of the 
well field to support the plant and the construction of at least 30 kilometers 
of 115 kilovolt transmission lines. 

Copies of the draft statement are being provided for comment to the 
Departments of Agriculture; Commerce; Defense ( Corps of Engineers); 
Health, Education and Welfare; Housing and Urban Development; Interior; 
Transportation; Advisory Council on Historic Preservation; Community 
Services Administration; Environmental Protection Agency, Region 6; Federal 
Energy Regulatory Commission; National Science Foundation; Nuclear Regula­
tory Commission; the Water Resource Council; the State of New Mexico; lo­
cal governments; Indian Pueblos; and other organizations and individuals who 
are known to have an interest in this activity. The comment period ends on 
September 7, 1979. 

Copies are also being provided to Congress and the Off ice of Management 
and Budget. A notice of the availability of the draft statement and public 
hearing on the draft statement will be placed in the Federal Register. 

Please let us know if we can provide any additional information. 

Enclosures: 
1. Summary Sheet (5) 

Sincerely, 

Ruth C. Clusen 
Asssistant Secretary 

for Environment 

2. Draft Environmental Impact 
Statement, DOE/EIS-0049-D ( 5) 
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SAMPLE 2 

TRANSMITTAL LETTER - FINAL EIS TO EPA 

Mr. William N. Hedeman, Jr., Director 
Off ice of Environmental Review ( A-104) 
Environmental Protection Agency 
Room 2119, Waterside Ma11 
401 M Street, S. W. 
Washington, D.C. 20460 

Dear Mr. Hedeman: 

Enclosed are five copies of the Department of Energy final environmental 
impact statement, DOE/EIS-0012-F, Petroleum Production at Maximum Effi­
cient Rate, Naval Petroleum Reserve No. 1 ( Elk Hills), Kern County, 
California. 

The final statement was prepared in compliance with the National Environ­
mental Policy Act of 1969 to assess the environmental impacts of DOE's pro­
posed administrative action in implementing the Naval Petroleum Reserves 
Production Act of 1976, Public Law No. 94-258, which provided for the 
opening up of the Naval Petroleum Reserves for production at maximum eff i­
cient rates for a period of six years, with additional open-up periods of 
three years each if recommended by the President and approved by 
Congress. The proposed action wiU increase crude oil production from the 
current 160,000 barrels per day to a peak of 200,000 to 240,000 barrels per 
day in 1982. 

Comments on the draft statement were received from the Departments of 
Agriculture; Army; Interior; Transportation; the Advisory Council on Historic 
Presevation; the Environmental Protection Agency; state, regiona'! and local 
government agencies; private organizations; and individual citizens. 

Copies of the final statement are being provided to Congress, the Office of 
Management and Budget, and to agencies, organizations, and persons who 
commented on the draft statement or who requested a copy of the final 
statement. 

Please list this final Environmental Impact Statement in your next weekly 
Federal Register report with a note that copies of the Environmental Impact 
Statement may be obtained from: Mr. Richard Russell, Environmental Co­
ordinator, Office in Charge of Construction, Elk HiJI, P.O. Box 40, San 
Bruno, California 94066, ( 415) 877-7064. 

Enclosures: Final Environmental 

Sincerely, 

Ruth C. C!usen 
Assistant Secretary 

for Environment 

Impact Statement, DOE/EIS-0012 (5) 



Dear 

SAMPLE 3 

TRANSMITTAL LETTER - DRAFT EIS TO: 
orncE OF MAN/\GEMENT AND BUDGET 
CONGRESS 
GOVERNORS 
MAJOR ENVIRONMENTAL GROUPS 
PERSONAL INQUIRIES DIRECTED TO THE 
ASSISTANT SECRETARY FOR ENVIRONMENT 

Enclosed is a copy of the Department of Energy draft Environmental Impact 
Statement, DOE/EIS-0049-D, Geothermal Demonstration Program, 50 
megawatt electrical Power Plant, Baca Ranch, Sandoval and Rio Arriba 
Counties, New Mexico (July 1979). The statement has been prepared in 
compliance with the National Environmental Policy Act of 1969 to assess the 
environmental impacts of a proposed Department of Energy action to cost­
share the construction and operation of a 50 megawatt electrical geothermal 
power plant to be located within the Valles Caldera on the private lands of 
the Baca Ranch. The proposed action also includes the completion of the 
well field to support the plant and the construction of at least 30 kilometers 
of 115 kilovolt transmission lines. 

A public hearing on the draft statement will be held at the Shalako Motor 
Inn, 12901 Central Avenue NE, Albuquerque, New Mexico, on August 30, 
1979 from 9:00 a.m. to 5:00 p.m. to provide an opportunity for oral 
presentations by interested persons. Any person who desires to speak at the 
hearing should notify the Division of Geothermal Energy at the Washington, 
D.C. address listed above before August 15, 1979. 

The comment period ends on September 7, 1979. 

Enclosures: 
1. Draft Environmental Impact 

Statement, DOE/EIS-0049-D 

Sincerely, 

Ruth C . Clusen 
Assistant Secretary 

for Environment 
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Dear 

SAMPLE 4 

TRANSMITTAL LETTER - FINAL EIS TO: 
OFFICE OF MANAGEMENT AND BUDGET 
CONGRESS 
GOVERNORS 
MAJOR ENVIRONMENTAL GROUPS 
PERSONAL INQUIRIES DIRECTED TO THE 
ASSISTANT SECRETARY FOR ENVIRONMENT 

I am pleased to enclose a copy of the Department of Energy final 
Environmental Impact Statement, DOE/EIS-0012-F, Petroleum Production at 
Maximum Efficient Rate, Naval Petroleum Reserve No. l ( Elk Hills), Kern 
County, California. 

The final statement was prepared in compliance with the National 
Environmental Policy Act of 1969 to assess the environmental impacts of 
the Department of Energy's proposed administrative action in implementing 
the Naval Petroleum Reserves Production Act of 1976, Public Law No. 
94-258, which provided for the opening up of Naval Petroleum Reserve No. 
l for production at maximum efficient rates for a period of six years, with 
additional openup periods of three years each if recommended by the 
President and approved by Congress. The proposed action will increase crude 
oil production from the current 160,000 barrels per day to a peak of 
200,000 to 240,000 barrels per day in 1982. 

Copies of the final environmental impact statement are being provided 
to agencies, organizations, and persons who commented on the draft 
environmental impact statement or who requested a copy of the final 
statement. The review period for the final Environmental Impact 
Statement ends 30 days after its availability is announced in the 
Federal Register weekly report of the Environmental Protection 
Agency. 

Enclosure: Final Environmental 

Sincerely, 

Ruth C. Clusen 
Assistant Secretary 

for Environment 

Impact Statement, DOE/EIS-0012 ( l) 
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Dear __ _ 

SAMPLE 5 

TRANSMITTAL LETTER - DRAFT EIS TO: 
OTHER FEDERAL AGENCIES WITH JURIS-

DICTION BY LAW OR OTHER EXPERTISE 
AFFECTED STATE AGENCIES 
AFFECTED INDIAN TRIBES 
POTENTIALLY INTERESTED PARTIES 
LOCAL AGENCIES 
LOCAL REQUESTERS 

Enclosed is a copy of the Department of Energy draft Environmental Impact 
Statement, DOE/EIS-0049-D, Geothermal Demonstration Program, 50 
megawatt electrical Power Plant, Baca Ranch, Sandoval and Rio Arriba 
Counties, New Mexico (July 1979). The statement has been prepared in 
compliance with the National Environmental Policy Act of 1969 to assess the 
environmental impacts of a proposed Department of Energy action to 
cost-share the construction and operation of a 50 megawatt electrical 
geothermal power plant to be located within the Valles Caldera on the 
private lands of the Baca Ranch. The proposed action also includes the 
completion of the well field to support the plant and the construction of at 
least 30 kilometers of 115 kilovolt transmission lines. 

A public hearing on the draft statement will be held at the Shalako Motor 
Inn, 12901 Central Avenue NE, Albuquerque, New Mexico, on August 30, 
1979 from 9:00 a.m. to 5:00 p.m. to provide an opportunity for oral 
presentations by interested persons. Any person who desires to speak at the 
hearing should notify the Division of Geothermal Energy at the Washington, 
D.C. address listed above before August 15, 1979. 

The comment period ends on September 7, 1979. 

Enclosures: 
1. Draft Environmental Impact 

Statement, DOE/EIS-0049-D 

Sincerely, 

Responsible Supervisory 
Official 
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Dear 

SAMPLE 6 

TRANSMITTAL LETTER - FINAL EIS TO: 
OTHER FEDERAL AGENCIES 

JURISDICTION BY LAW OR 
EXPERTISE 

AFFECTED STATE AGENCIES 
AFFECTED INDIAN TRIBES 
POTENTIALLY INTERESTED PARTIES 
LOCAL AGENCIES 
LOCAL REQUESTERS 

WITH 
OTHER 

am pleased to enclose a co py of the Department of Energy final 
Environmental Impact Statement, DOE/EIS- 0012-F, Petroleum Production at 
Maximum Efficient Rate, Naval Petroleum Reserve No. l ( Elk Hills), Kern 
County, California. 

The final statement was prepared in compliance with the National 
Environmental Policy Act of 1969 to assess the environmental impacts of 
the Department of Energy's proposed administrative action in implementing 
the Naval Petroleum Reserves Production Act of 1976, Public Law No. 
94-258, which provided for the opening up of Naval Petroleum Reserve No. 
1 for production at maximum efficient rates for a period of six years, with 
additional openup periods of three years each if recommended by the 
President and approved by Congress. The proposed action will increase crude 
oil production from the current 160,000 barrels per day to a peak of 
200,000 to 240,000 barrels per day in 1982. 

Copies of the final Environmental Impac t Statement are being provided to 
agencies, organizations, and persons who commented on the draft 
Environmental Impac t Statement or who requested a copy of the final 
statement. The review period for the final Environmental Impact Statement 
ends 30 days after its availability is announced in the Federal Register 
weekly report of the Environmental Protection Agency. 

Enclosure: Final Environmental 

Sincerely, 

Responsible Supervisory 
Official 

Impact Statement, DOE/EIS-0012 ( l) 
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A.10 PROCEDURES FOR PUBLIC HEJ\RINGS 

Under development. 
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A.11 RECORD OF DECISION IN CASES REQUIRING ENVIRONMENT AL 
IMPACT STATEMENT 

Consistent with the Council on Environmental Quality (CEQ) regulations 40 
CFR 1505.2, the Department of Energy (DOE) shall: 

"at the time of its decision or, if appropriate, its 
recommendation to Congress, prepare a concise public record of 
decision. The record, which may be integrated into any other 
record prepared by DOE, including that required by Office of 
Management and Budget Ci rcular A-95 (Revised), part I, 
sections 6(c) and (d), and part II, section 5(b)(4), shall: 

(a) State what the decision was. 

( b) Identify all alternatives considered by DOE in reaching its 
decision, specifying the alternative or alternatives which 
were considered to be environm entall y preferable. DOE 
may discuss preferences among alterna tives based on 
relevant factors, including economic and technical 
considerations and DOE statutory missions. DOE shall 
identify and discuss all such factors, including any essential 
considerations of national policy which were balanced by it 
in making its decision, and state how those considerations 
entered into its decision. 

( c ) State whether all practicable means to avoid or m1n1m1ze 
environmental harm from the alternative selected have been 
adopted and, if not, why they were not. A monitoring and 
enforcement program shall be adopted and summarized 
where applicable for any mitigation." 

The following procedures are to be used in conjunction with Section 
1505.2 of the Council on Environmental Quality regulations and Paragraph 
B.2.(a)(5) of the Department of Energy NEPA Guidelines (45 FR 20694): 

a. Preparation of the Record of Decision by the Responsible 
Supervisory Official and review and approval (for content only) by 
the Assistant Secretary for Environment after consultation with 
the Off ice of the General Counsel. 

b. Decisionmaking by the Responsible Supervisory Official after the 
Assistant Secretary for Environment evaluates proposed and 
alternative program/regulatory/legislative actions described in 
Department of Energy environmental impact statements and makes 
any appropriate environmental recommendations to the Responsible 
Supervisory Official. For major system acquisitions, major 
proj ects, and major programmatic execution activities, the 
Responsible Supervisory Official will notify the Assistant Secretary 
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for Environment sufficiently in advance of the decision to allow 
the Assistant Secretary for Environment to advise the Under 
Secretary on the environmental aspects. Notice of decisions on 
other projects will be given to the Assistant • Secretary for 
Environment with adequate time for the Off ice of Environment to 
comment. 
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Requ es ts must be received at least 5 
days prior to the meeting and 
reasonable provision will be made lo 
include the presentation on the agenda . 
The Cha irperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public 
review and copying at the Freedom of 
Informa tion Public Reading Room, Room 
58-180, Forrest.al Building, 1000 
Independence Avenue, SW, 
W ashington, DC, between 8:00 a .m. and 
4:00 p.m. Monday through Friday, except 
Federal holidays. 

Issued at Washington, DC on April 23, 
1980. 

Edward A. Friema n, 

Director of Energy Research. 
fFR Ooc. 80-14702 Filed 5-12-00: 8:45 am ) 

BILLING COOE 6450-01 - M 

Office of the Secretary 

Geothermal Demonstration Program; 
Record of Decision 

Pursuant to Regulations of Council on 
Environmenta l Quality (40 CFR Part 
1505) Implementing Procedures of U.S. 
Departmen t of Energy (45 FR 20694). 

Decision 

The U.S. Department of Energy (DOE) 
has eleded lo jointly fund a projec t lo 
build and opera te a 50 megawatt 
(MWe), goethermal demonstration 
power plant at Baca Location No. 1 in 
Sandoval County, New Mexico, under a 
coopera tive agreement with the Union 
Geothermal Company of New Mexi co 
and the Public Service Company of New 
Mexico. 

Project Description 

The geothermal demonstration power 
plant project will convert the hea l 
energy from a geothermal resource into 
electric power. The project's goal i_s to 
show th a t electricity can be produced 
from this nation's geotherma l resources 
in an economical and environmentally 
accep table manner. The project involves 
the design, construction, and operation 
of a commercial -scale, electric power 
plant using a liquid-domina ted 
hydrothermal reservoir as an energy 
source. Liquid-dominated hydrothermal 
reservoirs are the most common type of 
geothermal resource. Information 
derived from the project will be made 
available to the geothermal industry and 
other interested groups as a means to 
accelerate geothermal resource 
development. 

The demonstration plant will be 
located on abou t 746 acres of land 

within Baca Loca tion No. 1 (Baca ), a 
private landh olding in north -cent ra l 
New Mexico. The site is approximately 
60 miles north of Albuq uerqu e and 19 
miles west of Los Alamos . The plant will 
be a single-fl ash steam unit generating 
50 MWe gross from 103 psi steam. The 
steam supply system will consis t of 15-
17 geothermal wells, piping, 4 steam 
separators, and a liquid waste injection 
system. Other pl ant systems will 
include: turbine -generator, shell-and­
tube condenser, mechani cal draft 
cooling tower, hydrogen sulfide 
abatement system, and a n e lec tri cfl l 
·switchyard. Electricity will be 
trnnsported from the site by a 115-kV 
transmission line which will connect the 
plant to a substation near Los Alamos. 
Pending a right-of-way permit from the 
U.S. Forest Service, th e transmission 
route w ill be th e northerly of th e two 
alterna tiv es described in DOE's Final 
Environmr.ntnl lmpn ct Sta temen t (f,'EIS) 
for th e project. Of the two a lte rnatives 
this rou te will have the lesser 
env ironmen ta l impact. 

The project will be cost -shared about 
equally between DOE and its industrial 
partners, the Union Geothermal 
Company of New Mexico (Union) and 
the Public Service Company of New 
Mexico (PNM), under a cooperative 
agreement. The industrial partners will 
be responsible for building and 
operating the plant. Title to all faci lities 
and equ ipmen t acquired during the 
course of the projec t will vest in the 
industrial partners . DOE will end its 
participation in the project after 5 yea rs 
of plan t opera ti on. 

Description of Alternatives 

The foll owing alternatives were 
considered by DOE in reaching its 
decision: 

1. Do not pa rticipat e in th e funding of 
the project (no Federal action); 

2. Delay funding of th e project; 
3. Fund a nonel ectric use of the 

geothermal resource; 
4. Develop a differen t site within the 

Baca; 
5. Develop a differen t site a l another 

loca tion within th e Unit ed States; 
6. Use an alternate plant design; 
7. Use and alternate transmission 

rou te. 
Alt ernatives 1, 4, and 5 would result in 

no action being taken at the site of the 
proposed project. The rem ai ning 
alternatives would involve some form of 
activity at th e site. 

Alternatives 4-7 contain options 
within each alternative . Under 
alternative 4, two other sites near the 
proposed site within Redondo Canyon 
were considered, as well as the Sulfur 
Canyon area . Redondo Canyon and 
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Sulfur Canyon are the two areas of 
known geothermal resources within 
Baca . Other locations within the United 
States (alternative 5) that were 
considered included: (1) Imperial Valley, 
California; (2) Roosevelt Hot Springs, 
Utah; and (3) Beowawe, Nevada. At 
present, these are the only other 
loca tions with confirmed liquid­
domina ted hydrothermal resources lo 
support a 50 MWe demonstra tion power 
plant. Under a lterna tive 6, different 
system designs were considered for: 
condenser cooling, hydrogen sulfide 
aba tement, and power cycle. These are 
th e plant systems most likely to affect 
th e environment. Besides th e two 
transmission routes to the Los Alamos 
su bs ta tion, two other rou tes (a lternative 
7) were considered. These routes would 
ti e the plant to the load center a t 
Albuqu erque via a subs tation a t San 
Ysidro. 

Basis for Decision 

Recent internation a l events 
underscore th e need to decrease this 
na ti on 's dependence on imported 
energy. The inflationary pressure 
wrought by the high cos t of energy 
imports ha s affected th e na tion a l 
economy. Energy has become an 
international economic and political 
weapon which, at present, can be used 
against the United Stales. 

As one means of coping with the 
problem of dependence on foreign oil, 
the Congress passed th e "Federal Non­
nuclear Energy Research and 
Development Act of 1974" (Pub. L. 93-
577). This law calls for the 
implementation of a program lo develop 
th e broadest range of non-nuclea r 
energy options on an urgent basis. 
Geothermal energy is one such option. It 
can figure prominen tly in he lping to 
all eviate the Nation's criticial shortage 
of environmentally acceptable energy 
sources. 

If developed vigorously, DOE believes 
geo thermal energy ca n contribute 5 
percent of the Na tion 's energy supply by 
the year 2000. The most plentiful 
geothermal resource, the liquid­
domin a ted hydrothermal (hot-water) 
resource, could produce as much as 
20,000 MWe of electric power within 20 
years. 

Congress has recognized the great 
po tential of geothermal energy by 
enacting the "Geothermal Energy 
Research, Development, and 
Demons tration Act of 1974" (Pub. L. 93-
410) . The law directs that a na tion a l 
Geothermal energy research, 
development, and demonstra tion 
program be pursued. That program is to 
include: (1) An inventory and 
assessment of geothermal resources; (2) 
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development of exploration, extraction, 
and utilization of technologies; (3) 
design, construction and operation of 
demonstration plants; and (4) 
establishment of a loan guaranty 
program. The intent of the Congress is 
clear: Geothermal resources must be 
developed to their maximum prac ti cable 
capability, and a dt?monslration program 
is an esential component of th a t 
d evelopment. Accordingly, under Pub. L. 
95- 238 the authorization and an initial 
appropriation of $12 million were given 
for the first geothermal dem onslrnliun 
power plant. These actions were critical 
steps in implementing the na tional 
energy policy of accelerating the 
development of new domes tic energy 
sources. 

A survey of geothermal industry 
representatives, including 25 developers, 
23 utilities, 13 engineering firms, and 6 
financial institutions, found over a z' to 1 
ratio in favor of a Government­
suppurted demonstration power plant. 
At present, much of the industry is 
reluc tant lo act totally on its own. The 
reasons for this reluctance depend on 
which industry sector is involved, but 
they all relate to a lack of confidence. 
The industry needs to acquire the 
confidence that geothermal energy can 
be produced profitably and at low risk. 
Such confidence can be gained from a 
federally -supported, commercial -scale 
demonstration power plant. 

The geo thermal demonstration power 
plant projt?cl at Baca is DOE's major 
programmatic effort to stimulate 
commercial development of hot -waler 
geolhl•rmal resources in fracture­
dominated reservoirs. The project is not 
intended to demonstrate a new 
technolt,~y; the technology is welt 
known. l{a lher, the project is intended lo 
show that hot-water geothermal energy 
is economically competitive, reliuble , 
and environmentally and socially 
acceptable. 

Whereas several hot-waler 
geothermal power plants have been 
built and operated successfully in other 
countries, they do not reflect the market 
conditions that prevail in this country. 
There is still much hesitancy on the part 
of developers, utilities, and lenders to 
proceed with geothermal development. 
Recently, some cautious, tentative steps 
have been taken, aided in part by the 
geo thermal loan guaranty program. 
Albeit the private development of 
seve.ral prime geothermal resources in 
the Imperial Valley of California is 
encouraging, it does not obviate the 
need for the demonstration project. 

DOE has authorized contract 
negotiations with San Diego Gas & 
Electic Company to build a 50 MWe, 
binary-cycle geothermal power plant at 

Heber in Imperial Vall ey. The primary 
objective of this plant is to de{llonstrate 
th e binary conversion technol ogy at a 
commercial scale in a moderate 
temperature resource. The other 
resources in Imperi a l Valley are be ing 
developed at less than commercial 
scale. Magma Power Company is 
building a 10 MWe pilot plant at Eusl 
Mesa. At Braw ley, Union Oil Company 
and Southern California Edison are also 
builJing a 10 MWe pilot plant, and at 
Salton Sea, Magma Power Company 
may build a 10 to 20 MWe fl ashs team 
pilot plant. Apparently, commercial-size 
(50 MWe or greater) power plants will 
not be considered by these firms until 
the results from the pilot plants are 
known. 

Nor are the detailed results from the 
pilot plants or other private 
d evelopmen ts likely to be given to the 
general puLlic. In contrast, the 
demons tration project will yielJ 
technical, economic, and environmental 
information which will be immed iately 
distributed to the geothermiJI indus try 
and other int erested parties. Such 
information will influence corporate 
decisions about proceeding with the 
commercial development of geothermal 
resources. Similar information from 
private developments in Imperial Valley 
and elsewhere will not be made 
available so freely or quickly. 

Even if information from plants in 
Imperial Valley were freely available. it 
would probably not stimulate 
development at many new locations. 
The geothermal resources in Imperial 
Va lley occupy a sedimentary basin, a 
reservo ir type which is representative of 
less than ha lf of this nation's known 
geothermal resources . The 
demonstration projec t will use a 
fra cture-domina ted reservoir, the 
predominant type outside Imperial 
Valley. Thus information from the 
demonstration power plant will have 
broader applicability than similar 
information from Imperial Valley plants. 

At the present time, Baca is the bt:st 
place to prove the commercial viability 
of hot -wa ter geothermal resources from 
fracture-dominated reservoirs. The size 
of the resource at Baca is large, and 
DOE's industrial partners have affirmed 
the ir intention to proceed with full scale 
development as quickly as possible. 
This intention is consistent with DOE's 
objectives for the demonstration 
program and satisfies the national 
policy of hastening the commercial use 
of alternative energy sources. 

The geothermal demonstration power 
plant project at Baca was selected 
through a competitive procurement 
process. A Program Opportunity Notice 
was issued by DOE on September 30, 
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1977. Two firm proposals wer~ received . 
They were ranked by a Source 
Evaluation Board, and the proposa l by 
l.!nion-PN~·I was judged superior. 

The advantages of supporting Union­
PNM to build and operate a 
demonstration plant at Baca include: 

1. System Design. These a re no 
technol ogical uncer tainties; alt major 
components have proven performa nce 
records. The hydrogen sulfide 
abatement system employs the best 
commercially available technology. 
Cooling tower makeup w ill be supplied 
by steam condensate, thereby 
minimizing the plant's water 
requirements. The plant is very likely to 
perform at or better than design 
speci fications. 

2. Geothermal Resource. The 
geothermal resource is high grade, 
hav ing a high tempera ture (260 deg CJ 
and a low salinity (10,000 ppm TDS), 
and is typi ca l of many other high grade 
resources in the country. The geothermal 
reservoir is very likely to pro vie.le 
sufficient energy to operate a 50 MWe 
power plun t for 30 years. Estimates of 
the ultimate commercial potential of the 
re~ource range from a minimum of 400 
MWe to greater than 2000 MWe. The 
resource could figure prominently in the 
future energy supply of New Mexico and 
nea rby states. 

3. Service Area. The plant will serve 
Los Alamos, an area which ha s 
experienced volt age drnp problems in 
the past and will likely have an 
increased power demand in the future. 
The Los Alamos Scientific Laboratory, a 
weapons development facility of 
national importance, will use a sizeable 
fraction of the power generated. 

4. Capabilities of the Go1'emmen/'s 
Partners. Union Geothermal Company, a 
subsidiary of Union Oil Company, is a 
ma jor industial concern with 20 years of 
experience in geothermal energy 
deve lopment. The Public Service 
Company of New Mexico is a privately­
owned utility serving over half the 
residents of New Mexico. Buth partners 
have made firm commitments to 
developing and using geothermal energy, 
and they have assembled a capable, 
experienced staff to manage the project. 

5. Cost Sharing. Project costs will be 
shared about equally between the 
Government and its partners. Both 
partners have more than adequate 
financial resources to complete the 
project. Union Oil Company has an AA 
credit rating; PNM's boad rating is AA. 
Under terms of the cooperative 
agreement, the Government's share in 
the cost of the plant is fixed; Union-PNM 
will pay for any cost overruns except 
those caused by delays in completing 
the NEPA process. After six years of 
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successful commercial operation, Union 
will reimburse the Government for up to 
as much as 50 percent of DOE's share in 
the cost of the plant. 

6. Information Gathering and 
Dissemination. Technical, economic, 
end environmental data from all phases 
of the project will be collected end 
analyzed. The resultant information will 
be promptly and freely distributed lo the 
geothermal industry, regulatory 
agencies, and the interested public. A 
comprehensive public comm uni ca lions 
effort will be conducted. 

The project's major disadvantage is 
the potential for environmental and 
institutional impacts. The major issues 
of concern are: (1) Degradation of air 
quality due to the release of hydrogen 
sulfide; (2) depletion of surface and 
ground water supplies; (3) infringement 
on Indian religious practices; (4) 
reduction in the number of land use 
options for the Baca: (5) destruction of 
habitat of the Jemez Mountains 
salamander, a New Mexico Slate 
endangered species; end (6) scenic 
Intrusion from the transmission line. 

Should the 50 MWe demonstration 
project prove successful, there is a 
reasonable likelihood that DOE's 
industrial partners would pursue 

· development of the entire geothermal 
resource at Baca. The environmental 
effects of exploiting those resources 
could be proportionately greater than 
the effects from e single 50 MWe power 
plant. Environmental information from 
the demonstration project will be 
available to help in determining the 
extent of those effects. DOE believes 
that with proper planning and mitiga tion 
the impacts from full scale geothermal 
development can be held within 
acceptable limits. 

In summary, the geothermal 
demonstration power plant project 
fulfills the congressional mandate given 
in 1974 to include demonstrations as 
part of the national geothermal program. 
The project sati sfies DOE's 
programmatic need to show the 
economic integrity of commercial power 
generation from hot water resources. If 
successful, the project should foster 
rapid geothermal development in the 
Baca and elsewhere. That development 
is essential if geothermal energy is to 
achieve its potential of up to 20,000 
MWe by the year 2000. 

Discussion of Environmentally Preferred 
Alternatives 

Of the seven action.alterna tives, 
alternatives 1, 2, 5, and 6 were judged lo 
be environmentally preferred. 
Alternatives 3, 4. and 7 would impact 
the Baca area at least as much as the 
proposed project. Any nonelectric use 

equivalent to a 50 MWe power plant 
(alternative 3) would cause greater 
environmental Impact, besides being 
inconsistent with the goals of the 
demonstration. Since alternatives 3, 4, 
and 7 offered no substantive advantages 
over the proposed project, they were 
rejected. 

The ultimate environmental 
consequences of alternative 1 (no 
Federal action) and alternative 2 (delay 
funding of the project) are essentially 
the same. Although DOE may withdraw 
from the project (i.e., no Federal action), 
the industrial partners would be free to 
proceed if they so choose. The resultant 
delay in the development of the Baca 's 
geothermal resources could be as long 
as 5 lo 10 years. A delay in Federal 
funding (alternative 2) would probably 
cause a somewhat shorter hiatus in 
development. No major breakthroughs 
in plant design or control technology 
that would reduce environmental 
impacts are likely during the interim. 
Therefore, the ultimate environmenta l 
Impacts from the two alt ernatives would 
probably not differ greatly from each 
other or those of the proposed project. 

Alternatives 1 and 2 appear to offer 
no clearcut environmental advantages 
over the proposed project in the long 
term. However, they do have major 
programmatic disadvantages . 
Alternative 1 would result in neither a 
demonstration es authorized by 
Congress nor information on the 
economics of power production from 
hot-water resources . Alternative 2 
would postpone the transfer of 
information to the geothermal industry, 
thereby ret arding the development of 
those resou rces. Both alt ernative'! 
contradict national energy pol\cy to 
accelerate the use of alternative energy 
sources. The adoption of either one 
would indicate to the public a la ck of 
urgency on the Government's part to 
develop new energy sources . In vi ew of 
these consideration, the two alterna tives 
were rejected. 

Under alternative 5, three different 
areas were considered as candida te 
sites for a demonstration project: (1) 
Imperial Valley, California; (2) 
Roosevelt Hot Springs, Utah; and (3) 
Beowawe, Nevada. Of these, only Heber 
in the Imperial Valley was actually 
proposed as a site in response lo the 
Program Opportunity Noti ce. Heber has 
several environmental advantages in 
comparison with Baca . At Heber, there 
are no connicts over land use; the 
natural selling has already been altered 
by agricultured practices; there are no 
rare and endangered species. nor are 
there an y cu ltural or archeological 
resources nearby; and there is a ready 
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supply of cooling waler. Institutionally, 
there are no known impacts on Indian 
tribes or other groups. 

Despite its positive environmental and 
institutional aspects, Heber was 
rejected as the site of the demonstration 
project. The Heber proposal was judged 
to have major technical, management 
and business weaknesses; it was not 
fully responsive lo several program 
objectives. 

Moving the demonstration plant to 
another site would require reissuing the 
Program Opportunity Notice. This action 
would produce an additiona l 2- 3 year 
delay in the demonstration program. 
And there is still no assurance that an 
acceptable project at an 
environmentally preferred site would be 
proposed. The resultant del ay In find ing 
another site would probably reinforce 
Industry's hesitancy to use geothermal 
energy. An effect contrary to national 
energy policy may be produced: 
geothermal energy development plans 
by industry could be cancell ed or 
deferred. In addition, several of the 
advantages inherent to the Baca project 
would probably be lost or changed. 
These include the provisions for a 
Government cost ceiling and revenue 
sharing. A similar demonstration plant 
at another locality would cost more, 
resulting in higher costs to the 
Government. On the basis of these 
factors, alternative 5 was rejected. 

Design variations in major plant 
systems affecting the environment were 
al so considered (alternative 6). These 
included the cooling system, hydrogen 
sulfide abatement system, and power 
cycle. 

Of the available cooling system 
options, dry cooling towers and wet/dry 
cooling towers are environmentally 
preferable. Both system consume fa r 
less water than wet lowers . Dry cooling 
lowers are especially effective, and they 
also eliminate the cooling system as an 
emission source for noncondensable 
gases and drift. However, dry cooling 
towers operate at high turbine back 
pressures with concomitant losses in 
plant efficiency. Wet/dry towers, which 
operate in either wet or dry mode 
depending on air temperature, would 
have intermediate effects in terms of 
water consumption, emissions, and 
plant efficiency. Industry studies show 
both options would increase power 
plant costs per kilowatt al least 50 
percent over the cost of a plant using a 
wet cooling system. The demonstration 
plant's wet cooling sysl~m will use 
steam condensate for makeup, thereby 
minimizing fresh-waler requirements . 
Hence, the net benefits gained by using 
optional cooling systems were judged 
not to be worth the increased cost. 
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The plant will employ the Stretford 
process for hydrogen sulfide abatement. 
This process represents the best 
commercially available technology for 
removing hydrogen sulfide from 
geothermal fluids. The copper sulfate 
process currently under development 
may be superior, but a scrubbing system 
using this process has not been operated 
at a commercial scale. Since 
commercially available technology is a 
key requisite of the demons tration, the 
copper sulfate process was rejected. 
Other commercially available 
abatement systems are either too 
expensive or too inefficient to be 
considered. Furthermore, the Stretford­
bused system will enable the plant to 
meet the New Mex ico ambient air 
standard for hydrogen sulfide. 

The plant will have a single-flush 
design for extracting geothermal heat. 
This power cyde design is consistent 
with the quality of the resource. A 
bina ry cycle design, in which heat is 
transferred to a working fluid , has 
environmental advantages: the 
geothermal fluid is contained; there are 
practically no gaseous emissions, and 
all fluids are returned to the reservoir. 
On the other hand, all cooling water 
makeup must be obtained from an 
external source. Binary cycles operate 
more efficiently at moderate 
tempera tures (150-200 deg C), whereas 
the geothermal fluids at Baca exceed 250 
deg C. A binary design was rejected at 
Baca because of higher costs ,. cooling 
waler requirements, and inefficient use 
of the geothermal resource. 

Considerations in Implementation of the 
Decision 

DOE is acutely aware of the many 
concerns that have been expressed 
about the poten tial environmental and 
institutional impacts from the Baca 
demonstration project. The Pueblo 
Indians have been expecially concerned 
about depletion of their waler supply 
and interference with their religious 
practices . In implemen ting its decision 
DOE will use every reasonable means to 
avoid or minimize harm lo the 
environmental and Indian religious 
prac tices. 

The plant design incorporate various 
features intended to mitigate 
environmental impacts . The best 
commercially available hydrogen sulfide 
abatement system will be used. All 
cooling wa ler makeup will be obtained 
from geothermal condensate thereby 
eliminating the need for an external 
wa ler supply. All waste waters will be 
injected into the geothermal reservoir, 
minimizing the chance of contaminating 
fresh water supplies. 

In addition, mitigation measures will 
be employed during both the 
construction and operation of the plant. 
These measures, along with plans for 
environmental monitoring, are described 
in Chap ter 11 of the FEIS and 
summarized in Attachment 1. Specia l 
considerations to be taken with regard 
to each of the major environmental 
issues are summarized below. 

The power plant will comply with the 
New Mexico ambient air quality 
standard for hydrogen sulfide. Although 
recently relaxed, this standard is still 
the most stringent of any in the country . 
Hydrogen sulfide emissions form the 
plant a re expected lo meet the standard. 
Precau tionary measures will be taken to 
limit the amount of gases released to the 
atmosphere during well testing. The 
New Mexico State Hea lth and 
Environment Department is responsible 
for enforcing the standard. 

The effec ts of geothermal fluid 
withdrawals on the fresh water supplies 
of th e Daca area are uncertain. The Les t 
available information suggests the 
depletion would be minor (i.e ., one 
percen t of lowest fl ow recorded in th e 
Jemez River). But the informa tion is 
limited. Depletion of water supplies will 
be offset by a reduction of water use in 
the Jemez River basin. Union will 
acquire the water rights to 34.6 acres of 
irrigated land a t the headwaters of the 
Jemez River. About 14 of those acres 
will be withdrawn from production lo 
counteract the expected deple tion from 
the plant. In order to verify the depletion 
estimates , an intensive hydrologic 
monitoring program will be instituted. 
All major streams in the Baca area will 
be sampled and gaged. The All Indian 
Pueblo Council, an organization of 
Pueblo tribes, has proposed lo collect 
da ta from water sources on Indian 
lands. If monitoring reveals a depletion 
of supplies greater than expected, 
additional irrigated lands will be 
withdrawn from use . 

Infringement on Indian religious 
practices is the most difficult issue lo 
mitigate satisfactorily. This difficulty is 
due mainly to the refusal by the Pueblo 
Indians to furnish specific information 
on th ese practices. 

DOE has made an exhaustive effort to 
de termine the potential i.mpacts of th e 
demonstration project on Indian 
religious practices. Pursuant to the 
Congressional Joint Resolution on 
American India n Religious Freedom 
(Pub. L. 95- 341), DOE consulted 
ex tensive ly with Indian triba l leaders 
and outside experts on Pueblo re ligion 
in order to ascertain whether the projec t 
is located on or near sacred India n 
religious sites involving the conduct of 
specific re ligious prac ti ces. Comments 
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perta ining lo the infringement issue 
were received on the draft 
environmental impact statement. and 
comments were made by tribal leaders 
at a DOE-sponsored hearing conducted 
by the All Indian Pueblo Council. 

During the preparation of the FEIS, 
DOE carried out additional 
consultations with Pueblo 
representatives. Despite repeated 
efforts, however, DOE was unable to 
obtai n de tailed information on specific 
religious practices and, therefore, was 
unable to evaluate the potential impacts 
of th e project on the prac tice of religion. 
Severa l Pueblos have protested aga inst 
the project, but they have not provided 
examples of infringements of specific 
religious practices on the grounds tha t 
secrecy is an important principle of the 
Pueblo religion. 

As a result of its consultations with 
the Pueblo Indians, a review of property 
rights in the projec t area, and currently 
available informa tion, DOE has 
de termined that : 

(1) The Pueblos do not possess properly 
rights in the Baca sufficient to support a valid 
claim of infringement on any specific 
religious activities that occur on the Baca; 

(2) There has been no showing by the 
Pueblos that the project will infringe their 
religious freedom. 

However, DOE will make every effort 
to PUfSUe a mitigation plan to minimize 
those generalized impacts that the 
Pueblos allege. The All Indian Pueblo 
Council has proposed to assist DOE in 
the preparation and execution of such a 
plan. 

The Baca is a National Natural 
Landmark and is being considered for 
possible public acquisition. Various 
options for public ownership and 
management have Leen studied. The 
only one that conflicts directly with 
geothermal development is inclusion of 
the Baca as part of the national park 
system under the National Park Service. 
Since Union holds an unencumbered 
geothermal lease to the Baca, suitable 
accomodations for development would 
have to be negoti a ted be tween Union 
and the future landowners. DOE can 
take no direct mitigative action on this 
issue. 

Large numbers of the Jemez 
Mountains salamander are present in 
Redondo Canyon, site of the 
demonstration project. Ecological 
surveys have shown that habitat for this 
New Mexico endangered species is 
abundant throughout the site but 
p• tchily distributed. The best way to 
effectively mitigate impacts on the 
species is to avoid the hab itat. Where 
possible, all project facilities including 
transmission lines will be localed so as 
not to disturb salamander habitat. If 
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some habitat must be disturbed, the 
affected individuals will be captured 
alive and relocated. The New Mexico 
Game and Fish Department has 
approved these mitigation measures. 

The Baca corridor, the northerly of the 
two transmission alternatives, has been 
selected for the project. This corridor 
has the least visual impact of any 
alternative anyalyzed in the FEIS. In 
addition, steps will be taken to reduce 
visibility of the transmission line irom 
public use areas: the right-of-way will be 
routed through the less visible portions 
of the corridor; long spans will be used 
at road crossings; a vegetation screen 
will be maintained along roads and near 
other public use areas. 

Mitigation plans will also be carried 
out for the following environmental 
issues: ecological effects from 
construction activities; reduction in 
waler quality: loss of historic and 
archeological information; effects of 
noise due lo construction and operation; 
and the consequences of accidents. 
Plans for dealing with these issues are 
listed in Attachment 1. 

Conclusion 

The benefits derived from the 
demonstration project have been 
balanced against the potential 
environmental and institutional impacts, 
including those allegations by certflin 
Indian tribes of infringement on religious 
freedom. In addition, reasonably 
available project alternatives have been 
considered. As a result of these 
evaluations, DOE has decided to 
proceed with its participation in the 
project. Nevertheless, DOE is concerned 
about the project's potential 
environmental and institutional impacts 
and is taking reasonable measures to 
mitigate them. 

Dated: May 5, 1980. 
Ruth M . Davis, 
Assistant Secretary. Resource Applications, 
United Slates Department of Energy. 

Concurrence: 
Dated: April 30, 1980. 

Richard J: Stone, 
Director, Office of Intergovernmental Affairs, 
Office of the Secretary of Energy. 

AITACIIMENT 1.-ENVIRONMENTAL 
MITIGATION ANO MONITORING PLANS 
FOR THE 50 MWe GEOTHERMAL 
DEMONSTRATION POWER PLANT, BACA 
LOCATION No, 1, NEW MEXICO 
(SUMMARY) 

Mitigation of Construction Impacts 
• Land use-Nighttime construction traffic 

will be avoided. 
• W a ter quality and use-Accepted 

construction pra ctices to prevent erosion will 
be used. Roads and drill pads will be diked. 

Runoff will be directed to settling ponds 
before discharge to streams. 

• Air quality-Disturbed areas will be 
watered to control dust. Gaseous emission 
during well testing wiil be vented through 
submerged discharge tubes and well fl ow will 
be reduced after testing. 

• Impacts on biota-Clearing of forest 
areas will be minimized. Di s turbed areas will 
be revegetated with native species. A survey 
will be conducted to de termi ne presence of 
rare plants Immedi ate ly before construction. 
Areas with rare plant populations will be 
avoided if possible. 

Identified elk herd wallows and favored 
feeding areas will be avoided as much as 
possible. Forest cover will be maintained 
around construction areas to screen them 
from elk herd use areas. 

Dense Jemez Mountain salamander 
population areas will be avoided where 
possible . Where avoidance is not possible, 
removal anr:I reloca tion of individual 
salamanders will be carried out by biologists. 

Erosion control measures will be carried 
out lo prevent adverse e ffects on aquatic 
biota. 

• Historic and archaeologi c sites-An 
ex tens ive program of archaeologica l te sting 
and evaluation by the Univers ity of New 
Mexico Office of Contract Archeaology, 
Departmen t of Anthropol ogy, will be 
conduc ted in advance of surface disturbance 
activities. · 

• Indian religious and cultural activiti es­
The policies and procedures outlined in the 
report to the President by the Interagency 
Task Force on Indian RcliRious Freedom for 
compliance with the American Indian 
Religious Freedom Act (Pub. L. 93-341) have 
been followed . A pl an to lessen perceived 
impacts on the Pueblo religion will be 
developed in cooperation with the All Ind ia n 
Pu eblo Council, an organization of Pueblo 
tribes. 

• Noise impacts-Use of noisy construction 
equipment will be restricted to daylight 
hours . Mufned diesel drilling rigs will be 
used. W ells will be vented through 
submerged discharge diffusers . 

Mitigation of Plant Operation Impacts 

• Water quality and use-A comprehensive 
spill mitigation and prevention plan is on file 
with the State of New Mr.xico. This plan 
covers containmen t of spi ll. con trol of spil l 
sources, cleanup. repa ir of damages, 
responsibilities of individua ls. notifi cation of 
sp ills, and training of personnel. 

Fluids will not be withdrawn from or 
injected into shallow aquifers. Drilling fluids 
and vented fluids will be held in high 
freeboard pits with impermeable linings . 

Deplet ion of Jemez River fl ow will be 
mitigated by acquisi tion end retirement of 
water rights. 

• Air qua lity-The Stretford process will be 
used to remove hydrogen sulfide from the 
gothermal fluid . 

Drift eliminators will be used on the 
cooling towers to reduce drift to the lowes t 
pra cticable le vel. 

• Accidents-Pipeline ruptures will be 
isolated by shutting back production on 
appropriate wells and diverting fl ow into 
reserve pits. 
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Blowou t prevention equi pment will be used 
on both exploration and production wells. 

Mitigntion of Transmission Line Impacts 

• U.S. Department of Agri culture criteria 
for route planning, tower design, right -of-way 
clearing and line construction will be adhered 
to . 

• Vegeta tion clearing will be held to a 
minimum. 

• Long spans will be used at stream 
crossings to minimize disturbance to stream 
banks and reparian vegetation. 

• A detailed engineering and soi l stability 
survey of the transmission line route will be 
carried out to identify loca tions where soil 
conditions are unsuitable for construction. 
The line will be routed to avoid these areas. 

• The line corridor will be surveyed for 
archaelogical resources before final line 
placement. A deta iled mit igation plan 
submitted to the State Hi storic Preservation 
Officer will be implementer:!. 

• Disturbed areas will be reseeded 
immediately after line cons truction. 

• Line cons truction near elk calving areas 
will not occur during the ca lving season . 

• Line will consist of wooden towers and 
non-specular cable to lessen visibility. 

• Right -of-way will be placed to reduce 
visibility of line from public use areas. 

• A screen of vegetation will be 
maintained between the line and public use 
areas and roads. 

Preoperational Monitoring 

• Terres trial biology- Five baseline 
studies were completed between 1974 and 
1978 and included vegetational surveys. 
sampling of small mamma l populations by 
live trapping, bird transect surveys, elk pellet 
group transect counts, and general 
observation of sign and scat for larger 
mammals. A detailed survey of rare and 
endangered species was conduc ted . 

• Aquatic biology-Preoperationa l 
monitoring of aquatic biota in Redondo 
Creek, Sulphur Creek, and the San Antonio 
River has been completed, including physical 
descriptions, sampling and taxonomi c 
description of algal communities, and 
sampling and qualitative description of 
macroinvertebrate benthic communities. 

• llydrologic-Limited monitoring of 
discharges of Redondo Creek, Sulphur Creek, 
San Antonio Creek, and the East Fork of the 
Jemez River have been carried out during the 
past five years. 

The commercial partners will carry out a 
preoperationa l ground water monitoring 
program to establish regional baseline ground 
water quality, water levels. and movement. 
Three data collections will be made per 
calendar year. 

Additi ona l surface and ground wate r 
monitoring will be conducted on or near 
Pueblo Indian lands. 

• Atm ospheric-Air Qu ality monitoring 
has been carried out, including sampling at 50 
stations for hydrogen sulfide. Meteorological 
data (wind speed and direction) were 
collected at locations in the project area . 
Temperature, humidity , and precipitation at 
the proj ec t office site are also recorded. 



Public Law 91-190 
91st Congress, S. 107 5 

January 1, 1970 

AN ACT 

To establish a national policy for the environment, to provide for the establishment 
of a Council on Environmental Quality, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
"National Environmental Policy Act of 1969". 

PURPOSE 

Sec. 2. The purposes of this Act are: To declare a national policy which will 
encourage productive and enjoyable harmony between man and his environment; to 
promote efforts which will prevent or eliminate damage to the environment and 
biosphere and stimulate the health and welfare of man; to enrich the understanding 
of the ecological systems and natural resources important to the Nation; and to 
establish a Council on Environmental Quality. 

TITLE I 

DECLARATION OF NATIONAL ENVIRONMENT AL POLICY 

Sec. 101. (a) The Congress, recognizing the profound impact of man's ac tivity 
on the interrelations of all components of the natural environment, particularly the 
profound influences of population growth, high-density urbanization, industrial 
expansion, resource exploitation, and new and expanding technological advances 
and recognizing further the critical importance of restoring and maintaining 
environmental quality to the overall welfare and development of ma·n, declares that 
it is the continuing policy of the Federal Government, in cooperation with State 
and local governments, and other concerned public and private organizations, to use 
all prac ticable means and measures, including financial and technical assistance, in 
a manner calculated to foster and promote the general welfare, to create and 
maintain conditions under which man and nature can exist in productive harmony, 
and fulfill the social, economic, and other requirements of present and future 
generations of Americans. 

(b) In order to carry out the policy set forth in this Act, it is the continuing 
responsibility of the Federal Government to use all practicable means, consistent 
with other essential considerations of national policy, to improve and coordinate 
Federal plans, functions, programs, and resources to the end that the Nation 
may-

(1) fulfill the responsibilities of each generation as trustee of the 
environment for succeeding generations; 

(2) assure for all Americans safe, healthful, productive, and estheti­
cally and cul tura!Jy pleasing surroundings; 

(3) attain the widest range of beneficial uses of the environment 
without degradation, risk to health or safety, or other undesirable and 
unintended consequences; 
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(4) preserve important historic, cultural, and natural aspects of our 
national heritage, and maintain, wherever possible, an environment which 
supports diversity and variety of individual choice; 

(5) achieve a balance between population and resource use which wilJ 
permit high standards of living and a wide sharing of life's amenities; and 

(6) enhance the quality of renewable resources and approach the 
maximum attainable recycling of depletable resources. 
(c) The Congress recognizes that each person should enjoy a healthful 

environment and that each person has a responsibility to contribute to the 
preservation and enhancement of the environment. 

Sec. 102. The Congress authorizes and directs that, to the fuUest extent 
possible: (1) the policies, regulations, and public Jaws of the United States shall be 
interpreted and administered in accordance with the policies set forth in this Act, 
and (2) al! agencies of the Federal Government shall -

(A) utiHze a systematic, interdisciplinary approach which will insure 
the integrated use of the natural and social sciences and the environmental 
design arts in planning and in decisionmaking which may have an impact on 
man's environment; 

(B) identify and develop methods and procedures, in consultation with 
the Council on Environmental Quality established by title II of this Act, which 
will insure that presently unquantified environmental amenities and values 
may be given appropriate consideration in decisionmaking along with 
economic and technical considerations; 

(C) include in every recommendation or report on proposals for 
legislation and other major Federal actions significantly affecting the quality 
of the human environment, a detailed statement by the responsible official 
on-

(i) the environmental impact of the proposed action, 
(ii) any adverse environmental effects which cannot be avoided 

should the proposal be implemented, 
(iii) alternatives to the proposed action, 
(iv) the relationship between local short-term uses of man's 

environment and the maintenance and enhancement of long-term 
productivity, and 

(v) any irreversible and irretrievable commitments of resources 
which would be involved in the proposed action should it be imple­
mented. 

Prior to making any detailed statement, the responsible Federal official shall 
consult with and obtain the comments of any Federal agency which has 
jurisdiction by law or special expertise with respect to any environmental 
impact involved. Copies of such statement and the comments and views of 
the appropriate Federal, State, and local agencies, which are authorized to 
develop and enforce environmental standards, shaU be made available to the 
President, the Council on Environmental Quality and to the public as provided 
by section 552 of title 5, United States Code, and shaJJ accompany the 
proposal through the existing agency review processes; 

(D) Any detailed statement required under subparagraph (C) after 
January 1, 1970, for any major Federal action funded under a program of 
grants to States shall not be deemed to be legally insufficient solely by reason 
of having been prepared by a State agency or official, if: 
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(i) the State agency or official has statewide jurisdiction and has 
the responsibility for such action, 

(ii) the responsible Federal official furnishes guidance and 
participates in such preparation, 

(iii) the responsible Federal official independently evaluates such 
statement prior to its approval and adoption, and 

(iv) after January 1, 1976, the responsible Federal official 
provides early notification to, and solicits the views of, any other State 
or any Federal land management entity of any action or any alternative 
thereto which may have significant impacts upon such State or affected 
Federal lahd management entity and, if there is any disagreement on 
such impacts, prepares a written assessment of such impacts and views 
for incorporation into such detailed statement. 

The procedures in this subparagraph shall not relieve the Federal official of 
his responsibilities for the scope, objectivity, and content of the entire 
statement or of any other responsibility under this Act; and further, this 
suhparagraph does not affect the legal sufficiency of statements prepared by 
State agencies with less than statewide jurisdiction. 

(E) study, develop, and describe appropriate alternatives to recom­
mended courses of action in any proposal which involves unresolved conflicts 
concerning alternative uses of available resources; 

(F) recognize the worldwide and long- range character of environmental 
problems and, where consistent with the foreign policy of the United States, 
lend appropriate support to initiatives, resolutions, and programs designed to 
maximize international cooperation in anticipating and preventing a decline 
in the quality of mankind's world environment; 

(G) make available to States, counties, municipalities, institutions, and 
individuals, advice and information useful in restoring, maintaining, and 
enhancing the quality of the environment; 

(H) initiate and utilize ecological information in the planning and 
development of resource-oriented projects; and 

(I) assist the Council on Environmental Quality established by title II of 
this Act. 
Sec. 103. All agencies of the Federal Government shall review their present 

statutory authority, administrative regulations, and current policies and procedures 
for the purpose of determining whether there are any deficiencies or incon­
sistencies therein which prohibit full compliance with the purposes and provisions 
of this Act and shall propose to the President not later than July 1, 1971, such 
measures as may be necessary to bring their authority and policies into conformity 
with the intent, purposes, and procedures set forth in this Act. 

Sec. 104. Nothing in Section 102 or 103 shall in any way affect the specific 
statutory obligations of any Federal agency (1) to comply with criteria or standards 
of environmental quality, (2) to coordinate or consult with any other Federal or 
State agency, or (3) to act, or refrain from acting contingent upon the 
recommendations or certification of any other Federal or State agency. 

Sec. 105. The policies and goals set forth in this Act are supplementary to 
those set forth in existing authorizations of Federal agencies. 
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TITLE Il 

COUNCIL ON ENVIRONMENTAL QUALITY 

Sec. 201. The President shall transmit to the Congress annually beginning 
July 1, 1970, an Environmental Quality Report (hereinaiter referred to as the 
"report") which shall set forth (1) the status and condi tlon of the major natural, 
manmade, or altered environmental classes of the Nation, including, but not limited 
to, the air, the aquatic, including marine, estuarine, and fresh water, and the 
terrestrial environment, including, but not limited to, the forest, dryland, wetland, 
range, urban, suburban, and rural environment; (2) current and foreseeable trends in 
the quality, management, and utilization of such environments and the effects of 
those trends on the social, economic, and other requirements of the Nation; (3) the 
adequacy of available natural resources for fulfilling human and economic 
requirements of the Nation in the light of expected population pressures; (4) a 
review of the programs and activities (including regulatory activities) of the 
Federal Government, the State and local governments, and nongovernmental 
entl ties or individuals, with particular reference to their effect on the environment 
and on the conservation, development and utilization of natural resources; and (5) a 
program for remedying the deficiencies of existing programs and ac ti vi ties, 
together with recommendations for legislation. 

Sec. 202. There is created in the Executive Off ice of the President a Council 
on Environmental Quality (hereinaiter referred to as the "Council"). The Council 
shall be composed of three members who shall be appointed by the President to 
serve at his pleasure, by and with the advice and consent of the Senate. The 
President shall designate one of the members of the Council to serve as Chairman. 
Each member shall be a person who, as a result of his training, experience, and 
attainments, is exceptionally we11 qualified to analyze and interpret environmental 
trends and information of all kinds; to appraise programs and activities of the 
Federal Government in the light of the policy set forth in title I of this Act; to be 
conscious of and responsive to the scientific, economic, social, esthetic, and 
cultural needs and interests of the Nation; and to formulate and recommend 
national policies to promote the improvement of the quality of the environment . 

Sec. 203. The Council may employ such officers and employees as may be 
necessary to carry out its functions under this Act. In addition, the Council may 
employ and fix the compensation of such experts and consultants as may be 
necessary for the carrying out of its functions under this Act, in accordance with 
section 3109 of title 5, United States Code (but without regard to the last sentence 
thereof). 

Sec. 204. It shall be the duty and function of the Council -
(1) to assist and advise the President in the preparation of the 

Environmental Quality Report required by section 201; 
(2) to gather timely and authoritative information concerning the 

conditions and trends in the quality of the environment both current and 
prospective, to analyze and interpret such information for the purpose of 
determining whether such conditions and trends are interfering, or are likely 
to interfere, with the achievement of the policy set forth in title I of this 
Act, and to compile and submit to the President studies relating to such 
conditions and trends; 
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(3) to review and appraise the various programs and activities of the 
Federal Government in the light of the policy set forth in ti tie I of this Act 
for the purpose of determining the extent to which such programs and 
activities are contributing to the achievement of such policy, and to make 
recommendations to the President with respect thereto; 

(4) to develop and recommend to the President national policies to 
foster and promote the improvement of environmental quality to meet the 
conservation, social, economic, heal th, and other requirements and goals of 
the Nation; 

(5) to conduct investigations, studies, surveys, research, and analyses 
relating to ecological systems and environmental quality; 

(6) to document and define changes in the natural environment, 
including the plant and animal systems, and to accumulate necessary data and 
other information for a continuing analysis of these changes or trends and an 
interpretation of their underlying causes; 

(7) to report at least once each year to the President on the state and 
condition of the environment; and 

(8) to make and furnish such studies, reports thereon, and recommenda­
tions with respect to matters of policy and legislation as the President may 
request. 
Sec. 205. In exercising its powers, funct ions, and duties under this Act, the 

Council shall -
(1) consult with the Citizens' Advisory Committee on Environmental 

Quality established by Executive Order numbered 11472, dated May 29, 1969, 
and with such representatives of science, industry, agriculture, labor, 
conservation organizations, State and local governments and other groups, as 
it deems advisable; and 

(2) utilize, to the fullest extent possible, the services, facilities, and 
information (including statistical information) of public and private agencies 
and organizations, and individuals, in order that duplication of effort and 
expense may be avoided, thus assuring that the Council's activities will not 
unnecessarily overlap or conflict with similar activities authorized by law and 
performed by established agencies. 
Sec. 206. Members of the Council shall serve f uJJ time and the Chairman of 

the Council shall be compensated at the rate provided for Level II of the Executive 
Schedule Pay Rates (5 U.S.C. 5313). The other members of the Council shall be 
compensated at the rate provided for Level IV of the Executive Schedule Pay Rates 
(5 u.s.c. 5315). 

Sec. 207. There are authorized to be appropriated to carry out the provisions 
of this Act not to exceed $300,000 for fiscal year 1970, $700,000 for fiscal year 
1971, and $1,000,000 for each fiscal year thereafter. 

Approved January 1, 1970, with Amendment Approved August 9, 197 5. 
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U.S. Department of Energy 
Washington, D.C. 

ORDER 

DOE 5440. lA 

10-20-80 

SUBJECT: IMPLEMENTATION OF THE NATIONAL ENVIRONMEIHAL POLICY ACT 

l. PURPOSE. To establish internal Department of Energy procedures to implement 
the Department of Energy regulation 10 CFR 1021, for use in complying with 
the National Environmental Policy Act of 1969, as amended, (42 U.S.C. 4321, 
et seq.), and Executive Order 11514 (35 FR 4247) as amended, and as supple­
mented by the regulations of the Council on Environmental Quality (40 CFR 
Parts 1500- 1508, 43 FR 55978) and the Department of Energy guidelines for 
compliance with the National Environmental Policy Act (45 FR 20694). 

2. 

3. 

4. 

CANCELLATION. DOE 5440. 1, IMPLEMENTATION OF THE NATIONAL ENVIRONMENTAL POLICY 
ACT, 8- 11-78. 

POLICY AND OBJECTIVES. The National Environmental Policy Act establishes a 
broad national policy to encourage productive and enjoyable harmony between 
persons and their environment and to ensure that consideration is given to 
environmental values and factors in Federal decisionmaking. It shall be the 
Department of Energy's policy to comply fully with the spirit and letter of 
the National Environmental Policy Act and, in accordance with the statutory 
responsibilities under the Department of Energy Organization Act (42 U.S.C. 
7112), to as sure incorporation of national environmental protect ion goals in 
the formulation and implementation of energy programs, and advance goals of 
restor ing, protecting, and enhancing environmen ta l quality and assuring public 
health and safety. 

DEFINITIONS. 

a. Program or Regulatory Office. Office (Under Secretary, Assistant 
Secretary, Administrator, or Director level) responsible for the 
decisionrnaking and implementation of the Department's programmatic or 
regul atory action requiring a National Environmental Policy Act review. 

b. Environmental Assessment. A document prepared by the Department which 
assesses whether a proposed action is a "major Federal action signifi­
cantly affecting the quality of the human environment," and whi ch serves 
as the basis for a determination as to whether an environmental impact 
statement is required. 

c. Finding of No Significant Impact. A do cument prepared to record a 
Departmental decision that the environmental impacts are not significant 
and_that an environmental impact statement is not required for a proposed 
action . 

DISTRIBUTION: INITIATED BY: 

A 11 Departmenta 1 Elements Office of Environment 
Federal Energy Regulatory Commission (Info) 
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d. Environmental Impact Statement. A document prepared in accordance with 
the requirements of section l02(2)(C) of the National Environmental 
Policy Act. 

e. Implementation Plan . A written plan that records the results of the 
scoping process and outlines the procedures by which an environmental 
impact statement is to be prepared. The implementation pian should be 
prepared in accordance with the Department's guidelines (45 FR 20694), 
paragraph A4 ( e). 

f. Record of Decision. A concise public record of the Department's decision 
on a proposed action for which an environmental impact statement was 
prepared which includes the alternatives considered, the environmentally 
preferable alternative, factors balanced in the decision, and mitigation 
measures and monitoring to minimize harm. 

g. National Environmental Policy Act Document. An environmental assessment, 
an environmental impact statement, an environmental impact statement 
supplement, a finding of no significant impact, a notice of intent, a 
record of decision, or any other documentation prepared pursuant to a 
National Environmental Policy Act requirement. 

5. RESPONSIBILITIES AND AUTHORITIES. 

a. Assistant Secretary for Environment, or his or her designee, shall: 

(1) Review appropriate management reports, new legislative authorities, 
and emerging and ongoing programs to identify Department of Energy 
actions which may require environmental review under the National 
Environmental Policy Act; 

(2) Determine, after consultation with the General Counsel, whether a 
proposed Department of Energy program, regulatory, or legislative 
action requires preparation of an environmental assessment, an 
environmental impact statement, or requires neither an environmental 
assessment or an environmental impact statement; 

(3) Following review of an environmental assessment and the recommenda­
tion of the program office regarding environmental impact statement 
preparation, determine after consultation with the General Counsel, 
whether or not a proposed action requires an environmental impact 
statement; 

(4) Determine, in those cases where no one program or regulatory office 
has overall responsibility for the implementation of the proposed 
action, the responsible office(s) and means by which an environmental 
assessment or environmental impact statement will be prepared; 
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( 5) 

(6) 

( 7) 

(8) 

(9) 

( lO) 

( 11 ) 

( 12) 

( l 3) 

( 14) 

( l 5) 

Provide i·Jati onal Environmental Policy Act technical as s istance and 
poli cy guidance to other Departmental offices in their preparation 
of environmental assessments and environmental impact statements; 

Approve task for ces proposed by program or regulatory offices 
composed of representatives of various Departmental offices and 
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other Government agencies to prepare environmental impact statements; 

Establish procedure s for the revi ew , approval, publication, and 
di ssemination of all National Environmental Policy Act documents; 

Review, exercise quality control over, evaluate, and, after consulta­
tion with the General Counsel, approve or disapprove for publi ca tion 
all environmental as sessments and draft and final environmental 
impact statements based on their content and conformity to Executive 
Order No. 11 514, the Co uncil on Environmental Quality Regulations, 
the Department of Energy's National Environmental Policy Act guide­
lines, and this Order; 

Approve program or regulatory office procedures established to 
ensure adequate consideration of environmental factors in their 
program, regulatory, or legi s lative decisionmaking; 

Determine, after con sultation with the General Counsel and appro ­
priate program or regulatory Depar tme nt officials, whether a public 
hearing on the National Environmental Policy Act related aspects of 
a propo sed action should be held; 

Estab li sh pt·ocedures for the Department's review and comment on the 
environn,ental assessments and environmental impact statement s of 
other agencies; 

Review and approve (for content on ly) records of decision; 

Evaluate proposed and alternative program, regulatory, or l eg ~s lativ~ 
actions desc ribed in Departmental environmental impact statement s and 
make any appropr iate environmental recommendations to the responsibl e 
Assistant Secretary; 

Evaluate alternative mitigating measures specified by re sponsible 
supervi sory officials in final environmental impact statements 
prepared under their jurisdiction (s ee subparagraph 5c(l0)) and make 
recommendations regarding the de s irability and feasibility of their 
implemen tat ion ; 

Advise the appropriate responsibl e supervi so ry official and, if 
neces sary, the Sec retary of proposed program, regulatory, or legis­
l at ive act ion s believed to be no t in conformance with appli cable 
environmental laws and regulations, or Department of Energy policies; 
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b. 

(16) Establish and maintain the capability to enhance, revise, or replace 
sections of a National Environmental Policy Act document prepared 
by a program or regulatory office, where it is judged by the 
Assistant Secretary for Environment that the following conditions 
exist: 

(a) The document has major defi ci encies from the standpoint of 
National Environmental Poli cy Act suffi ciency; and 

(b) The program or regulatory off i ce is unable to make the neces­
sary alterations within the required time frame. 

(17) Develop procedures for determining which Depart111ent of Energy 
procurements have potential environmental significance, and review 
all Department of Energy procurement solicitations and resulting 
contracts determined to have potential environmental signifi cance; 
and 

(18) Perform all the fun ctions under subparagraph Sb below, through the 
NEPA Affairs Division. 

NEPA Affairs Division. The Assistant Secretary for Environment shall 
maintain a NEPA Affairs Division. The Director of the NEPA Affairs 
Division is responsible for quality control and general supervision 
of efforts directed toward fulfilling the Department of Energy's 
responsibilities under tile National Environmental Policy Act. He or she 
shall: 

(1) Provide National Environmental Policy Act guidance, and planning and 
technical assistance to program and regulatory offices, including: 

(a) Assistance in the preparation of procurement solicitations with 
respect to the preparation of National Environmental Policy Act 
documents; 

(b) Assistance in the development of environmental criteria 
(stipulative and evaluative) and evaluation of proposals 
against such criteria for procurements with potential 
environmental significance; 

(c) Assistance in the preparation of outlines for environmental 
impact statements and schedul es for environmental impact 
statement preparation; 

(d) Review and comment on .all interim, draft, and final National 
Environmental Policy Act documents; 

(e) Coordinating and expeditin g t he signoff and distribution 
process for National Environmental Poli cy Act documents ; 
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( 2) 

(3) 

(4) 

(5) 

(6) 

( 7) 

(8) 

(9) 

(f) Holding of public hearings regarding National Environmental 
Policy Act matters; and 

(g) Assistance in the response to external comments on draft 
environmental impact statements. 

Review, exercise quality control over, and recommend approval or 
disapproval of all National Environmental Policy Act documents to 
the Assistant Secretary for Environment; 

Prepare policy and legislative environmental assessments and 
environmental impact statements dealing with a proposal significantly 
affecting more than one program or regulatory office in consultation 
with those affected offices; 

Develop National Environmental Policy Act policies and internal 
directives; 

Track environmental impacts and issues relating to actions subject to 
National Environmental Policy Act review, and assure the implementa­
tion of practical substantive environmental mitigating measures into 
Department of Energy programs; 

Coordinate assistance to other agencies in their National Environ­
mental Policy Act processes from the period beginning prior to the 
preparation of a draft environmental impact statement by the other 
agency through submission of comments on final environmental impact 
statements from other agencies; 

Coordinate all consultation with the Council on Environmental Quality 
on matters pertaining to the National Environmental Policy Act; 

Review and approve implementation plans for the preparation of 
environmental impact statements on Department of Energy program, 
regulatory, or legislative action s; 

Recommend to the Assistant Secretary for Environment: 

(a) Whether a proposed Departmental action requires an environmental 
assessment; 

(b) Whether an environmental assessment is adequate; 

(c) Whether a proposed Departmental action requires an environmental 
impact statement; and 

(d) Whether an environmental impact statement is adequate and should 
be approved for publication. 
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(10) Recommend to the Assistant Secretary for Environment whether a public 
hearing should be held on the National Environmental Policy Act 
aspects of a proposed action; 

(ll) Evaluate proposed and alternate Departmental actions as set forth in 
environmental impact statements and make appropriate environmental 
recommendations to the Assistant Secretary for Environment; 

(12) Alert the Assistant Secretary for Environment of any Departmental 
action believed to be not in conformance with applicable environ­
mental laws, regulations, or National or Department of Energy 
environmental policies; and 

(1 3) Fulfill his or her responsibilities, in part, through the assignment 
of National Environmental Policy Act coordination officers to work 
closely with designated program or regulatory personnel throughout 
all phases of their environmental assessment or environmental impact 
statement preparation effort. 

c. Responsible Supervisory Officials. The Deputy Secretary, Under Secretary, 
Assistant Secretaries, Administrators, and Directors, or their designees, 
are responsible for preparing and defending environmental impact state­
ments or environmental assessments on programs, projects, or regulatory 
actions under their jurisdiction. As part of this responsibility, they 
shall: 

(l) Notify the Director of the NEPA Affairs Division at the earliest 
possible time in their planning process of actions under considera­
tion that may potentially have a significant effect upon the quality 
of human environment; 

(2) Designate and supervise officials responsible for preparing environ­
mental assessments and environmental impact statements; 

(3) Prepare at the earliest practicable time, and review environmental 
assessments on proposed actions under their jurisdiction for which 
it is unclear whether an environmenta l impact statement is required; 

(4) Prepare implementation plans as defined in subparagraph 4e; 

(5) Prepare at the earliest practicable time, and review draft and 
final environmental impact statements on proposed actions under their 
jurisdiction having significant environmental impacts; 

(6) Arrange, as appropriate, for the holding of public hearings 
concerning the National Environmental Policy Act related aspects of 
a proposed action under their jurisdiction; 
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(7) Propose and establish, where appropriate, task forces composed of 
of representatives of the Department of Energy and other Government 
agencies to prepare environmental impact statements; 

(8) Establish identifiable procedures and records within their 
respective organizations to ensure that environmental factors are 
adequately considered along with other program considerations in 
the decisionmaking process; 

(9) Specify in final environmental impact statements which environmental 
mitigating measures they are committed to implement in connection 
with the proposed action, which will be studied further, which are 
outside the authority of the Federal Government to implement, and 
which will not be implemented; 

(10) Monitor and prepare, where appropriate, periodic reports on the 
status of post-final environmental impact statement program or 
project implementation, particularly with respect to any environ­
mental mitigating measures included in the program or project; 

(11) Establish procedures and take steps to ensure that the National 
Environmental Policy Act coordination officers designated in 
subparagraph 58(13) are fully informed in a timely manner of all 
program considerations and changes that would bear on the accuracy 
and objectivity of the National Environmental Policy Act documents 
prepared under that program; 

(12} Incorporate, where appropriate, environmental criteria (stipulative 
and evaluative) into procurement solicitations and environmental 
conditions into resulting contracts issued under this jurisdiction. 

d. General Counsel shall: 

(1) Consult with the Assistant Secretary for Environment as to whether 
a proposed action requires an environmental assessment, an environ­
mental impact statement, or neither; 

(2) Consult with the Assistant Secretary for Environment regarding the 
legal adequacy of all Departmental National Environmental Policy Act 
documents; 

(3) Consult with the Assistant Secretary for Environment as to whether a 
public hearing concerning the National Environmental Policy Act 
related aspects of a proposed action should be held; and 

(4) Provide legal assistance to all Departmental organizations in the 
preparation of National Environmental Policy Act documents and the 
conduct of National Environmental Policy Act related hearings. 
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The Director of Administrative Services shall maintain a list available 
for public inspection of all draft and final environmental impact state­
ments, environmental assessments, and findings of no significant impact 
in the Department of Energy Public Reading Room and shall arrange for 
making such National Environmental Policy Act documents available for 
inspection in accordance with the provisions of the Freedom of Informa-
tion Act (5 U.S.C. Section 552). · 

The Secretary shall: 

(l) Review final environmental impact statements on those Departmental 
actions where final decisioninaking authority has not been 
redelegated; 

(2) Settle disputes that arise regarding issues related to the issuance 
of National Environmental Policy Act documents that are unresolvable 
at the program or regulatory office levels. 

@ William S. Heffelfinger 
Director of Administration 
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1500.1 Purpose. 
1500.2 Policy. 
1500.3 Mandate. 
1500.4 Reducing paperwork. 
1500.5 Reducing delay. 
1500.6 Agency authority. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, a.s 
amended (42 U.S .C. 4371 et aeq.), aectlon 
309 of the Clean Air Act, as a.mended ( 42 
U.S.C. 7609) and Executive Order 11514, 
Protection and Enhancement of Environ­
mental Quality (March 6, 1970 as a.mend­
ed by Executive Order 11991, May 24, 
1977). 

§ 1500.1 Purpose. 
(a.) The National Environmental 

Polley Act <NEPA) ls our ba.sic na­
tional charter for protection of the 
environment. It establishes policy, 
sets gos.ls <section 101 ), and provides 
means <section 102) for carrying out 
the policy. Section 102(2) cont&ins 
"action-forcing" provisions to make 
sure that federal agencies act ac­
cording to the letter and spirit of the 
Act. The regula.tloll8 that follow im­
plement Section 102(2). Their pur­
pose ls to tell federal agencies what 
they must do to comply with the 
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procedures and achieve the gos.ls of 
the Act. The President, the federal 
agencies, and the courts share re­
sponslbllity for enforcing the Act so 
as to achieve the substantive re­
Quirements of section 101. 

Cb) NEPA procedures must in.sure 
that environmental information ls 
available to public officials and citi­
zens before decisions a.re made and 
before actions a.re taken. The in!or­
ma.tlon must be of high Quality. Ac­
curate scientl!lc analysis, expert 
agency comments, and public scruti­
ny a.re essential to implementing 
NEPA. Most important, NEPA docu­
ments must concentrate on the 
issues that a.re truly significant to 
the action 1n question, rather than 
a.massing needless detail. 

Cc) Ultimately, of course, it ls not 
better documents but better deci­
sions that count. NEPA's pw-pose ls 
not to generate paperwork-even ex­
cellent paperwork- but to foster ex­
cellent action. The NEPA process ls 
intended to help public otticla.ls 
make decisions that are based on un­
derstanding of environmental conse­
Quences, and take actions that pro­
tect, restore, and enhance the · envi­
ronment. These regulations provide 
the direction to achieve this pur­
pose. 

§ 1500.2 Policy. 
Federal agencies shall to the ful ­

lest extent possible: 
<a> Interpret and administer the 

policies, regulations, and public laws 
of the United States 1n accordance 
with the policies set forth in the Act 
and in these regulations. 

(b) Implement procedures to make 
the NEPA process more useful to 
decisionmakers and the public; to 
reduce paperwork and the accumula­
tion of extraneous backgcound data.; 
a.nd to emphasize real environmental 
issues and alternatives. Environmen­
tal impact statements shall be con­
cise, clear, a.nd to the point, and 
shall be supported by evidence that 
aaencles have made the necessary 
en vironmen ta.I a.na.lyses. 

<c> Integrate the reQuirements of 
NEPA with other plannJng and envi­
ronmental review procedures re­
Quired by law or by agency practice 
so that all such procedures run con-
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currently rather than consecutively. 
(d) Encourage and facilitate public 

Involvement In decisions which 
alfect the quality of the human en­
vironment. 

(e) Use the NEPA process to iden­
tify and assess the reasonable alter.­
natives to proposed actions that will 
avoid or m1n1m1ze adverse effects of 
these actions upon the quality of the 
bum.an environment. 

<f> Use all pr&etlcable me8.I18, con­
slstent with the requirements of the 
Act and other essentla.l consider­
ations of natlona.l policy, to restore 
and enhance the quality of the 
human environment and avoid or 
minimize 8.IlY possible adverse ef­
fects of their &etlons upon the qua.1-
lty of the human environment. 

f 1500.3 Mandate. 
Parts 1500--1508 of this Title pro­

vide regulatloru; applicable to and 
binding on all Federal agencies for 
implementing the procedural provi­
sions of the National Environmenta.l 
Policy Act of 1969, as amended <Pub. 
L. 91-190, 42 U.S .C. 4321 et seq.) 
<NEPA or the Act> e,ccept where 
compliance would be Inconsistent 
with other statutory requirements. 
These regulations are Issued pursu­
ant to NEPA, the Environmenta.l 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.) Sec­
tion 309 of the Clean Alr Act, as 
a.mended (4.i U.S.C. 7609) and Execu­
tive Order 11514, Protedlon and En­
hancement of Environmente.1 Qua.1-
lty (March 5, 1970, as a.mended by 
E,cecutlve Order 11991, Me.y 24, 
1977). These regulat.lons, unlike the 
predecessor guidelines, are not con­
fined to Sec. 102(2)(C) <enviromnen­
ta.l impact statements). The regula­
tions apply to the whole of section 
102(2). The provlslom of the Act and 
of these regulations must be read to­
gether as a whole In order to comply 
with the spirit and letter of the law. 
It ls the Council's Intention that Ju­
d1cla.l review of agency compliance 
with these regulations not occur 
before an agency has filed the final 
environmental impact statement, or 
ha.a made a final finding of no sig­
nificant impact (when such a finding 
will result in action affecting the en­
vironment), or takes action that will 

result In irreparable lnJury. Further­
more, It ls the Council's Intention 
that any trivial violation of these 
regulations not give rise to any inde­
pendent cause of action. 

f 1600.4 Reducing paperwork. 

Agencies shall reduce excessive pa­
perwork by: 

(a) Reducing the length of envi­
ronmental impact statements 
(§ 1502.2(c)), by mee.ns such as set­
ting appropriate page ltmlts 
Cf§ 1501.7(b)(l) and 1502.7). 

Cb) Preparing ana.lytlc rather than 
encyclopedic environmental imp&et 
statements<§ 1502.2(a)). 

<c> Discussing only briefly Issues 
other than significant ones 
<§ 1502.2(b)). 

(d) Writing environmenta.l impact 
statements In plain language 
(§ 1502.8). 

<e> Following a clear format for en-
vironmental impact statements 
(f 1502.10). 

(f) Emphasizing the portions of 
the environmental impact statement 
thnt are useful to declslonma.k.ers 
and the public <H 1502.14 and 
150'.2.15) and reducing emphasis on 
ba.ckground ma.terla.l <§ 1502.16). 

(g) Using the scoping process, not 
only t.o identliy significant environ­
mental Issues deserving of study, but 
&lso to deemphasize Insignificant 
ls.sues. narrowing the scope of the 
environmental impact statement 
process accordingly(§ 1501.7). 

(h) Summarizing the environmen­
tal impad statement <§ 1502.12> and 
clrculstlng the swnmary Instead of 
the entire environmental impact 
statement 1f the latter ls unusually 
long(§ 1502.19). 

{l) Using program. policy, or plan 
environmental Impact statements 
and tiering from statements of broad 
scope to those of narrower scope, to 
eliminate repetitive discussions of 
the sru:ne Issues (§§ 1502.4 and 
1502.20) . 

(J> Incorporating by reference 
(§ 1502.21). 

(k) Integrating NEPA require­
ments with other environmental 
review and consultation require­
ments(§ 1502.25). 

(I) Requiring comments to be as 
specific as possible(§ 1503.3). 
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<m> Attaching and circulating only 
changes to the draft environmental 
impact statement, rather than re­
writing and circulating the entire 
statement when changes are minor 
<§ 1503.4<c». 

<n> Eliminating duplication with 
State and local procedures, by pro­
viding for Joint preparation 
(§ 1506.2), and with other Federal 
procedures, by providing that an 
agency may adopt appropriate envi­
ronmental documents prepared by 
another agency<§ 1506.3). 

<o> Combining environmental doc­
uments with other documents 
(§ 1506.4). 

(p) Using categorical exclusions to 
define categories of actions which do 
not inq.ividually or cumulatively 
have a significant effect on the 
human environment and which are 
therefore exempt from requirements 
to prepare an environmental Impact 
statement<§ 1508.4). 

(q) Using a finding of no signifi­
cant impact when an action not oth­
erwise excluded will not have a sig­
nificant effect on the human envi­
ronment and is therefore exempt 
from requirements to prepare an en­
vironmental impact statement 
(§ 1508.13). 

§ 1500.5 Reducing delay. 

Agencies shall reduce delay by: 
<a> Integrating the NEPA process 

into early planning<§ 1501.2). 
Cb> Emphasizing interagency coop­

eration before the environmental 
impact statement is prepared, rather· 
than submission of adversary com­
ments on a completed document 
(§ 1501.6). 

Cc) Insuring the swift and fair reso­
lution of lead agency disputes 
(§ 1501.5). 

(d) Using the scoping process for 
an early identification of what are 
and what are not the real issues 
(§ 1501.7). 

<e> E.!'tablishing appropriate time 
limits for the environmental impact 
statement process (§§ 1501.7(b)(2) 
and 1501.8). 

(f) Preparing environmental 
impact statements early in the proc­
ess<§ 1502.5). 

(g) Integrating NEPA require­
ments with other environmental 
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review and consultation require­
ments<§ 1502.25). 

(h> Eliminating duplication with 
State and local procedures by pro­
viding for Joint preparation 
<§ 1506.2) and with other Federal 
procedures by providing that an 
agency may adopt appropriate envi­
ronmental documents prepared by 
another agency<§ 1506.3). 

(1) Combining environmental docu-
ments with other documents 
(§ 1506.4). 

<J> Using accelerated procedures 
for proposals for legislation 
(§ 1506.8). 

<k) Using categorical exclusions to 
define categories of actions which do 
not individually or cumulatively 
have a significant effect on the 
human environment <§ 1508.4) and 
which are therefore exempt from re­
quirements to prepare an environ­
mental impact statement. 

< 1) Using a finding of no signifi­
cant impact when an action not oth­
erwise excluded will not have a sig­
nificant effect on the human envi­
ronment <§ 1508.13) and is therefore 
exempt from requirements to pre­
pare an environmental in1Pact state­
ment. 

§ 1500.6 Agency authority. 
Each agency shall interpret the 

provisions of the Act as a supple­
ment to its existing authority and as 
a mandate to view traditional poli­
cies and missions in the light of the 
Act's national environmental objec­
tives. Agencies shall review their 
policies. procedures, and regulations 
accordingly and revise them as nec­
essary to insure full compliance with 
the purposes and provisions of the 
Act. The phrase "to the fullest 
extent possible" in section 102 
means that each agency of the Fed­
eral Government shall comply with 
that section unless existing law ap­
plicable to the agency's operations 
expressly prohibits or makes compli­
ance impossible. 

PART 1501-NEPA AND AGENCY 
PLANNING 

Sec. 
1501.1 Purpose. 
1501.2 Apply NEPA early In the process. 
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Sec. 
1501.3 When to prepe.re an environmen­

tal assessment. 
1501.4 Whether to prepe.re an environ-

mental impact statement. 
1501.5 Lead agencies. 
1501.6 Cooperating agencies. 
1501.7 Scoping. 
1501.8 Time llmJts. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
a.mended (42 U.S .C. 4371 et seq.), Section 
309 of the Clean Air Act, as a.mended < 42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ­
mental Quality (Me.rch 5, 1970, a.s a.mend­
ed by Executive Order 11991, May 24 
1977). 

§ 1501.1 Purpose. 

The purposes of this part include: 
<a> Integrating the NEPA process 

into early planning to insure appro-~ 
prlate consideration of NEPA's poli­
cies and to elLminate delay. 

(b) Emphasizing cooperative con­
sultation among agencies before the 
environmental Impact statement ls 
prepared rather than submission of 
adversary comments on a completed 
document. 

(c) Providing for the swift and fair 
resolution of lead agency disputes. 

(d) Identifying at an early stage 
the significant environmental issues 
deserving of study and deemphasiz­
ing insignificant issues, narrowing 
the scope of the environmental 
Impact statement accordingly. 

(e) Providing a mechanism for put­
ting appropriate time llmJts on the 
environmental impact statement 
process. 

§ 1501.2 Apply NEPA early In the proc­
ess. 

Agencies shall integrate the NEPA 
process with other planning at the 
earliest possible time to insure that 
planning and decisions reflect envi­
ronmental values, to avoid delays 
later in the process, and to head off 
potential conflicts. Ea.ch agency 
shall: 

(a) Comply with the mandate of 
section 102(2)(A) to "utilize a sys­
tematic, interdisciplinary approach 
which will Insure the Integrated use 
of the natural and social sciences 
and the environmental design arts in 

planning and in declslonmaking 
which may have an impact on man's 
environment," as specified by 
f 1507.2. 

(b) Identlfy environmental effects 
and values in adequate detail so they 
can be compared to econom.Jc and 
technical analyses. Environmental 
documents and appropriate analyses 
shall be circulated and reviewed at 
the same time as other planning doc­
uments. 

<c> Study, develop, and describe ap­
propriate alternatives to recom­
mended courses of action in any pro­
posal which involves unresolved con­
flicts concerning alternative uses of 
available resources as provided by 
section 102(2HE> of the Act. 

(d) Provide for cases where actions 
are planned by private applicants or 
other non-Federal entitles before 
Federal involvement so that: 

< 1 > Policies or designated staff are 
available to advise potential appli­
cants of studies or other information 
foreseeably required for later Feder­
al action. 

(2) The Federal agency consults 
early with appropriate State 8.I)d 
local agencies and Indian tribes and 
with Interested private persons and 
organizations when Its own involve­
ment ls reasonably foreseeable. 

< 3 > The Federal agency commences 
Its NEPA process at the earliest pos­
sible time. 

§ 1501.3 When to prepare an environ­
mental assessment. 

(a) Agencies shall prepare an envi­
ronmental assessment <§ 1508.9) 
when necessary under the proce­
dures adopted by individual agencies 
to supplement these regulations as 
described in § 1507.3. An assessment 
ls not necessary If the agency has de­
cided to prepare an environmental 
Impact statement. 

(b) Agencies may prepare an envl­
ronmer.tal assessment on any action 
at any tlrne in order to assist agency 
planning and declslorunaking. 

§ 1501.4 Whether to prepare an environ ­
mental impact statement. 

In determJnlng whether to prepare 
an environmental impact statement 
the Federal agency shall: 
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<a> Determine under It.a procedures 
supplementing these regulations (de­
scribed in § 1507.3) whether the pro­
posal 1s one which: 

Cl> Normally requires an environ­
mental impact statement, or 

(2) Normally does not require 
either an environmental impact 
statement or an environmental aa­
sessment <categorical exclusion>. 

(b) If the proposed action ls not 
covered by paragraph <a> of this sec­
tion, prepare an environmental as­
sessment<§ 1508.9). The agency shall 
involve environmental agencies, ap­
plicants, and the public, to the 
extent practicable. in preparing as­
sessments required by§ 1508.9(a)<l). 

<c> Based on the environmental as­
sessment make Its determination 
whether to prepare an environmen­
tal impact statement. 

(d) Commence the scoping process 
<§ 1501.7>. if the agency will prepare 
an environmental Impact statement. 

Ce) Prepare a finding of no slgn.i!i­
cant impact<§ 1508.13), 1f the agency 
determines on the ba.sl.s of the envi­
ronmental assessment not to prepare 
a statement. 

( 1) The agency shall make the 
finding of no signlflcant impact 
available to the atf ected public a.s 
specified in § 1606.6. 

(2) In certain limited circum­
stances. which the agency may cover 
in its procedures under § 1507.3, the 
agency shall make the finding of no 
significant impact available tor 
public review (including State and 
areawide clearinghouses) for 30 days 
before the agency makes its final de­
termination whether to prepare an 
environmental impact statement and 
before the action may begin. The cir­
cumstances are: 

(1) The proposed action ls, or ls 
closely simHar to, one which normal­
ly requires the preparation of an en­
vironmental impact statement under 
the procedures adopted by the 
agency pursuant to§ 1507.3, or 

cm The nature of the proposed 
action ls one without precedent. 

§ 1501.5 Lead agencies. 
Ca> A lead agency shall supervise 

the preparation of an environmental 
impact statement 1f more than one 
Federal agency either: 
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Cl> Proposes or ls involved in the 
same action; or 

<2> lB involved in a group of actions 
directly related to each other be­
caUBe of their functional interdepen­
dence or geographical proximity. 

Cb) Federal, State, or local agen­
cies, including at least one Federal 
agency, may act as Joint lead agen­
cies to prepare an environmental 
impact statement(§ 1606.2). 

<c> If an action falls within the 
provlslons of paragraph Ca> of this 
section the potential lead agencies 
shall determine by letter or memo­
randum which agency shall be the 
lead agency and which shall be coop­
erating agencies. The agencies shall 
resolve the lead agency question so 
as not to cause delay. If there ls dis­
agreement s.mong the agencies, the 
following factors <which are listed in 
order of descending importance> 
shall determine lead agency designa­
tion: 

C 1 > Magnitude of agency's involve­
ment. 

(2) Project approval/disapl)foval 
authority. 

(3) Expertise concerning the ac­
tion's environmental effects. 

(4) Duration of agency's involve­
ment. 

(6) Sequence of agency's involve­
ment. 

(d) Any Federal agency, or any 
State or local agency or private 
person substantially affected by the 
absence of lead agency designation, 
may make a written request to the 
potential lead agencies that a lead 
agency be designated. 

Ce> If Federal agencies are unable 
to agree en which agency will be the 
lead agency or If the procedure de­
scribed in paragraph Cc> of thls sec­
tion has not resulted within 45 days 
in a lead agency designation, any of 
the agencies or persons concerned 
may tile a request with the Council 
asking It to determine which Federal 
agency shall be the lead agency. 
A copy of the request shall be trans­
mitted to each potential lead agency. 
The request shall consist of: 

( 1 > A precise description of the 
nature and extent of the proposed 
action. 
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(2) A detailed statement of why 
each potential lead agency should or 
should not be the lead agency under 
the criteria specified in paragraph Cc> 
of thls section. 

<f> A response may be flled by &ny 
potential lead agency concerned 
within 20 days after a request ls filed 
with the Council. The Council shall 
determine as soon as possible but 
not later than 20 days after receiv­
ing the request and all responses to 
It which Federal agency shall be the 
lead agency and which other Federal 
agencies shall be cooperating agen­
cies. 

§ 1501.6 Cooperating agencies. 
The purpose of this section ls to 

emphasize agency cooperation early 
in the NEPA process. Upon request 
of the lead agency, any other Feder­
al agency which ha.s Jurisdiction by 
law shall be a cooperating agency. In 
addition any other Federal agency 
which has special expertise with re­
spect to any environmental issue, 
which should be addressed in the 
statement may be a cooperating 
agency upon request ot the lead 
agency. An agency may request the 
lead agency to designate It a cooper­
ating agency. 

<a> The lead agency shall: 
( 1) Request the participation of 

each cooperating agency ln the 
NEPA process at the earHest possi­
ble time. 

(2) Use the environmental analysis 
and proposals of cooperating agen­
cies with Jurisdiction by law or spe­
cial expertise, to the maximum 
extent possible consistent with Its 
responsibility as lead agency. 

<3> Meet with a cooperating agency 
at the latter's request. 

Cb) Each cooperating agency shall: 
(1) Participate In the NEPA proc­

ess at the earliest possible time. 
< 2) Participate In the scoping proc­

ess (described below ln § 1501.7). 
(3) Assume on request of the lead 

agency responsibility for developing 
Information and preparing environ­
mental analyses including portions 
of the environmental lmpl\ct state­
ment concerning which the cooper­
ating agency has special expertise. 

<4> Make available stl\ff support at 
the lead agency's request to enhance 

the latter's lnterdisclpllnary capabil­
ity. 

<5> Normally use Its own funds. 
The lead agency shall, to the extent 
ave.liable funds permit, fund those 
major activities or analyses It re­
quest.8 from cooperatlng agencies. 
Potential lead agencies shall include 
such funding requirements in their 
budget requests. 

(c) A cooperating agency may in 
response to a lead agency's request 
for assistance in preparing the envi­
ronmental Impact statement <de­
scribed in paragraph Cb) <3), <4>. or 
(5) of this section> reply that other 
program commitments preclude any 
involvement or the degree of involve­
ment requested in the action that ls 
the subject of the environmental 
Impact statement. A copy of this 
reply shall be submitted to the 
Council . 

§ 1501.7 Scoping. 
There shall be an early and open 

process for determinlng the scope of 
issues to be addressed and for Identi­
fying the significant Issues related to 
a proposed action. This process shall 
be termed scoping. As soon as practi­
cable after Its decision to prepare an 
environmental impact statement and 
before the scoping process the lead 
agency shall publlsh a notice of 
intent <§ 1508.22) in the FEDERAL 
REGISTER except as provided in 
§ 1507 .3( e ). 

<a) As part of the scoping process 
the lead agency shall: 

(1) Invite the participation of af­
fected Federal , State, and local agen­
cies. any affected Indian tribe, the 
proponent of the action, and other 
interested persons <Including those 
who might not be In accord with the 
action on environmental grounds), 
unless there ls a limited exception 
under § 1507.3(c). An agency may 
give notice ln accordance with 
§ 1506.6. 

(2) Determine the scope<§ 1508.25) 
and the significant Issues to be ana­
lyzed in depth in the environmental 
lmpact statement. 

(3) Identify and eliminate from de­
tailed study the issues which a.re not 
significant or which have been cov­
ered by prior environmental review 
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(§ 1506.3), narrowing the discussion 
of these issues in the statement to a 
brief presentation of why they will 
not have a significant effect on the 
human environment or providing a 
reference to their coverage else­
where. 

(4) Allocate assignments for prepa­
ration of the environmental impact 
statement among the lead and coop­
erating agencies, with the lead 
agency retaining responsibility for 
the statement. 

(5) Indicate any public environ­
mental assessments and other envi­
ronmental impact statements which 
are being or will be prepared that 
are related to but are not part of the 
scope, of the impact statement under 
consideration. 

(6) Identify other environmental 
review and consultation require­
ments so the lead and cooperating 
agencies may prepare other required 
analyses and studies concurrently 
with, and integrated with, the envi­
ronmental impact statement as pro­
vided in § 1502.25. 

<7> Indicate the relationship be­
tween the timing of the preparation 
of environmental analyses and the 
agency's tentative planning and decl­
sionmak.ing schedule. 

(b) As part of the scoping process 
the lead agency may: 

< 1 > Set page limits on environmen­
tal documents<§ 1502.7) . 

<2> Set time limits<§ 1501.8). 
(3) Adopt procedures under 

§ 1507.3 to combine its environmen­
tal assessment process with Its scop­
ing process. 

(4) Hold an early scoping meeting 
or meetings which may be integrated 
with any other early planning meet­
ing the agency has. Such a scoping 
meeting will often be appropriate 
when the impacts of a particular 
action are confined to specific sites. 

<c> An agency shall revise the de­
terminations made under para­
graphs <a> and (b) of this section if 
substantial changes are made later 
in the proposed action, or if signifi­
cant new circumstances or Informa­
tion arise which bear on the propos­
al or its impacts. 
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§ 1501.8 Time limits. 
Although the Council has decided 

that prescribed universal time limits 
for the entire NEPA process are too 
inflexible, Federal agencies are en­
couraged to set time limits appropri­
ate to individual actions <consistent 
with the time intervals required by 
§ 1506.10). When multiple agencies 
are involved the reference to agency 
below means lead agency. 

<a> The agency shall set time limits 
if an applicant for the proposed 
action requests them: Provided, 
That the limits are consistent with 
the purposes of NEPA and other es­
sential considerations of national 
policy. 

(b) The agency may: 
(1 > Consider the following factors 

in determining time limits: 
(1) Potential for environmental 

harm. 
(11) Size of the proposed action. 
(iii) State of the art of analytic 

techniques. 
(iv) Degree of public need for the 

proposed action, including the conse­
quences of delay . 

<v> Number of persons and agen­
cies affected. 

(vi) Degree to which relevant in­
formation ls known and If not known 
the time required for obtaining it. 

(vii) Degree to which the action ls 
controversial. 

(viii) Other time limits imposed on 
the agency by law, regulations, or 
executive order. 

(2). Set overall time limits or limits 
for each constituent part of the 
NEPA process, which may include: 

(1) Decision on whether to prepare 
an environmental lmpact statement 
(if not already decided). 

(11) Det.ennination of the scope of 
the environmental impact state­
ment. 

(111) Preparation of the draft envi­
ronmental impact statement. 

(iv) Review of any comments on 
the draft environmental impact 
statement from the public and agen­
cies. 

(v) Preparation of the final envi­
ronmental impact statement. 

<vi> Review of any comments on 
the final environmental impact 
statement. 
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(vii) Decision on the action based 
In part on the environmental impact 
statement. 

(3) Designate a person (such as the 
project manager or a person In the 
agency's office with NEPA responsi­
bilities> to expedite the NEPA proc­
ess. 

(c) State or local agencies or mem­
bers of the public may request a 
Federal Agency to set ti.me limJts. 

PART 1502-ENVIRONMENTAL 
IMPACT STATEMENT 

Sec. 
1502.1 Purpose. 
1502.2 Implementation. 
1502.3 Statutory Requlrement.8 for 

Statements. 
1502.4 Major Federal Actions Requiring 

the Preparation of Envlrorunenta.l 
Impact Statements. 

1502.5 Timing. 
1502.6 Interdlsclpllnary Preparation. 
1502.7 Page Limits. 
1502.8 Writing. 
1502.9 Draft, Fina.I, and Supplemental 

Statements. 
1502.10 Recommended Format. 
1502.11 Cover Sheet. 
1502.12 Summary. 
1502.13 Purpose and Need. 
1502.14 Alternatives Including the Pro-

posed Action. 
1502.15 Affected Environment. 
1502.16 Environ.mental Consequences. 
1502.17 Llst of Preparers. 
1502.18 Appendix. 
1502.19 Clrculatlon of the Environmen-

tal Impact Statement. 
1502.20 Tiering. 
1502.21 Incorporation by Reference. 
1502.22 Incomplete or Unavailable In-

formation . 
1502.23 Cost-Benefit Analysis. 
1502.:.!4 Methodology and Scientific 

Accuracy. 
1502.25 Environmental Review and Con­

sultation Requirements. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
a.mended (42 U.S.C. 4371 et seq.), Section 
309 of the Clean Alr Act, as amended <42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ­
mental Quality <March 5, 1970, as amend­
ed by Executive Order 11991, May 24, 
1977). 

§ 1502.1 Purpose. 

The prlmary purpose of an envi­
ronmental impact statement is to 
serve as an action-forcing device to 

Insure that the policies and goals de­
fined in the Act are In.fused into the 
ongoing programs and actions of the 
Federal Government. It shall pro­
vide full and fair discussion of slg­
ni!lcant environmental Impacts and 
shall inform declslonmakers and the 
public of the reasonable alternatives 
which would avoid or minimize ad­
verse impacts or enhance the quality 
of the human environment. Agencies 
shall focus on significant environ­
mental Issues and alternatives and 
shall reduce paperwork and the ac­
cumulation of extraneous back­
ground data. Statements shall be 
concise, clear, and to the point, and 
shall be supported by evidence that 
the agency has made the necessary 
environmental analyses. An environ­
mental lmpact statement Is more 
than a disclosure document. It shall 
be used by Federal officials in con­
junction with other relevant materi­
al to plan actions and make deci­
sions. 

§ 1502.2 Implementation. 

To achieve the purposes set forth 
in § 1502.1 agencies shall prepare en­
vironmental impact statements in 
the foJJowing manner: 

<a> Environmental lmpact state­
ments shall be analytic rather than 
encyclopedic. 

(b) Impacts shall be discussed in 
proportion to their significance. 
There shall be onJy brief discussion 
of other than significant Issues. As 
in a finding of no significant Impact, 
there should be onJy enough discus­
sion to show why more study is not 
warranted. 

<c> Em·ir-onrnental Lmpact state­
ments shall be kept concise and shall 
be no longer than absolutely neces­
sary to comply with NEPA and with 
these regulations. Length should 
vary first with p0tentlal environ­
mental problems and then with proj­
ect size. 

(d) Environmental lmpact state­
ments shall state how alternatives 
considered in It and decisions based 
on It will or will not achieve the re­
quirements of sections 101 and 
102(1) of the Act and other environ­
mental laws and policies. 

<e> The range of alternatives dis­
cussed in environmental Impact 
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statements shall encompass those to 
be considered by the ultimate 
agency decislonmaker. 

<f> Agencies shall not commit re­
sources prejudicing selection of al­
ternatives before making a final de­
cision<§ 1506.1). 

(g) Environmental impact state­
ments shall serve as the means of as­
sessing the environmental impact of 
proposed agency actions, rather 
than Justifying decisions already 
made. 

§ 1502.3 Statutory requirement.a for 
statement.a. 

As required by sec. 102(2HC> of 
NEPA environmental impact state­
ments <§ 1508.11) are to be included 
in every recommendation or report 

On proposals ( § 1508.23 > 
For legislation and ( § 1508.17) 
Other major Federal actions 

(§ 1508.18) 
Significantly < § 1508.27 > 
Affecting<§§ 1508.3, 1508.8) 
The quality of the human environ­

ment<§ 1508.14). 

§ 1502.4 Major Federal actions requiring 
the preparation of environmental 
Impact statement.a. 

<a> Agencies shall make sure the 
proposal which 1s the subject of an 
environmental impact statement 1s 
properly defined. Agencies shall use 
the criteria for scope <§ 1508.25) to 
determine which proposal<s> shall be 
the subject of a particular state­
ment. Proposals or parts of propos­
als which are related to each other 
closely enough to be, in effect, a 
single course of action shall be eval­
uated in a single impact statement. 

<b> Environmental impact state­
ments may be prepared, and are 
sometimes required, for broad Feder­
al actions such as the adoption of 
new agency programs or regulations 
<§ 1508.18). Agencies shall prepare 
statements on broad actions so that 
they are relevant to policy and are 
timed to coincide with meaningful 
points in agency planning and decl­
sionmaking. 

<c> When preparing statements on 
broad actions <including proposals 
by more than one agency), agencies 
may find It useful to evaluate the 
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proposal(s) in one of the following 
ways: 

< 1) Geographically, including ac­
tions occurring in the same general 
location, such as body of water, 
region, or metropolitan area. 

(2) Generically, including actions 
which have relevant similarities, 
such as common timing, impacts, al­
ternatives, methods of implementa­
tion, media, or subject matter. 

(3) By stage of technological devel­
opment including federal or federal­
ly assisted research, development or 
demonstration programs for new 
technologies which, If applied, could 
significantly affect the quality of 
the human environment. Statements 
shall be prepared on such programs 
and shall be available before the 
program has reached a stage of in­
vestment or commitment to imple­
mentation likely to determine subse­
quent development or restrict la.ter 
alternatives. 

(d) Agencies shall as appropriate 
employ scoping < § 1501. 7 ), tiering 
(§ 1502.20), and other methods listed 
in §§ 1500.4 and 1500.5 to relate 
broad and narrow actions and to 
avoid duplication and delay. 

§ 1502.5 Timing. 
An agency shall commence prepa­

ration of an environmental impact 
statement as close as possible to the 
time the agency is developing or 1s 
preser.ted with a proposal<§ 1508.23) 
so that preparation can be complet­
ed In time for the final statement to 
be included in any recommendation 
or report on the proposal. The state­
ment shall be prepared early enough 
so that It can serve practically as an 
important contribution to the decl­
sionmaking process and will not be 
used to rationalize or justify deci­
sions already made <§§ 1500.2(c), 
1501.2, and 1502.2). For instance: 

<a> For projects directly undertak­
en by Federal agencies the environ­
mental impact statement shall be 
prepared at the feasibility analysis 
(go-no go) stage and may be supple­
mented at a later stage if necessary . 

(b) For applications to the agency 
approprlr..te environmental assess­
ments or statements shall be com­
menced no later than immediately 

8.3 -1 2 



after the application ls received. 
Federal agencies a.re encouraged to 
begin preparation of such 8.8Sess­
ments or statements earlier, prefer­
ably Jointly with applicable State or 
local agencies. 

Cc) For adjudJcatlon, the final envi­
ronmental Impact statement shall 
norma.lly precede the final sWf rec­
ommendation and that portion of 
the public hearing related to the 
Impact study. In appropriate circum­
stances the statement may follow 
prellmine.ry hearings designed to 
gather information for use ln the 
statements. 

(d) For informal rulemaklng the 
draft environmental impact state­
ment shall normally accompany the 
proposed rule. 

f 1502.6 Interdisciplinary preparation. 

Environmental Imps.ct statements 
shall be prepared using an inter-dis­
ciplinary approach which will insure 
the integrated UBe of the natural 
and social sciences and the environ­
mental design arts (section 102(2)CA) 
of the Act). The disciplines of the 
preparers shall be appropriate to the 
scope and issues Identified in the 
scoping process(§ 1501.7). 

f 1502.7 Pqe limit.A. 
The text of final environmental 

impact atatements (e.g., paragraphs 
Cd) through Cg) of § 1502.10> shall 
normally be less than 150 pages and 
for proposals of unusual scope or 
complexity shall normally be less 
than 300 pages. 

f 1502.8 Writing. 

Environmental Impact statements 
shall be written in plain language 
and may use appropriate graphics so 
that declslonmakers and the public 
can readily understand them. Agen­
cies should employ writers of clear 
prose or editors to write, review, or 
edit statements, which will be baged 
upon the analysis and supporting 
data from the natural and social sci­
ences and the environmental design 
arts. 

f 1502.9 Draft, nnal, and 11upplemental 
statement.A. 

Except for proposals for legislation 
M provided in § 1506.8 environ.men-

tal impact statements shall be pre­
pared in two stages and may be sup­
plemented. 

(a) Draft environmental impact 
statements shall be prepared In ac­
cordance with the scope decided 
upon In the scoping process. The 
lead agency shall work with the co­
operating agencies and shall obtain 
comments as required in Pa.rt 1503 
of this chapter. The draft statement 
must fulfill and satisfy to the fullest 
extent possible the requirements es­
tablished for final statements In sec­
tion 102(2)CC) of the Act. If a draft 
statement ls so Inadequate as to pre­
clude meanlngful analysis, the 
agency shall prepare and circulate a 
revised draft of the appropriate por­
tion. The agency she.JI make every 
effort to disclose and discuss at ap­
propriate polnts in the draft state­
ment all major points of view on the 
environmental impacts of the alter­
natives includlng the proposed 
action. 

(b) Final environmental impact 
statements sha.ll respond to com­
ments 11.'3 required in Part 1503 of 
this chapter. The agency shall dis­
CUBS at appropriate points In the 
flnal statement any responsible op­
posing view which was not adequate­
ly discussed ln the draft statement 
and shall indJcate the agency's re­
sponse to the Issues raised . 

<c> Agencies: 
(1) She.11 prepare supplements to 

either draft or fl.nal environmental 
1mpact statemen ts lf: 

(I) The ag ency makes substo.ntlal 
changes In the proposed action that 
nre relevant to environmental con­
cerns; or 

(11) There are slgnfllcant new cir­
cumstances or Information relevant 
to environmental concerns and bear­
lng on the proposed action or Its im­
pacts. 

(2) May also prepare supplements 
when the agency determines that 
the purposes of the Act will be 
furthered by dolng so. 

(3) Shall adopt procedures for in­
troducing a supplement Into Its 
formal administrative record, 1f such 
a record exists. 

( 4) Shall prepare, circulate, and 
file a supplement to a statement In 
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the same fashion (exclusive of scop­
ing) as a draft and final statement 
unless alternative procedures are ap­
proved by the Council. 

§ 1502.10 Recommended format. 

Agencies shall use a fonnat for en­
vironmental impact statements 
which will encourage good analysis 
and clear presentation of the alter­
natives including the proposed 
action. The following standard 
format for enviromnental impact 
statements should be followed unless 
the agency determines that there is 
a compelling reason to do otherwise: 

<a> Cover sheet. 
(b) Summary. 
(c) Table of Contents. 
(d) Purpose of and Need for 

Action. 
(e) Alternatives Including Pro­

posed Action (secs. 102<2HC)(iii) and 
102(2><E> of the Act). 

<f> Affected Environment. 
(g) Environmental Consequences 

<especially sections 102<2HC) (1), (ii), 

<iv>, and <v> of the Act) . 
(h) List of Preparers. 
(i) List of Agencies, Organizations, 

and Persons to Whom Coples of the 
Statement Are Sent. 

<J> Index. 
(k) Appendices <if any). 

If a different format is used, it shall 
include paragraphs (a), (b). (c), Ch), 
(i), and (j ), of this section and shall 
Include the substance of paragraphs 
(d), (e), (f), (g), and (k) of this sec­
tion, as further described in 
§§ 1502.11- 1502.18, in any appropri­
ate fonnat. 

§ 1502.11 Cover 1heet. 

The cover sheet shall not exceed 
one page. It shall include: 

<a> A list of the responsible agen­
cies including the lead agency and 
any cooperating agencies. 

(b) The title of the proposed 
adion that is the subject of the 
statement <and if appropriate the 
titles of related cooperating agency 
actions). together with the State(s) 
and county(ies> (or other Jurisdic­
tion if applicable) where the action 
is located. 

(c) The name, address, and tele­
phone number of the person at the 
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agency who can supply further in­
formation. 

(d) A designation of the statement 
as a draft, final, or draft or final sup­
plement. 

Ce) A one paragraph abstract of 
the statement. 

<f> The date by which comments 
must be received (computed in coop­
eration with EPA under§ 1506.10). 

The information required by this 
section may be entered on Standard 
Form 424 (in items 4, 6, 7, 10, and 
18). 

§ 1502.12 Summary. 
Each environmental impact state­

ment shall contain a summary which 
adequately and accurately summa­
rizes the statement. The summary 
shall stress the major conclusions, 
areas of controversy (including 
issues raised by agencies and the 
public>, and the issues to be resolved 
(includ1ng the choice among alterna­
tives). The summary will normally 
not exceed 15 pages. 

§ 1502.13 Purpose and need. 

The statement shall briefly specify 
the underlying purpose and need to 
which the agency is responding in 
proposing the alternatives includ1ng 
the proposed action. 

§ 1502.J.t Alternatives including the pro­
posed action. 

This section is the heart of the en­
vironmental impact statement. 
Based on the information and analy­
sis presented in the sections on the 
Affected Environment (§ 1502.15) 
and the Environmental Conse­
quences(§ 1502.16), it should present 
the environmental impacts of the 
proposal and the alternatives in 
comparative form, thus sharply de­
fining the issues and providing a 
clear basis for choice among options 
by the decisionmaker and the public. 
In this section agencies shall: 

(a) Rigorously explore and objec­
tively evaluate all reasonable alter­
natives, and for alternatives which 
were eliminated from detailed study, 
briefly discuss the reasons for their 
having been eliminated. 

(b) Devote substantial treatment 
to each alternative considered in 
detail including the proposed action 
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so that reviewers may evaluate their 
comparative merits. 

<c> Include reasonable alternatives 
not within the Jurlsdlctlon of the 
lead agency. 

Cd> Include the alternative of no 
action. 

(e) Identify the agency's preferred 
alternative or alternatives, if one or 
more exists, in the draft statement 
and Identify such alternative in the 
final statement unless another law 
prohibits the expression of such a 
preference. 

<f> Include appropriate mitigation 
measures not already included in the 
proposed action or alternatives. 

I 1502.15 Affeded environment. 
The environmental Impact state­

ment shall succinctly describe the 
environment of the area(s) to be af­
fected or created by the alternatives 
under consideration. The descrip­
tions shall be no longer than ls nec­
essary to understand the effects of 
the alternatives. Data and analyses 
In a statement shall be commensu­
rate with the Importance of the 
impact, with less Important material 
summarized, consolidated, or simply 
referenced . Agencies shall avoid use­
less bulk In statements and shall 
concentrate effort a.nd attention on 
Important Issues. Verbose descrip­
tions of the affected environment 
are themselves no measure of the 
adequacy of an environmental 
Impact statement. 

f 1502.16 Environmental consequencee. 

This section forms the scientific 
a.nd analytic basis for the compari­
sons under§ 1502.14. It shall consoli­
date the discussions of those ele­
ments required by secs. 102(2)(C) (l), 
(ll), {Iv), and Cv) of NEPA which a.re 
within the scope of the statement 
and as much of sec. 102(2)(C)(lll) as 
ls necessary to support the compari­
sons. The discussion will include the 
environmental Impacts of the alter­
natives Including the proposed 
action, any adverse environmental 
effects which cannot be avoided 
should the proposal be implemented, 
the relationship between short-term 
wes of man's environment and the 
maintenance and enhancement of 
long-term productivity, and any lrre-

verslble or Irretrievable commJt­
ments of resources which would be 
involved in the proposal should It be 
Implemented. This section should 
not duplicate discussions in 
f 1502.14. It shall include discussions 
of: 

<a> Direct effects and their signifi­
cance<§ 1508.8). 

Cb) lndlrect effects and their sig­
nificance<§ 1508.8). 

<c> Possible conflicts between the 
proposed action and the objectives 
of Federal, regional, State, a.nd local 
(and in the case of a reservation, 
Indlan tribe> land use plans, policies 
and controls for the area concerned. 
<See§ 1506.2(d).> 

(d) The environmental effects of 
&ltematives including the proposed 
action. The comparisons under 
f 1502.14 wlll be based on this discus­
sion. 

(e) Energy requirements and con­
servation potential of various alter­
natives and mitigation measures. 

<f> Natural or depletable resource 
requirements and conservation po­
tential of various alternatives and 
mitigation measures. 

Cg> Urban quality, historic and cul­
tural resources, and the design of 
the built environment, Including the 
reuse and conservation potential of 
various alternatives and mitigation 
measures. 

Ch> Means to mitigate adverse envi­
ronmental lmpacui (lf not fully cov­
ered under§ 1502.14(0). 

§ 1502.17 List of preparers. 
The environmental impact state­

ment shall list the names, together 
with their qualifications (expertise, 
experience, professional dlsclpllnes), 
of the persons who were primarily 
responsible for preparing the envi­
ronmental impact statement or sig­
nificant background papers, includ­
ing basic components of the state­
ment <§§ 1502.6 and 1502.8). Where 
possible the persons who are respon­
sible for a particular analysis, Includ­
ing analyses in background papers, 
shall be identlfled. Normally the list 
will not exceed two pages. 

I 1502.18 Appendix. 

If an agency prep1nes an appendix 
to an environmental Impact state­
ment the appendix shall: 
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<a) Consist of material prepared in 
connection with an environmental 
impact statement (as distinct from 
material which ls not so prepared 
and which ls incorporated by ref er­
ence (§ 1502.21)). 

(b) Normally consist of material 
which substantiates any analysis 
fundamental to the impact state­
ment. 

(c) Normally be analytic and rele­
vant to the decision to be made. 

(d) Be circulated with the environ­
mental impact statement or be readi­
ly available on request. 

§ 1502. 19 Circulation of the environ­
ment.al impact et.atement. 

Agencies shall circulate the entire 
draft and final environmental 
Impact statements except for certain 
appendices as provided in 
§ 1502.18(d) and unchanged state­
ments as provided in § 1503.4(c). 
However, 1f the statement ls unusu­
ally long, the agency may circulate 
the summary instead, except that 
the entire statement shall be fur­
nished to: 

(a) Any Federal agency which has 
Jurisdiction by law or special exper­
tise with respect to any environmen­
tal impact involved and any appro­
priate Federal, State or local agency 
authorized to develop and enforce 
environmental standards. 

(b) The applicant, 1f any. 
(c) Any person, organization, or 

agency requesting the entire envi­
ronmental impact statement. 

(d) In the case of a final environ­
mental impact statement any 
person, organization, or agency 
which submitted substantive com­
ments on the draft. 

If the agency circulates the sum­
mary and thereafter receives a 
timely request for the entire state­
ment and for additional time to com­
ment, the time for that requestor 
only shall be extended by at least 15 
days ·beyond the minimum period. 

§ 1502.20 Tiering. 
Agencies are encouraged to tier 

their environmental impact state­
ments to ellminate repetitive discus­
sions of the same issues and to focus 
on the actual issues ripe for decision 
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at ea.ch level of environmental 
review <§ 1508.28). Whenever a l>road 
environmental impact statement has 
been prepared <such as a program or 
policy statement) and a subsequent 
statement or environmental assess­
ment ls then prepared on an action 
included within the entire program 
or policy <such as a site specific 
action) the subsequent statement or 
environmental assessment need only 
summarize the issues discussed in 
the broader statement and incorpo­
rate discussions from the broader 
statement by reference and shall 
concentrate on the issues specific to 
the subsequent action. The subse­
quent document shall state where 
the earlier document ls available. 
Tiering may also be appropriate for 
different stages of actions. (Sec. 
1508.28). 

§ 1602.21 Incorporation by reference. 

Agencies shall incorporate materi­
al into an environmental impact 
statement by reference when the 
effect will be to cut down on bulk 
without impeding agency and public 
review of the action. The incorporat­
ed material shall be cited in the 
statement and its content briefly de­
scribed. No material may be incorpo­
rated by reference unless it ls rea­
sonably available for inspection by 
potentially interested persons within 
the time allowed for comment. Mate­
rial based on proprietary data which 
ls itself not available for review and 
comment shall not be incorporated 
by reference. 

§ 1602.22 Incomplete or unavailable in­
formation. 

When an agency ls evaluating sig­
nificant adverse effects on the 
human environment in an environ­
mental impact statement and there 
are gaps in relevant information or 
scientific uncertainty, the agency 
shall always make clear that such in­
formation ls lacking or that uncer­
tainty exists. 

<a> If the information relevant to 
adverse impacts ls essential to a rea­
soned choice among alternatives and 
is not known and the overall costs of 
obtaining it are not exorbitant, the 
agency shall include the information 

B. 3- 16 



ln the environmental Impact state­
ment. 

Cb) If (1) the lnlormatlon relevant 
to adverse Impacts Is essential to a 
reasoned choice among alternatives 
and Is not known and the overall 
costs of obtaining It a.re exorbitant 
or (2) the lnlorma.tlon relevant to 
adverse Impacts Is Important to the 
decision and the means to obtain It 
a.re not known <e.g., the means for 
obtaining It a.re beyond the state of 
the art> the agency shall weigh the 
need for the action against the risk 
and severity of possible adverse im­
pacts were the action to proceed in 
the face of nncerta.lnty. If the 
agency proceeds, It shall include a 
worst case analysis and an indication 
of the probablllty or Improbability 
of Its occurrence. 

§ 1502.23 Cost-benefit snaly11ls. 

If a cost-benefit analysis relevant 
to the choice among environmental­
ly different alternatives Is being con­
sidered for the proposed action, It 
shall be incorpornted by reference or 
appended to the statement as an aid 
ln evaluating the environmental con­
sequences. To assess the adequacy of 
compliance with sec. 102(2)<B> of the 
Act the statement shall, when a cost­
benefit analysis Is prepared, discuss 
the relationship between that analy­
sis and any analyses of unquantified 
environmental impacts, values, and 
amenities. For purposes of comply­
ing with the Act, the weighing of the 
merits and drawbacks of the various 
alternatives need not be displayed in 
a monetary cost-benefit analysis and 
should not be when there are Impor­
tant qualitative considerations. In 
any event, an environmenta.J Impact 
statement should at least Indicate 
those considerations. Including fac ­
tors not related to environmental 
quality, which are likely to be rele­
vant and important to a decision. 

§ 1502.24 Methodology and scientific ac­
curacy. 

Agencies shall insure the profes­
sional integrity, including scientific 
Integrity, of the discussions and 

analyses in environmental Impact 
statements. They sha.11 Identify any 
methodologies used and shall make 
explicit reference by footnote to the 
scientific and other sources relied 
upon for conclusions in the state­
ment. An agency may place dJscus­
slon of methodology in an appendix. 

§ 1502.25 Environmental review and 
consultation requlrement.8. 

(a) To the fullest extent possible, 
agencies shall prepare draft environ­
mental Impact statements concur­
rently with and integrated with envi­
ronmental impact ana.Jyses and re­
lated surveys and studies required by 
the Fish and Wildlife Coordination 
Act (16 U.S .C. Sec. 661 et seq.), the 
National Historic Preservation Act 
of 1966 <16 U.S .C. Sec. 470 et seq.), 
the Endangered Species Act of 1973 
<16 U.S.C. Sec. 1531 et seq.), and 
other environmental review laws and 
executive orders. 

(b) The draft envlronmentR.l 
impact statement shall list all Feder­
a.J permits. licenses, and other enti­
tlements which must be obtained In 
implementing the proposal. If It Is 
uncertain whether e. Federal peri:n\t, 
license, or other entitlement is nec­
essary, the draft environmental 
Impact statement shall so indicate. 

PART 1503-COMMENTING ' 

Sec. 
1503.1 Im-ltlng Co!T'.ments. 
1503.2 Duty t.o Comment. 
1503 .3 Specificity of Comments. 
1503.4 Response to Comments. 

AUTHORITY : NEPA, the Envlronrnental 
QuaJlty Improvement Act of 1970, as 
amended ( 12 U .S .C. 4371 et seq .>. Sect.Ion 
309 of the CleiUl Air Act., as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ­
ment.al Quality (March 5, 1970, 8-5 amend­
ed by Executive Order 11991, May 24, 
1977). 

§ 1503.1 Inviting comment.8. 
(a) After preparing a draft envi­

ronmental impact statement and 
before preparing a final environmen­
tal impact statement the agency 
shall: 

< 1) Obtain the comments of any 
Federal agency which has jurlsdlc-
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tlon by law or special expertise with 
respect to any environmental impact 
involved or which 1s authorizeo to 
develop and enforce environmental 
standards. 

(2) Request the comments of: 
(l) Appropriate State and local 

agencies which a.re authorized to de­
velop and enforce environmental 
standards; 

(ii) Indian tribes, when the effects 
may be on a reservation; and 

(iii) Any agency which has request­
ed that it receive statements on ac­
tions of the kind proposed. 
Office of Management and Budget 
Circular A-95 (Revised), through its 
system of clearinghouses, provides a 
means of securing the views of State 
and local environmental agencies. 
The clearinghouses may be used, by 
mutual agreement of the lead 
agency and the clearinghouse, for se­
curing State and local reviews of the 
draft environmental impact state­
ments. 

(3) Request comments from the 
applicant, if any. 

(4) Request comments from the 
public, affirmatively soliciting com­
ments from those persons or organi­
zations who may be interested or af­
fected. 

(b) An agency may request com­
ments on a final environmental 
impact statement before the decision 
is finally made. In any case other 
agencies or persons may make com­
ments before the final decision 
unless a different time is provided 
under§ 1506.10. 

§ 1503.2 Duty to comment. 
Federal agencies with jurisdiction 

by law or special expertise with re­
spect to any environmental impact 
involved and agencies which are au­
thorized to develop and enforce envi­
ronmental standards shall comment 
on statements within their jurisdic­
tion, expertise, or authority. Agen­
cies shall comment within the time 
period specified for comment in 
§ 1506.10. A Federal agency may 
reply that it has no comment. If a 
cooperating agency is satisfied that 
Its views are adequately reflected in 
the environmental impact state­
ment, It should reply that it has no 
comment. 
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§ 1503.3 Specificity of comment.a. 
(a) Comments on an environmen­

tal impact statement or on a pro­
posed action shall be as specific as 
possible and may address either the 
adequacy of the statement or the 
merits of the alternatives discussed 
or both. 

Cb) When a commenting agency 
criticizes a lead agency's predictive 
methodology, the commenting 
agency should describe the alterna­
tive methodology which it prefers 
and why. 

Cc) A cooperating agency shall 
specify in its comments whether it 
needs additional information to ful­
fill other applicable environmental 
reviews or consultation requirements 
and what information It needs. In 
particular, it shall specify any addi­
tional Information it needs to com­
ment adequately on the draft state­
ment's analysis of significant site­
specific effects associated with the 
granting or approving by that coop­
erating agency of necessary Federal 
permits, licenses, or entitlements. 

(d) When a cooperating agency 
with Jurisdiction by law objects to or 
expresses reservations about the pro­
posal on grounds of environmental 
impacts, the agency expressing the 
objection or reservation shall specify 
the mitigation meh.Sures it considers 
necessary to allow the agency to 
grant or approve applicable permit, 
license, or related requirements or 
concurrences. 

§ 1503.4 R~sponsc to comments. 
(a) An agency preparing a final en­

vironmental impact statement shall 
assess and consider corrunents both 
individually and collectively, and 
shall respond by one or more of the 
means listed below, stating its re­
sponse in the final statement. Possi­
ble responses are to: 

(1) Modify alternatives including 
the proposed action. 

(2) Develop and evaluate alterna­
tives not previously given serious 
consideration by the agency. 

<3) Supplement, improve, or 
modify Its analyses. 

( 4) Make factual corrections. 
(5) Explain why the comments do 
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not warrant further agency re­
sponse, citing the sources, authori­
ties, or reasons which support the 
agency's position and, if appropriate, 
indJcate those circumstances which 
would trigger agency reappraisal or 
further response. 

(b) All substantive comments re­
ceived on the draft statement <or 
summaries thereof where the re­
sponse has been exceptionally volu­
minous), should be attached to the 
final statement whether or not the 
comment ls thought to merit indlvld­
ual dJscusslon by the agency in the 
text of the statement. 

Cc) If changes ln response to com­
ments are mlnor and are confined to 
the responses described in para­
graphs <a> (4) and (5) of thls section, 
agencies may write them on errata 
sheets and attach them to the state­
ment instead of rewriting the draft 
statement. In such cases only the 
comments, the responses, and the 
changes and not the final statement 
need be circulated <§ 1502.19). The 
entire document with a new cover 
sheet shall be flied as the final state­
ment<§ 1506.9). 

PART 1504-PREDECISION REFER­
RALS TO THE COUNCIL OF PRO­
POSED FEDERAL ACTIONS 
DETERMINED TO BE ENVIRON­
MENTALLY UNSATISFACTORY 

Sec. 
1504.1 Purpose. 
1504.2 Criteria for Referral. 
1504.3 Procedure for Refenals and Re­

sponse. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S .C. 4371 et seq.), Section 
309 of the Clean Air Act. as amended (42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ• 
mental Quality <March 5, 1970, e.s amend­
ed by Executive Order 11991, May 24, 
1977). 

§ 1504.1 Purpose. 
(a) Thls part establishes proce­

dures for referring to the Council 
Federal interagency disagreements 

concernlng proposed major Federal 
actions that might cause unsatisfac­
tory environmental effects. It pro­
vides means for early resolution of 
such dJsagreements. 

(b) Under section 309 of the Clean 
Air Act (42 U.S.C. 7609), the Admin­
istrator of the Environmental Pro­
tection Agency ls directed to review 
and comment publicly on the envi­
ron.mental impacts of Federal actlvl­
ties, lncludlng actions for which en­
vironmental impact statements are 
prepared. If after this review the Ad­
ministrator determines that the 
matter ls "unsatisfactory from the 
standpoint of public health or wel­
fare or environmental Quality," sec­
tion 309 directs that the matter be 
referred to the Council <hereafter 
"environmental referrals"). 

<c> Under section 102(2HC) of the 
Act other Federal agencies may 
make slmllar reviews of environmen­
tal impact statements, including 
judgments on the acceptability of 
anticipated environmental impacts. 
These reviews must be made availa­
ble to the President, the Council and 
the public. 
§ 1504.2 Criteria for referral. 

Environmental referrals should be 
made to the Council only after con­
certed, timely <as early as possible in 
the process), but unsuccessful at­
tempts to resolve differences with 
the lead agency. In determining 
what environmental objections to 
the matter are appropriate to refer 
to the Council, an agency should 
weigh potential adverse environmen­
tal impR.cts, considering: 

(a) Possible violation of national 
environmental standards or policies. 

(b) Severity. 
(c) Geographical scope. 
(d) Durntion. 
<e> Importance as precedents. 
(f) Availability of environmentally 

preferable alternatives . 

§ 1504.3 Procedure for referrals and re­
sponse. 

(a) A Federal agency making the 
referral to the Council shall: 

< 1 > Advise the lead agency at the 
earliest poss ible time that it intends 
to refer a matter to the Council 
unless a satisfactory agreement ls 
reached. 
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(2) Include such advice in the re­
ferring agency's comments on the 
draft environmental Impact state­
ment, except when the statement 
does not contain adequate informa­
tion to permit an assessment of the 
matter's environmental acceptabil­
ity. 

(3) Identify any essential informa­
tion that is lacking and request that 
it be made available at the earliest 
possible time. 

< 4 > Send copies of such advice to 
the Council. 

(b) The referring agency shall de­
liver its referral to the Council not 
later than twenty-five (25) days after 
the final environmental impact 
statement has been made available 
to the Environmental Protection 
Agency, commenting agencies, and 
the public. Except when an exten­
sion of this period has been granted 
by the lead agency, the Council will 
not accept a referral after that date. 

<c> The referral shall consist of: 
( 1 > A copy of the letter signed by 

the head of the referring agency and 
delivered to the lead agency inform­
ing the lead agency of the referral 
and the reasons for it, and request­
ing that no action be taken to imple­
ment the matter until the Council 
acts upon the referral. The letter 
shall include a copy of the statement 
referred to in <c><2) below. 

(2) A statement supported by fac­
tual evidence leading to the conclu­
sion that the matter is unsatisfac­
tory from the standpoint of public 
health or welfare or environmental 
quality. The statement shall: 

(!) Identify any material facts in 
controversy and incorporate (by ref­
erence if appropriate) agreed upon 
facts, 

{ii) Identify any existing 
mental requirements or 
which would be violated 
matter, 

environ­
policies 
by the 

(iii) Present the reasons why the 
referring agency believes the matter 
is environmentally unsatisfactory, 

{iv) Contain a finding by the 
agency whether the issue raised is of 
national importance because of the 
threat to national environmental re­
sources or policies or for some other 
reason, 

<v> Review the steps taken by the 
referring agency to bring Its con-
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cems to the attention of the lead 
agency at the earliest possible time, 
and 

{vi> Give the referring agency's 
recommendations as to what mitiga­
tion alternative, further study, or 
other com-se of action {including 
abandonment of the matter) are nec­
essary to remedy the situation. 

{d) Not later than twenty-five {25> 
days after the referral to the Coun­
cil the lead agency may deliver a re­
sponse to the Council and the refer­
ring agency. If the lead agency re­
quests more time and gives assur­
ance that the matter will not go for­
ward in the interim, the Council 
may grant an extension. The re­
sponse shall: 

( 1 > Address fully the issues raised 
in the referral. 

<2> Be supported by evidence. 
(3) Give the lead agency's response 

to the referring agency's recommen­
dations. 

<e> Interested persons <including 
the applicant> may deliver their 
views in writing to the Council. 
Views in support of the referral 
should be delivered not later than 
the referral. Views in support of the 
response shall be delivered not later 
than the response. 

<f> Not later than twenty-five {25) 
days after receipt of both the refer­
ral and any response or upon being 
informed that there will be no re­
sponse {unless the lead agency 
agrees to a longer time), the Council 
may take one or more of the follow­
ing actions: 

< 1 > Conclude that the process of 
referral and response has successful­
ly resolved the problem. 

(2) Initiate discussions with the 
agencies with the objective of media­
tion with referring and lead agen­
cies. 

(3) Hold public meetings or hear­
ings to obtain additional views and 
information. 

<4> Determine that the issue is not 
one of national importance and re­
quest the referring and lead agencies 
to pursue their decision process. 

(5) Determine that the issue 
should be further negotiated by the 
referring and lead agencies and is 
not appropriate for Council consid­
eration until one or more heads of 
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agencies report to the Council that 
the agencies' disagreements a.re Irre­
concilable. 

(6) Publish Its findings and recom­
mendations <Including where appro­
priate a finding that the submitted 
evidence does not support the post~ 
tlon of an agency). 

(7) When appropriate, submit the 
ref erra.1 and the response together 
with the Council's recommendation 
to the President for action. 

(g) The Council shall take no 
longer than 60 days to complete the 
actions specified In pa.re.graph < f) < 2 ), 
(3), or (5) of this section. 

(h) When the referral Involves an 
action required by statute to be de­
termined on the record after oppor­
tunity for agency hearing, the refer­
ral shall be conducted In a manner 
consistent with 5 U.S.C. 557(d) <Ad­
ministrative Procedure Act). 

PART 1505-NEPA AND AGENCY 
DECISION MAKING 

Sec. 
1505.1 Agency declslonmaklng proce­

dures. 
1505.2 Record of decision ln cases re­

qulrlng environmental Impact state­
ments. 

1505.3 Implementing the decision. 

AUTHOIUTY: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), Secllon 
309 of the Clean Afr Act, as amended (42 
U.S.C. 7609 >, and Executive Order 11514, 
Protection and Enhancement of Environ­
mental Quality <March 5, 1970, as a.mend­
ed by Executive Order 11991, May 24, 
1977). 

§ 1505.1 Agency decisionmaking proce­
dures. 

Agencies shall adopt procedures 
<§ 1507.3) to ensure that decisions 
are ma.de In accordance with the 
policies and purposes of the Act. 
Such procedures shall Include but 
not be limited to: 

(a.) Implementing procedures 
under section 102(2) to achieve the 
requirements of sections 101 and 
102(1). 

<b> Designating the major decision 
points for the agency's principal pro­
grams likely to have a significant 
effect on the human environment 

and assuring that the NEPA process 
corresponds with them. 

<c> Requiring that relevant envi­
ronmental documents, comments, 
and responses be part of the record 
In formal rulemaklng or adjudica­
tory proceedings. 

(d) Requiring that relevant envi­
ronmental documents, comments, 
and responses accompany the pro­
posal through existing agency review 
processes so that agency officials use 
the statement In making decisions. 

(e) Requiring that the alternatives 
considered by the decislonmaker are 
encompassed by the range of alter­
natives discussed In the relevant en­
vironmental documents and that the 
decislonma.ker consider the alterna­
tives described in the environmental 
Impact statement. If another deci­
sion document accompanies the rele­
vant environmental documents to 
the decislonmaker, agencies a.re en­
couraged to make available to the 
public before the decision is made 
any part of that document that re­
lates to the comparison of alterna­
tives. 

§ 1505.2 Record of decision in cases re­
quiring environmental impact state­
ments. 

At the time of its decision 
(§ 1506.10) or, If appropriate, its rec­
ommendation to Congress, each 
agency shall prepare a concise public 
record of decision. The record, which 
may be integrated into any other 
record prepared by the agency, In­
cluding that required by 0MB Circu­
lar A-95 (Revised), part I, sections 6 
(c) and (d), and part II, section 
5(b)( 4 ), shall: 

(a) St11.te what the decision was. 
(b) Identify all alternatives consid­

ered by the agency in reaching Its 
decision, specifying the alternative 
or alternatives which were consid­
ered to be environmentally prefer­
able. An agency may discuss prefer­
ences among alternatives based on 
relevant factors including economic 
and technical considerations and 
agency statutory missions. An 
agency shall Identify and discuss all 
such factors including any essential 
considerations of national policy 
which were balanced by the agency 
In making Its decision and state how 
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those considerations entered into Its 
decision . 

<c> State whether all practicable 
means to avoid or minimize environ­
mental harm from the alternative 
selected have been adopted, and if 
not, why they were not. A monitor­
ing and enforcement program shall 
be adopted and summarized where 
applicable for any mitigation. 

§ 1505.3 Implementing the decision. 
Agencies may provide for monitor­

ing to assure that their decisions are 
carried out and should do so in im­
portant cases. Mitigation 
<§ 1505.2<c» and other conditions es­
tablished in the environmental 
impact statement or during Its 
review and committed as part of the 
decision shall be Implemented by the 
lead agency or other appropriate 
consenting agency. The lead agency 
shall: 

<a> Include appropriate conditions 
in grants, permits or other appro­
vals. 

(b) Condition funding of actions 
on mitigation. 

<c> Upon request, inform cooperat­
ing or commenting agencies on prog­
ress in carrying out mitigation meas­
ures which they have proposed and 
which were adopted by the agency 
making the decision. 

(d) Upon request, make available 
to the public the results of relevant 
monitoring. 

PART 1506-OTHER REQUIREMENTS 
OF NEPA 

Sec. 
1506.1 Limitations on actions during 

NEPA process. 
1506.2 Elimination of duplication with 

State and local procedures. 
1506.3 Adoption. 
1506.4 Combining documents. 
1506.5 Agency responsibility. 
1506.6 Public Involvement. 
1506.7 Further guidance. 
1506.8 Proposals for legtslatlon. 
1506.9 Filing requirements. 
1506.10 Timing of agency action. 
1506.11 Emergencies. 
1506.12 Effective date. 

AuTHORnY: NEPA. the Environmental 
Quality Improvement Act o! 1970, as 
a.mended (42 U.S .C. 4371 et seq.), Section 
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309 o! the Clean Air Act, as a.mended ( 42 
U.S .C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ­
m ental Quality (March 5, 1970, as a.mend­
ed by Executive Order 11991, May 24, 
1977). 

§ 1506.1 Limitations on actions during 
NEPA process. 

<a> Until an agency issues a record 
of decision as provided in § 1505.2 
(except as provided in paragraph (c) 
of this section), no action concerning 
the proposal shall be taken which 
would: 

< 1) Have an adverse environmental 
impact; or 

(2) Limit the choice of reasonable 
alternatives. 

(b) If any agency is considering an 
application from a non-Federal 
entity, and is aware that the appli­
cant is about to take an action 
within the agency's Jurisdiction that 
would meet either of the criteria in 
paragraph (n) of this section, then 
the agency shall promptly notify the 
applicant that the agency will take 
appropriate action to insure that the 
objectives and procedures of NEPA 
are achieved. 

<c> While work on a required pro­
gram environmental impact state­
ment is in progress and the action is 
not covered by an existing program 
statement, agencies shall not under­
take in the interim any major Feder­
al action covered by the program 
which may significantly affect the 
quality of the human environment 
unless such action: 

< 1 > Is Justified independently of 
the program; 

<2> Is Itself accompanied by an ade­
quate environmental impact state­
ment; and 

(3) Will not prejudice the ultimate 
decision on the program. Interim 
action prejudices the ultimate deci­
sion on the program when It tends to 
determine subsequent development 
or limit alternatives. 

(d) This section does not preclude 
development by applicants of plans 
or designs or performance of other 
work necessary to support an appli­
cation for Federal, State or local per­
mits or assistance. Nothing in this 
section shall preclude Rural Electri­
fication Administration approval of 
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minimal expenditures not affecting 
the environment <e.u. long leadtime 
equipment e.nd purchase options) 
made by non-governmental entitles 
seeking loan guarantees from the 
Administration. 

§ 1506.2 Elimination of duplication with 
State and local procedures. 

<a> Agencies authorized by law to 
cooperate with State agencies of 
statewide Jurisdiction pursuant to 
section 102(2)(0) of the Act may do 
so. 

(b) Agencies shall cooperate with 
State and local agencies to the ful­
lest extent possible to reduce dupli­
cation between NEPA and State and 
local requirements, unless the agen­
cies are specifically barred from 
doing so by some other law. Except 
for cases covered by paragraph <a> of 
this section, such cooperation shall 
to the fullest extent possible include: 

(1) Joint planning processes. 
(2) Joint environmental research 

and stud.Jes. 
<3> Joint publlc hearings <except 

where otherwise provided by stat­
ute). 

(4) Joint environmental assess­
ments. 

<c> Agencies shall cooperate with 
State and local agencies to the ful­
lest extent possible to reduce dupli­
cation between NEPA and compara­
ble State and local requirements. 
unless the agencies are specifically 
barred from doing so by some other 
law. Except for cases covered by 
paragraph (a) of this section, such 
cooperation shall to the fullest 
extent possible include Joint environ­
mental impact statements. In such 
cases one or more Federal agencies 
and one or more State or local agen­
cies shall be Joint lead agencies. 
Where State laws or local ordinances 
have environmental impact state­
ment requirements in addition to 
but not in conflict with those in 
NEPA, Federal agencies shall coop­
erate in fulfilling these requirements 
88 well 88 those of Federal laws so 
that one document will comply with 
all applicable laws. 

<d> To better integrate environ­
mental impact statements into State 
or local planning processes, state­
ments shall discuss any inconslsten-

cy of a proposed action with any ap­
proved State or local ple.n and laws 
<whether or not federally sanc­
tioned). Where e.n inconsistency 
exists, the statement should describe 
the extent to which the agency 
would reconcile Its proposed action 
with the plan or law. 

§ 1506.3 Adoption. 
(a) An agency may adopt a Federal 

draft or final environmental impact 
statement or portion thereof pro­
vided that the statement or portion 
thereof meets the standards for an 
adequate statement under these reg­
ulations. 

Cb) If the actions covered by the 
original environmental impact state­
ment and the proposed action are 
substantlalJy the same, the agency 
adopting another agency's statement 
Is not required to recirculate It 
except as a final statement. Other­
wise the adopting agency shall treat 
the statement as a draft and recircu­
late It <except as provided in para.­
graph <c> of this section). 

Cc) A cooperating agency may 
adopt without recirculating the envi­
ronmental impact statement of a 
lead agency when, after an inde­
pendent review of the statement, the 
cooperating agency concludes that 
its comments and suggestions have 
been satisfied. 

Cd> When an agency adopts a state­
ment which Is not final within the 
agency that prepared It, or when the 
action It assesses Is the subject of a 
referral under part 1504, or when 
the statement's adequacy Is the sub­
ject of a Judicial action which ls not 
final, the agency shall so specify. 

§ 1506.4 Combining documents. 

Any environmental document in 
compliance with NEPA may be com­
bined with any other agency docu­
ment to reduce duplication and pa­
perwork. 

§ 1506.5 Agency responsibility. 

(a) lnfonnation. If an agency re­
quires an applicant to submit envi­
ronmental in.formation for possible 
use by the agency in preparing an 
environmental impact statement, 
then the agency should assist the 
applicant by outlining the types of 
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information required. The agency 
shall independently evaluate the in­
formation submitted and shall be re­
sponsible for its accuracy. If the 
agency chooses to use the informa­
tion submitted by the applicant in 
the environmental impact state­
ment, either directly or by reference, 
then the names of the persons re­
sponsible for the independent evalu­
ation shall be included in the list of 
preparers(§ 1502.17). It is the intent 
of this subparagraph that acceptable 
work not be redone, but that it be 
verified by the agency. 

(b) Environmental a.ssessments. If 
an agency permits an applicant to 
prepare an environmental assess­
ment, the agency, besides fulfilling 
the requirements of paragraph (a) of 
this section, shall make its own eval­
uation of the environmental issues 
and take responsibllity for the scope 
and content of the environmental as­
sessment. 

(c) Environmental impact state­
ments. Except as provided in 
§§ 1506.2 and 1506.3 any environmen­
tal impact statement prepared pur­
suant to the requirements of NEPA 
shall be prepared directly by or by a 
contractor selected by the lead 
agency or where appropriate under 
§ 1501.6(b), a cooperating agency. It 
is the intent of these regulations 
that the contractor be chosen solely 
by the lead agency, or by the lead 
agency in cooperation with cooperat­
ing agencies, or where appropriate 
by a cooperating agency to avoid any 
conflict of interest. Contractors shall 
execute a disclosure statement pre­
pared by the lead agency, or where 
appropriate the cooperating agency, 
specifying that they have no finan­
cial or other interest in the outcome 
of the project. If the document is 
prepared by contract, the responsi­
ble Federal official shall furnish 
guidance and participate in the prep­
aration and shall independently 
evaluate the statement prior to its 
approval and take responsibility for 
its scope and contents. Nothing in 
this section is intended to prohibit 
any agency from requesting any 
person to submit information to it or 
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to prohibit any person from submit­
ting information to any agency. 

§ 1506.6 Public Involvement. 

Agencies shall: (a) Make diligent 
efforts to involve the public in pre­
paring and implementing their 
NEPA procedures. 

(b) Provide public notice of NEPA­
related hearings, public meetings, 
and the availability of environmen­
tal documents so as to inform those 
persons and agencies who may be in­
terested or affected. 

< 1 > In all cases the agency shall 
mail notice to those who have re­
quested it on an individual action. 

(2) In the case of an action with ef­
fects of national concern notice shall 
include publication in the FEDERAL 
REGISTER and notice by mail to na­
tional organizations reasonably ex­
pected to be interested in the matter 
and may include listing jn the 102 
Monitor. An agency engaged in rule­
making may provide notice by mail 
to national organizations who have 
requested that notice regularly be 
provided. Agencies shall maintain a 
list of such organizations. 

(3) In the case of an action with ef­
fects primarily of local concern the 
notice may include: 

(i) Notice to State and areawide 
clearinghouses pursuant to 0MB 
Circular A-95 <Revised). 

(11) Notice to Indian tribes when 
effects may occur on reservations. 

(iii) Following the affected State's 
public notice procedures for compa­
rable actions. 

(iv) Publication in local newspa­
pers (in papers of general circulation 
rather than legal papers). 

<v> Notice through other local 
media. 

(vi) Notice to potentially interest­
ed community organizations includ­
ing small business associations. 

(vii) Publication in newsletters 
that may be expected to reach po­
tentially interested persons. 

(viii) Direct mailing to owners and 
occupants of nearby or affected 
property. 

<ix) Posting of notice on and off 
site in the area where the action is 
to be located. 

(c) Hold or sponsor public hearings 
or public meetings whenever appro-
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prlate or in a.ccordance with statuto­
ry requirements applicable to the 
agency. Criteria shall include wheth­
er there is: 

< 1) Substantial environmental con­
troversy concerning the proposed 
action or substantial interest in 
holding the hearing. 

(2) A request for a hearing by an­
other agency with jurisdiction over 
the action supported by reasons why 
a hearing will be helpful. If a draft 
environmental impact statement ls 
to be considered at a. public hearing, 
the agency should make the state­
ment available to the public at least 
15 days ln advance <unless the pur­
pose of the hearing ls to provide In­
formation for the draft environ.men­
tal Impact statement). 

Cd) Solicit appropriate Information 
from the public. 

(e) Explain in Its procedures where 
Interested persons can get informa­
tion or status reports on environ­
mental Impact statements and other 
elements of the NEPA process. 

(f) Make environmental Impact 
statements, the comments received, 
and any underlying documents avail ­
able to the public pursuant to the 
provisions of the Freedom of Infor­
mation Act (5 U.S.C. 552), without 
regard to the exclusion for inter­
agency memoranda where such 
memoranda transmit comments of 
Federal agencies on the environmen­
tal Impact of the proposed action. 
Materials to be made available to 
the public shall be provided to the 
public without charge to the extent 
practicable, or at a fee which ls not 
more than the actual costs of repro ­
ducing copies required to be sent to 
other Federal agencies, including the 
Council. 

§ 1506.7 Further guldanre. 
The Council may provide further 

guidance concerning NEPA and its 
procedures Including: 

(a) A handbook which the Councll 
may supplement from time to time, 
which shall in plain language pro­
vide guidance and Instructions con­
cerning the application of NEPA and 
these regulations. 

(b) Publication of the Council's 
Memoranda to Heads of Agencies. 

<c> In conjunction with the Envi­
ronmental Protection Agency and 
the publication of the 102 Monitor, 
notice of: 

(1) Research nctivities; 
(2) Meetings and conferences relat­

ed to NEPA; and 
(3) Successful and innovative pro­

cedures used by agencies to imple­
ment NEPA. 

§ 1506.8 Proposals for legislation. 
<a> The NEPA process for propos­

als for legislation <§ 1508.17) signifi ­
cantly affecting the quality of the 
human environment shall be inte­
grated with the legislative process of 
the Congress. A legislative environ­
mental impact statement is the de­
tailed statement required by law to 
be included In a recommendation or 
report on a legislative proposal to 
Congress. A legislative environmen­
tal impact statement shall be consid­
ered part of the formal transmittal 
of a legislative proposal to Congress; 
however, It may be transmitted to 
Congress up to 30 days later In order 
to allow time for completion of an 
accurate statement which can serve 
as the basis for public and Congres­
sional debate. The statement must 
be available In time for Congression­
al h earings and deliberations. 

(b) Preparation of a legislative en­
vironmental Impact statement shall 
conform to the requirements of 
these regulations except as follows: 

< 1) There need not be a scoping 
process. 

(2) The legislative statement shall 
be prepared In the same manner as a 
draft statement, but shall be consid­
ered the "detailed statement" re­
quired by statute; Provided, That 
when any of the following conditions 
exist both the draft and final envi­
ronmental impact statement on the 
legislative proposal shall be prepared 
and circulated as provided by 
§§ 1503.1 and 1506.10. 

(I) A Congressional Committee 
with Jurisdiction over the proposal 
has a rule requiring both draft and 
final environmental impact state­
ments . 

(II) The proposal results from a 
study process required by statute 
(such ns those required by the Wild 
nnd Scenic Rivers Act (16 U.S.C. 
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1271 et seq.) and the Wilderness Act 
<16 U.S.C. 1131 et seq.)). 

(111) Legislative approval Is sought 
for Federal or federally assisted con­
struction or other projects which the 
agency recom.mends be located at 
specific geographic locr.tlons. For 
proposals requiring an environmen­
tal Impact statement for the acquisi­
tion of space by the General Services 
Administration, a draft statement 
shall accompany the Prospectus or 
the l l(b) Report of Building Project 
Surveys to the Congress, and a final 
statement shall be completed before 
site acquisition. 

(Iv) The agency decides to prepare 
draft and flnrd statements. 

(c) Comments on the legislative 
statement shall be given to the lead 
agency which shall forward them 
along with its own responses to the 
Congressional committees with Juris­
diction. 

§ 1506.9 Filing requirements. 

Environmental impact statements 
together with comments and re­
sponses shall be filed with the Envi­
ronmental Protection Agency, atten­
tion Office of Federal Activities <A-
104), 401 M Street SW., Washington, 
D.C. 20460. Statements shall be flled 
with EPA no earlier than they are 
also transmitted to commenting 
agencies and made available to the 
public. EPA shall deliver one copy of 
each statement to the Council, 
which shall satisfy the requirement 
of availability to the President. EPA 
may issue guidelines to agencies to 
Implement its responsibilities under 
this section and§ 1506.10 below. 

§ 1506.10 Timing of agency action. 
(a) The Environmental Protection 

Agency shall publish a notice in the 
FEDERAL REGISTER each week of the 
environmental Imps.ct statements 
filed during the preceding week. The 
minimum time periods set forth in 
this section shall be calculated from 
the date of publication of this notice. 

(b) No decision on the proposed 
a.ctlon shall be made or recorded 
under § 1505.2 by a Federal agency 
until the later of the following dates: 

(1) Ninety (90) days after publica­
tion of the notice described above in 
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paragraph <a> of th1s section for a 
draft environmental impa.ct state­
ment. 

(2) Thirty (30) days alter publica­
tion of the notice described above in 
paragraph <a) of this section for a 
final environmental impa.ct state­
ment. 

An exception to the rules on timing 
may be made in the case of an 
agency decision which ls subject 
to a formal internal appeal. Some 
agencies have a formally established 
appeal process which allows other 
agencies or the public to take ap­
peals on a decision and make their 
views known, after publication of 
the final environmental impact 
statement. In such cases, where a 
real opportunity exists to alter the 
decision, the decision may be made 
and recorded at the same time the 
environmental impact statement ls 
published. This means that the 
period for appeal of the decision and 
the 30-day period prescribed in para­
graph (b)(2) of this section may run 
concurrently. In such cases the envi­
ronmental impa.ct statement shall 
explain the timing and the public's 
right of appeal. An agency engaged 
in rulemaking under the Admin1stra­
tive Procedure Act or other statute 
for the purpose of protecting the 
public health or safety, may waive 
the time period in paragraph (b)(2) 
of this section and publish a decision 
on the final rule simultaneously 
with publication of the notice of the 
availability of the final environmen­
tal impact statement as described in 
paragraph <a> of this section. 

(c) If the final environmental 
impa.ct statement is filed within 
ninety (90) days alter a dralt envi­
rorunental impact statement 1s filed 
with the Environmental Protection 
Agency, the min1mum thirty (30) 
day period and the minimum ninety 
(90) day period may run concurrent­
ly. However, subject to paragraph 
(d) of this section agencies shall 
allow not less than 45 days for com­
ments on draft statements. 

(d) The lead agency may extend 
prescribed periods. The Environmen­
tal Protection Agency may upon a 
showing by the lead agency of com­
pelling reasons of national policy 
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reduce the prescribed periods and 
may upon a showing by any other 
Federal agency of compelling rea­
sons of national policy also extend 
prescribed periods, but only after 
consultation with the lead agency. 
(Also see § 1507.3(d).) Failure to flle 
timely comments shall not be a suffi­
cient reason for extending a period. 
If the lead agency does not concur 
with the extension of time, EPA may 
not extend it for more than 30 days. 
When the Environmental Protection 
Agency reduces or extends any 
period of time it shall notify the 
Council. 

§ 1506.l l Emergencies. 
Where emergency circumstances 

make it necessary to take an action 
with significant environmental 
impact without observing the provi­
sions of these regulations, the Feder­
al agency taklng the action should 
consult with the Council about alter­
native arrangements. Agencies and 
the Council wlll limit such arrange­
ments to actions necessary to control 
the immediate impacts of the emer­
gency. Other actions remain subject 
to NEPA review. 

§ 1506.12 Effective date. 

The effective date of these regula­
tions ls July 30, 1979, except that for 
agencies that admlnlster programs 
that qualify under sec. 102(2)(0) of 
the Act or under sec. 104(h) of the 
Houslng and Community Develop­
ment Act of 1974 an additional four 
months shall be allowed for the 
State or local agencies to adopt their 
implementing procedures. 

(a) These regulations shall apply 
to the fullest extent practicable to 
ongoing activities and environmental 
documents begun before the effec­
tive date. These regulations do not 
apply to an environmental impact 
statement or supplement If the draft 
statement was filed before the effec­
tive date of these regulations. No 
completed environmental documents 
need be redone by reason of these 
regulations. Until these regulations 
are applicable, the Council's guide­
lines published In t)1e FEDERAL REG­
ISTER of August 1, 1973, shn.ll contin­
ue to be applicable. In cases where 
these regulations are applicable the 

guidelines are superseded. However, 
nothlng shall prevent an agency 
from proceeding under these regula­
tions at an earlier time. 

(b> NEPA shall continue to be ap­
plicable to actions begun before Jan­
uary 1, 1970, to the fullest extent 
possible. 

PART 1507-AGENCY COMPLIANCE 

Sec. 
1507.1 Compliance. 
1507.2 Agency Capability to Comply. 
1507.3 Agency Procedures. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, e.s 
amended <42 U.S .C. 4371 et seq.), Section 
309 of the Clean Air Act, e.s amended < 42 
U.S.C. 7609), and Executive Order 11514, 
Protection and Enhancement of Environ­
mental Quality <March 5, 1970, e.s amend­
ed by Executive Order 11991, May 24, 
1977). 

§ 1507.1 Compliance. 

All agencies of the Federal Gov­
ernment shall comply with these 
regulations. It is the Intent of these 
regulations to allow each agency 
flexiblllty In adapting Its implement­
lng procedures authorized by 
§ 1507.3 to the requirements of other 
applicable laws. 

§ 1507.2 Agency capability to comply. 

Each agency shall be capable <In 
terms of personnel and other re­
sources) of complying with the re­
quirements enumerated below. Such 
compliance may Include use of 
other's resources, but the using 
agency shall itself have sufficient ca­
pablllty to evaluate what others do 
for It. Agencies shall: 
· <a.> Fulfill the requirements of Sec. 
102(2)(A) of the Act to utilize a sys­
tematic, Interdisciplinary approach 
which will insure the Integrated use 
of the natural and social sciences 
and the environmental design arts In 
plannlng and In declslonmaklng 
which may have an impact on the 
human environment. Agencies shall 
designate a person to be responsible 
for overall review of agency NEPA 
compliance. 

Cb) Identify methods and proce­
dures required by Sec. 102(2)(B) to 
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insure that presently unquantified 
environmental amenities and values 
may be given appropriate considera­
tion. 

Cc) Prepare adequate environmen­
tal impact statements pursuant to 
Sec. 102C2)CC) and comment on 
statements in the areas where the 
agency has Jurisdiction by law or 
special expertise or is authorized to 
develop and enforce environmental 
standards. 

Cd) Study, develop, and describe al­
ternatives to recommended courses 
of action in any proposal which in­
volves unresolved conflicts concern­
ing alternative uses of available re­
sources. This requirement of Sec. 
102(2)(E) extends to all such propos­
als, not Just the more limited scope 
of Sec. 102C2HC)C111) where the dis­
cussion of alternatives is confined to 
impact statements. 

Ce) Comply with the requirements 
of Sec. 102(2)CH) that the agency ini­
tiate and utilize ecological informa­
tion in the planning and develop­
ment of resource-oriented projects. 

Cf> Fulfill the requirements of sec­
tions l02C2HF>. 102(2)(0), and 
102(2)(1), of the Act and of Execu­
tive Order 11514, Protection and En­
hancement of Environmental Qual­
ity, Sec. 2. 

§ 1507.3 Agency procedures. 
Ca) Not later than eight months 

after publication of these regula­
tions as finally adopted in the FEDER­
AL REGISTER, or five months after 
the establishment of an agency, 
whichever shall come later, each 
agency shall as necessary adopt pro­
cedures to supplement these regula­
tions. When the agency is a depart­
ment. major subunits are encour­
aged (with the consent of the de­
partment) to adopt their own proce­
dures. Such procedures shall not 
paraphrase these regulations. They 
shall confine themselves to imple­
menting procedures. Each agency 
shall consult with the Council while 
developing its procedures and before 
pubHshing them 1n the FEDERAL REG· 
ISTER for comment. Agencies with 
simllar programs should consult 
with each other and the Council to 
coordinate their procedures, espe­
cially for programs requesting simi-
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lar information from applicants. The 
procedures shall be adopted only 
after an opportunity for public 
review and after review by the Coun­
cll for conformity with the Act and 
these regulations. The Councll shall 
complete its review within 30 days. 
Once in effect they shall be filed 
with the Council and made readily 
available to the public. Agencies are 
encouraged to publish explanatory 
guidance for these regulations and 
their own procedures. Agencies shall 
continue to review their policies and 
procedures and in consultation with 
the Council to revise them as neces­
sary to ensure full compliance with 
the purposes and provisions of the 
Act. 

Cb) Agency procedures shall 
comply with these regulations 
except where compliance would be 
inconsistent with statutory require­
ments and shall include: 

( 1) Those procedures required by 
§§ 1501.2Cd), 1502.9Cc)(3), 1505.1, 
1506.6Ce), and 1508.4. 

(2) Specific criteria for and identi­
fication of those typical classes of 
action: 

(1) Which normally do require en­
vironmental impact statements. 

(11) Which normally do not require 
either an environmental impact 
statement or an environmental as­
sessment <categorical exclusions 
(§ 1508.4)). 

(iii) Which normally require envi­
ronmental assessments but not nec­
essarily environmental impact state­
ments. 

(c) Agency procedures may include 
specific criteria for providing limited 
exceptions to the provisions of these 
regulations for classified proposals. 
They are proposed actions which are 
specifically authorized under criteria 
established by an Executive Order or 
statute to be kept secret in the inter­
est of national defense or foreign 
policy and are in fact properly classi­
fied pursuant to such Executive 
Order or statute. Environmental as­
sessments and environmental impact 
statements which address classified 
proposals may be safeguarded and 
restricted from public dissemination 
in accordance with agencies' own 
regulations applicable to classified 
information. These documents may 
be organized so that classified por-
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tlons can be included as annexes, in 
order that the unclassified portions 
can be made available to the public. 

(d) Agency procedures may pro­
vide for periods of time other than 
those presented in § 1506.10 when 
necessary to comply with other spe­
cific statutory requirements. 

(e) Agency procedures may provide 
that where there is a lengthy period 
between the agency's decision to pre­
pare an environmental impact state­
ment and the time of actual prepara­
tion, the notice of intent required by 
§ 1501.7 may be published at a rea­
sonable time in advance of prepara­
tion of the draft statement. 

PART 1508-TERMINOLOGY AND 
INDEX 

Sec. 
1508.1 T erminology. 
1508.2 Act. 
1508.3 Affec ting. 
1508.4 Categorical Exclusion. 
1508.5 Cooperating Agency. 
1508.6 Council. 
1508.7 Cumulative Impact. 
1508.8 Effects. 
1508.9 Environmental Assessment. 
1508.10 Environmental DC>cument. 
1508.11 Environmental Impact State-

ment. 
1508.12 Fed eral Agency. 
1508.13 Finding of No Significant 

Impact. 
1508.14 Huma n Environment. 
1508.15 Jurisd iction By Law. 
1508.16 Lead Agency . 
1508.17 Legislat ion. 
1508.18 Ma jor F ederal Action . 
1508.19 Matte r . 
1508.20 Mitigat ion . 
1508.21 NEP A Process . 
1508.22 Notice of In tent. 
1508.23 Proposal. 
1508.24 R eferring Agency. 
1508.25 Scope. 
1508.26 Speci al Expertise. 
1508.27 Significantly. 
1508.28 Tlerlng. 

AUTHORITY: NEPA. the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et uq. >, Section 
309 of the Clean Air Act. as amended (42 
U.S.C. 7609 ). and Ex ecutive Order 11514, 
Protection and Enhl\ncement of Environ­
mental Quality (March 5, 1970, as amend­
ed by Executi ve Order 11991, May 24 , 
1977). 

§ 1508.1 Terminology. 

The terminology of this part shall 

be uniform throughout the Federal 
Government. 

§ 1508.2 Act. 

"Act" means the National Environ­
mental Policy Act, as amended < 42 
U.S.C. 4321, et seq.) which is also re­
ferred to as "NEPA." 

§ 1508.3 Affecting. 
"Affecting" means will or may 

have an effect on. 

§ 1508.4 Categorical exclusion. 
"Categorical Exclusion" means a 

category of actions which do not in­
dividually or cumulatively have a 
significant effect on the human envi­
ronment and which have been found 
to have no such effect in procedures 
adopted by a Federal agency in im­
plementation of these regulations 
<§ 1507.3) and for which, therefore. 
nei t her an environmental assess­
ment nor an environmental impact 
statement is required. An agency 
may decide In its procedures or oth­
erwise, to prepare environmental as­
sessments for the reasons stated in 
§ 1508.9 even though It Is not re­
quired to do so. Any procedur·es 
under this section shall provide for 
extraordinary circumstances in 
which a normally ~xcluded action 
may have a significant environmen­
tal effect. 

§ 1508.5 Cooperating agency. 
,;Cooperating Agency" means any 

Federal agency other than a lead 
agency which has jurisdiction by law 
or special expertise with respect to 
any environmental Impact Involved 
In a proposal (or a reasonable alter­
nR.tive ) for legislation or other major 
Federal action significantly affecting 
the quality of the human environ­
ment. The selection and responsibil­
ities of a cooperating agency are de­
scribed in § 1501.6. A State or local 
agency of similar qualifications or. 
when the effects are on a reserva­
tion, an Indian Tribe. may by agree­
ment with the lead agency become a 
cooperating agency. 

§ 1508.6 Council. 
"Council" means the Council on 

Environmental Quality established 
by Title II of the Act. 
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§ 1508.7 Cumulative lmpacl 
"Cumulative impact" 1s the impact 

on the environment which results 
from the incremental impact of the 
action when added to other past, 
present, and reasonably foreseeable 
future actions regardless of what 
agency <Federal or non-Federal) or 
person undertakes such other ac­
tions. Cumulative impacts can result 
from individually minor but collec­
tively significant actions taking 
place over a period of time. 

§ 1508.8 Effects. 

"Effects" include: 
<a, Direct effects, which are caused 

by the action and occur at the same 
time and place. 

(b) Indirect effects, which are 
caused by the action and are later in 
time or farther removed in distance , 
but are still reasonably foreseeable. 
Indirect effects may include growth 
inducing effects and other effects re­
lated to Induced changes 1n the pat­
tern of land use, population density 
or growth rate, and related effects 
on air and water and other natural 
systems, Including ecosystems. 

Effects and impacts as used 1n 
these regulations are synonymous. 
Effects Includes ecological (such as 
the effects on natural resources and 
on the components, structures, and 
functioning of affected ecosystems), 
aesthetic, historic, cultural, econom­
ic, social, or health, whether direct, 
Indirect, or cumulative. Effects may 
also include those resulting from ac­
tions which may have both benefi­
cial and detrimental effects, even If 
on balance the agency believes that 
the effect will be beneficial. 

§ 1508.9 Environmental aB11essment. 
"Environmental Assessment": 
(a) Mee.JU a concise public docu­

ment for which a Federal agency 1s 
responsible that aerves to: 

(1) Briefly provide sufficient evi­
dence and analysis for determining 
whether to prepare an environmen­
tal impact atatement or a finding of 
no slgnlficl\Ilt lmpact. 

(2) Aid ».n agency's compliance 
with the Act when no environmental 
lmpa.ct statement is necessary. 

(3) Fa.cilitate preparation of a 
statement when one ls necessary. 

2• 

(b) Shall Include brief discussions 
of the need for the proposal, of al­
ternatives as required by sec. 
102(2)(E), of the environmental im­
pacts of the proposed action and al­
ternatives, and a listing of agencies 
and persons consulted. 

§ 1508.10 Environmental document. 

"Environmental document" in­
cludes the documents specified 1n 
§ 1508.9 (environmental assessment), 
§ 1508.11 (environmental impact 
statement>, § 1508.13 <finding of no 
significant Impact), and § 1508.22 
<notice of Intent). 

§ 1508.11 Environmental impact state­
ment. 

"Environmental Impact State­
ment" means a detailed written 
statement as required by Sec. 
102(2)(C) of the Act. 

§ 1508.12 Federal agency. 

"Federal agency" means all agen­
cies of the Federal Government. It 
does not mean the Congress, the Ju­
diciary, or the President, Including 
the performance of staff functions 
for the President in his Executive 
Office. It also includes for purposes 
of these regulations States and units 
of general local government and 
Indian tribes assuming NEPA re­
sponslbllitles under section 104(h) of 
the Housing a.nd Community Devel­
opment Act of 1974. 

§ 1508.13 Finding of no significant 
impact. 

"Finding of No Significant 
Impact" means a document by a 
Federal agency briefly presenting 
the reasons why an action, not oth­
erwise excluded <§ 1508.4), will not 
have a significant effect on the 
human environment and for which 
an environmental Impact statement 
therefore will not be prepared. It 
shall include the environmental as­
sessment or a summary of it and 
shall note any other environmental 
documents related to it 
(§ 1501.7(a)(5)). If the assessment 1s 
Included, the finding need not repeat 
any of the discussion in the assess­
ment but may incorporate It by ref. 
erence. 
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§ 1508.U Human Environment. 
"Human Environment" shall be in­

terpreted comprehensively to in­
clude the natural and physical envi­
ronment and the relationship of 
people with that environment. <See 
the deflnltlon of "effects"(§ 1508.8).) 
This mea.ns that economic or social 
effects are not intended by them­
selves to require preparation of an 
environmental lmpact statement. 
When an environmental impact 
statement ls prepared and economic 
or social and natural or physical en­
vironmental effects are interrelated, 
then the environmental impact 
statement will discuss all of these ef­
fects on the human environment. 

§ 1508.15 Jurisdiction By Law. 

"Jurisdiction by law" means 
agency authority to approve, veto, or 
finance all or part of the proposal . 

§ 1508.16 Lead agency. 
"Lead Agency" means the agency 

or agencies preparing or having 
taken prlmary responsibility for pre­
paring the environmental impact 
statement. 

§ 1508.17 Legislation. 
"Legislation" includes a bill or leg­

islative proposal to Congress devel­
oped by or with the significant coop­
eration and support of a Federal 
agency, but does not include re­
quests for appropriations. The test 
for significant cooperation Is wheth­
er the proposal is in fact predomi­
nantly that of the agency rather 
than another source. Drafting does 
not by Itself constitute significant 
cooperation. Proposals for legisla­
tion include requests for ratification 
of treaties. Only the agency which 
has primary responsibility for the 
subject matter involved will prepare 
a legislative environmental impact 
statement. 

§ 1508.18 Major Federal action. 
"Major Federal action" includes 

actions with effects that may be 
major and which are potentially sub­
ject to Federal control and responsi­
bility. Major reinforces but does not 
have a meaning independent of slg-

nlficantly (§ 1508.27). Actions in­
clude the circumstance where the re-
sponsible officials fall to act and 
that failure to act ls revtewable by 
courts or adm1nlstratlve tribunals 
under the Ad.mlnJstratlve Procedure 
Act or other applicable law as 
agency action. 

Ca) Actions include new and con­
tinuing activities, including projects 
and programs entirely or partly fi­
nanced, assisted, conducted, regulat­
ed, or approved by federal agencies; 
new or revised agency rules, regula­
tions, plans, policies, or procedures; 
and legislative proposals <§§ 1506.8, 
1508.17). Actions do not include 
funding assistance solely in the form 
of general revenue sharing funds, 
distributed under the State and 
Local Fiscal Assistance Act of 1972, 
31 U.S .C. 1221 et seq., with no Feder­
al agency control over the subse: 
quent use of such funds. Actions do 
not include bringing Judicial or ad­
ministrative civil or criminal en­
forcement actions. 

Cb) Federal actions tend to fall 
within one of the following catego­
ries: 

Cl> Adoption of official policy, 
such as rules, regulations, and inter­
pretations adopted pursuant to the 
Administrative Procedure Act, 5 
U.S.C. 551 et seq.; treaties and inter­
national conventions or agreements: 
formal documents establishing an 
agency's policies which will result in 
or substantially alter agency pro­
grams. 

(2) Adoption of formal plans, such 
as official documents prepared or ap­
proved by federal agencies which 
guide or prescribe alternative uses of 
federal resources, upon which future 
agency actions will be based. 

(3) Adoption of programs, such as 
a group of concerted actions to im­
plement a specific policy or plan; 
systematic and connected agency de­
cisions allocating agency resources 
to implement a specific statutory 
program or executive directive. 

< 4 > Approval of speclflc projects, 
such as construction or management 
activities located in a defined geo­
graphic area. Projects include ac­
tions approved by permit or other 
regulatory decision as well as federal 
and federally assisted activities. 
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f 1508.19 Matter. 
"Matter" includes for purposes of 

Part 1504: 
(a) With respect to the Environ­

mental Protection Agency, any pro­
posed legislation, project, action or 
regulation as those terms are wed in 
Section 309<a> of the Clean Air Act 
(42 u.s.c. 7609). 

(b) With respect to all other agen­
cies, any proposed major federal 
action to which section 102(2HC> of 
NEPA applies. 

§ 1508.20 Mitigation. 
"Mitigation" includes: 
<a> Avoiding the impact altogether 

by not taking a certain action or 
parts of an action. 

Cb) Minimizing impacts by llm.Jtlng" 
the degree or magnitude of the 
action and its implementation. 

<c> Rectifying the impact by re­
pairing, rehablUtating, or restoring 
the affected environment. 

(d) Reducing or eliminating the 
impact over time by preservation 
and maintenance operations during 
the life of the action. 

<e> Compensating for the impact 
by replacing or providing substitute 
resources or environments. 

§ 1508.21 NEPA proceas. 
"NEPA process" means all meas­

ures necessary for compliance with 
the requirements of Section 2 and 
Title I of NEPA. 

§ 1508.22 Notice of intenL 
"Notice of Intent" means a notice 

that an environmental impact state­
ment wW be prepared and consid­
ered. The notice shall briefly: 

<a> Describe the proposed action 
and possible alternatives. 

(b) Describe the agency's proposed 
scoping process including whether, 
when. and where any scoping meet­
ing will be held. 

<c> State the name and address of 
a person within the agency who can 
answer questions about the proposed 
action and the environmental impact 
statement. 

§ 1508.23 Propow. 
"Proposal" exists at that stage in 

the development of an action when 
an agency subject to the Act has a 
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,oat and is actively preparing to 
make a decision on one or more al­
ternative means of accomplishing 
that goal and the effects can be 
meaningfully evaluated. Preparation 
of an environmental impact state~ 
ment on a proposal should be timed 
(§ 1562.5) so that the final statement 
may be completed in time for the 
statement to be included in any rec­
ommendation or report on the pro­
posal. A proposal may exist in fact as 
well as by agency declaration that 
one exists. 

f 1508.24 Referring atency. 
"Referring agency" means the fed­

eral agency which has referred any 
matter to the Councll after a deter­
mination that the matter IJi UI1Satis­
factory from the standpoint of 
public health or welfare or environ­
mental quality. 

§ 1508.25 Scope. 
Scope consists of the range of ac­

tions, alternatives, and impacts to be 
considered in an environ.mental 
impact statement. The scope of an 
ind1vidual statement may depend on 
its relationships to other statements 
(§§1502.20 and 1508.28). To deter­
mine the scope of environmental 
impact statements, agencies. shall 
consider 3 types of actions, 3 types 
of alternatives, and 3 types of im­
p&.cts. They include: 

(a) Actions (other than unconnect­
ed single actions) which may be: 

< 1) Connected actions, which 
means that they a.re closely related 
and therefore should be discussed in 
the same impact statement. Actions 
are connected if they: 

(l) .l\utomatlcally trigger other ac­
tions which may require environ­
mental impact statements. 

<U> Cannot or will not proceed 
unless other actions are taken previ­
ously or simultaneously. 

(lit) Are interdependent parts of a 
larger action and depend on the 
larger action for their Justification. 

(2) Cumulative actions, which 
when viewed with other proposed ac­
tions have cumulatively signlflcant 
impacts and should therefore be dis­
cussed in the same impact state­
ment. 

(3) Similar actions, which when 
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viewed with other reasonably fore­
seeable or proposed agency actions, 
have slm1larltles that provide a basis 
for evaluating their environmental 
consequencles together, such as 
common timing or geography. An 
agency may wish to analyze these 
actions in the same Impact state­
ment. It should do so when the best 
way to assess adequately the com­
bined Impacts of similar actions or 
reasonable alternatives to such ac­
tions ls to treat them in a single 
Impact statement. 

(b) Alternatives, whJch include: (1) 
No action alternative. (2) Other rea­
sonable courses of actions. (3) Miti­
gation measures (not in the pro­
posed action). 

(c) Impacts, which may be: (1) 
Direct. (2) Indirect. (3) Cumulative. 

§ 1508.26 Special expertise . 
"Special expertise" means statuto­

ry responsibili ty, agency mission, or 
related program experience. 

§ 1508.27 Significantly. 

"Significantly" as used in NEPA 
requires considerations of both con­
text and intensi t y: 

(a) Context. This means that the 
significance of an action must be 
analyzed in several contexts such as 
society a.s a whole (human, nation­
al), the affected region, the affected 
interests, and the locality. Slgnlfl­
cance varies with the sett ing of the 
proposed action . For Instance, in the 
case of a site-specific action, slgnlfl­
ca.nce would usually depend upon 
the effects in the locale rather than 
in the world as a whole. Both short­
and long-term effects are relevant. 

(b) lntemit11. This refers to the se­
verity of Impact. Responsible offl­
clal.5 must bear in mind that more 
than one agency may make decisions 
about partial aspects of a major 
action. The folJowing should be con­
sidered in evaluating intensity: 

<1> Impacts that may be both 
beneficial and adverse. A significant 
effect may exist even If the Federal 
agency believes that on balance the 
effect will be beneficial. 

(2) The degree to which the pro­
posed action affects public health or 
safety. 

(3) Unique che.racterf.stlcs of the 
geographic area such as proxlmJty to 
historic or cultural resources, park 
ln.nds, prime farmlands, wetlands, 
wild and scenic rivers, or ecologically 
critical e.reas. 

(4) The degree to which the effects 
on the quality of the human envi­
ronment are likely to be highly con­
troversial. 

(5) The degree to which the possi­
ble effects on the human environ­
ment are hJghly uncertain or involve 
unique or unknown rf.sk.8. 

(6) The degree to which the action 
may establish a precedent for future 
actions with significant effects or 
represents a decision in principle 
about a future consideration. 

(7) Whether the action Is related 
to other actions with indJvldually in­
slgnlflce.nt but cumulatively slgnlll­
cant Impacts. Significance exists if It 
ls reasonable to anticipate a cumula­
tively significant impact on the envi­
ronment. Significance cannot be 
avoided by terming en action tempo­
rary or by breaking It down into 
small component parts. 

(8) The degree to which the action 
may adversely affect districts, sites, 
highways, structures, or objects 
lis ted in or eligible for listing in the 
National Register of Historic Places 
or may cause loss or destruction of 
slgnlflcant sclentlllc, cultural, or his­
torical resources. 

(9) The degree to which the action 
may adversely affect an endangered 
or threatened species or Its habitat 
that ha.c; been determined to be criti­
cal under the Endangered Species 
Act of 1973. 

(10 ) Whether the action threatens 
a violation of Federal, State, or local 
law or requirements Imposed for the 
protection of the environment. 

§ 1508.28 Tiering. 

"Tiering" refers to the coverage of 
general matters in broader environ­
mental Impact statements (such as 
national progra.m or policy state­
ments> with subsequent narrower 
statements or environmental analy­
ses <such as regional or basinwide 
program statements or ultimately 
site-specific statements) incorporat­
ing by reference the genera.I discus­
sions and concentrating solely on 
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the issues specific to the statement 
subsequently prepared. Tiering Is ap­
propriate when the sequence of 
statements or analyses Is: 

<a> From a program, plan, or policy 
environmental impact statement to a 
program, plan, or policy statement 
or analysis of lesser scope or to a 
site-specific statement or analysis . 

(b) From an environmental impact 
statement on a specific action at an 
early stage (such as need and site se­
lection> to a supplement <which Is 
preferred> or a subsequent state­
ment or analysis at a later stage 
(such as environmental mitigation>. 
Tiering in such cases Is appropriate 
when it helps the lead agency to 
focus on the issues which are ripe 
for decision and exclude from con­
sideration issues already decided or 
not yet ripe. 
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THE NATIONAL ENVIRONMENTAL 
POLICY ACT OF 1969, AS AMENDED* 

An Act to establish a national policy for the environment, to provide for 
the establishment of a Council on Environmental Qu1lity, and for other 
purposes. 

8, it ,riact,d by tht Smalt and Houu of R,prtstnlatiuts of tht Unittd 
Stalts of Amtrica in Conf rtu autmbltd, That this Act may be cited as the 
" Nati ona l Envirunmental Policy Act of 1969 ." 

PURPOSE 

S1c . 2. The purposes of this Act arc : To declare a national policy " ·hich 
will encourage producti ve and enjoyable harmony between man and h is 
environment ; to promote efforts which " ·ill prevent or elimin a te damage 
lo the environment and biosphere and nimulate the health and welfare 
of man ; to enrich the undentl.nding of the ecological syste ms llnd natural 
resource s important 10 the N .. tion ; l.nd lo establ ish " Council on Ell\~ron­
mental Quality. 

TITLE I 

DECLARATION Of NATIONAL ENVIRONMENTAL POLICY 

s~c. IOI. (a) The Congrcu, rc<ognizing the profound impact of man 's 
activity on the interrelations of all componenu of the natural emironmcnt , 
particularly the profound influen ces of population grow th , high-density urban­
ization, industri;u expansi on, resource exploitati on , and ne" and expanding 
technological ad vances and recogn izing funher the critical importance of 
rutoring and maintaining en vironmental quality to the overall welfare and 
development of man , declares that it is the cont.inuing policy of the federal 
Government, in cooperation with Stale and loc al governments, and other 
concerned publ ic and pri,·ate organiza tion s, to use all prac ticable means and 
measures , includ ing financi1 l and technical assistance, in a mann er calculated 
to foster and promote the geoeral welfare, to create and mainnin conditions 
under which man and nature can cx.ist in produ ctive harmony, and fl.Ifill 
the social , economi c, and o ther requirements of p,e,.,,nt and future genera ­
tions of Americans. 

(b ) In order to carry out the policy set forth in this Act, it is the con­
tinuing responsibility of the federal Govern ment to use all practicahle means . 
consistent with other e~ntial considerations of nation;u policy, to improve 
and coordinate Federal plans, func tions, programs, and resource, to the 
end that the Nation may-

( I) fulfill the rc,ponsibilit.ies of each generation u tru1tec of the 
environment for 1uccccding generations ; 

(2) auure for all Americans safe, healthful , productive, and esthetically 
and culturally pleuing 1urrounding1; 

(3) attain the widen range of bcnefici.i.l uses of the environment with• 
out degradation, ri,k to health or aaiety, or other undeairable and unin­
tended consequence, ; 

( -i) pre1erve important historic, cultural , and natural .upccu of our 
nlltional heritage, ,1nd ma..inuin, wherever possible, lln environment 
which 1uppor11 divenity, and vuiety of individual choice; 

( 5) 1.ehieve a balance between population and resource u1e which will 
permit high 1undard1 of living and a wide ,haring of liie'1 a.menitie,; 
and 

( 6) enhance the quality of renewable re1ourcca and <1pproach the 
max.imurn attainable recycling of depleuble rcaourcci. 

•Pub. L. 91 - 190, -i2 U .S C . 43 21- 4347, January I , 1970, as amended by 
Pub. L. 94-5'.! , July 3, 1975, and Pu b. L. 94-83, August 9 , 1975 . 
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(c) The Congrcu recognius that each penon t.hould enjoy a healthful 
environment and that each penon hu a re1porwbility to contribute to the 
pruervation and enhancement of the environment. 

Sac. l02 . The Congre11 authoriu1 and direcu that, to the fulle1t extent 
pou.ible : (I) the policie.1, regulation,, ~d public law, of the United State, 
,hall be interpreted and adminiltered in accordance with the policie1 tel forth 
in thiJ Act, and ( 2) all agencie• of the Federal Government ahall-

(A) Uti.li.u a t)'ltematic, interdi.Jciplinary approach which will iruure 
the integrated uae of the natural and eocia.l tcienc.et and the environ­
mental dea.ign uu in planning and in deciJioruru..ling which may have 
an impact on man'• environment; 

(B) Identify and develop method, and procedure,, in consultation 
with the Council on Environmental Quality eatabli.shed by title II of 
thiJ Act, which will in1ure that p~ntJy unquantified environment.a.I 
amenitie1 and value.a may be given appropriate roruideration in decuion­
mak.ing along with economic and techn.ic.t.l cona.ideratioru ; 

(C) Include in every recommendation °'° report on propo,a!a for 
legislation and other major Federal action, a.ignific.antJy affecting the 
quality of the human environment, a det.uled 1tatement by the re1pon­
lible official on--

( i) The environment.al impact of the propa.ed action, 
(ii) Any ad venc environmental effecu which cannot be avoided 

1hould the propou.l be implemented, 
{ i..ii) Altemativu to the prop01Cd action, 
(iv ) The relatioruhip betwt:en local 1hort-term uaes of man's 

environment and the maintenance and enhancement of long-term 
productivity, and 

{ v) Any irreversible and irretrievable commitments o( resources 
which would be involved in the propoaed a.ction 1hould it be 
implemented . 

Prior to making any detailed 1tatement , the respona.ible Federal official 
,hall consult with and obtain the comments of any Federal agency which 
has jurisdiction by law or spec~) expcrt.ue with respect to any environ­
ment.al impact involved . Copies of 1uch statement and the comments and 
view, of the appropriate Federal , State, and local agencies, which are 
authorized to develop and enforce environmental 1undard1, t.hall be 
made available to the President, the C ouncil on Environment.al Quality 
and to the public aa provided by aection 552 of title 5, United StatCI 
Code, and ,hall accompany the propoH.I through the ex.uting agency 
re view processes ; 

( d) Any detailed 1tatement required under 1ubparagraph ( c) after 
January I, 1970, for any maj or Federal action funded under a program 
of grants to States shall not be deemed to be legally insufficient solely 
by reaaon o( ha ving been prepared by a State agency or official, if : 

(i) the State agency or official hu 1tatewide jurisdiction and 
h.a1 the rcspomibility (or such action, 

(ii) the responsible Feder.LI official fumuhe1 guidance and pa.r­
ticipates in 1uch preparation, 

(iii) the re1ponsible Feder~! official independently evaluatCI 1uch 
1tatemenl prior to ita approval and adoption, and 

(iv) after January I, 1976, the rcaponsible Federal official pro­
videa early notific.ation to , and solicit, the view, of, any other State 
or any Federal land management entity o( any action or any alterna­
tive thereto which may have 1ignificant impac t, upon such State or 
affe cted Federal land m:anagemrnt entity and , i( there i1 any di1-
agrecment on 1Uch impacll, preparu a written UJCument o( 1uch 
impacu and view, for incorporttion into 1uch detailed 1tatement. 

The procedures in thi, 1ubparagraph shall not relieve the Federal official 
of hi, rupon1ibil itie1 for ,the 1eope, objectivity, and content of the entire 
llatement or of any other responsibility under thu Act ; and further, 1hi1 
1ubparagnph docs not affect the legal sufficiency of llatementa prepared 
by State agencies with leu than llatewide jun.diction . 
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( e) Study, develop, and deacribc appropriate alternative, to recom­
mended course, of action in any propo1.1l which involve, unreaolved 
conflict, concerning ,1.hernative u1c1 of av.ulable reaourcea; 

(f) Recognize the worldwide and long-range chua.ctcr of environ­
mental problem• and, where conai1tent with the: foreign policy of the 
United S1a1e1, lend appropriate 1upport to initiative •, reaolutioru, and 
program• designed to muimiu international cooperation in anticipatin, 
and pre venting a decline in the quality of rnil.llkind'1 world environment; 

(g) Maic available to Statea, countie1, municipali1ie1, in1titutioru, 
and individuala, advice and information useful in rcatorina, maintlirun,, 
and enhancing the quality of the environment; 

(h) Initiate and utilize ecological infonnation in the planning and 
development of resource -oriented projecu; and 

(i) Auiu the Council on Environmental Quality c1tabli1hcd by title 
11 of this Act . 

SEC. I 03 . All agencies of the Federal Covcrnmcnl shaU review their present 
11a1u1ory auth ority, administrative regulations, and current policica and pro­
cedure, for the purpo1c of determining whether there arc any deficiencies or 
inconsi11encic1 therein which prohibit full compliance with the purpose• and 
provisions of this Act and shall propose lo the Prcaidcnt not later tlan July I, 
1971, such measures as may be neccuary to bring their authority and policic1 
into con'ormity with the intent, purposes, and procedure, set forth in this Act. 

SE C. l0i . Nothing in acction 102 or 103 ,hall in any way affect the specific 
llalutory obligation• of any Federal agency (I) to comply with criteria or 
1tanduds of envi ro nmental quality , ( 2) to coordinate or consult with any 
other Federal or State agency, or ( 3) to act, or rd rain from acting contin­
gent upon the rec ommendations or cenification of any other Federal or Su.ie 
agency . 

SEC. 105 . The policies and goals sci forth in this Acl arc supplementary lo 
thoi,c ael forth in existing authorizationa of Federal agencies . 

TITLE II 

COUNCIL ON ENVIRONMENTAL QUALITY 

Ste. 20 I. The President ,hall transmit 10 the Congress annually beginning 
July I , I 970, an Environmental Quality Report (hereinafter referred to as 
the "report") which shall 1c1 forth (I) the status and condition of the major 
natural, manmade, or altered environmental classes of tlie Nation, including, 
but not li mited U>, the air, the aquatic, including marine, eJtuarinc, and fresh 
water, and the terrestrial environment, including, but not limited 10, the 
forest, dry land, wetland, range, urlian, 1uburban and rural environment; ( 2) 
current and foreseeable trends in the quality, management and utilization of 
1uch en vironments and the effects of those trends on the ,ocial, economic, and 
other requirements of the Nation; (3) the adequacy of available natural re ­
aourccs for fulfilling human and economic requirements of the Nation in the 
light of expected population preuure1; ( 4) a review of the programs and 
activities (including regulatory activities) of the Federal Government, the 
Stale and local govtrnmcnu, and nongovernmental entitiea or individuals 
with particular reference to their effect on the environment and on the con­
aervation, development and utilization of natural ruourcc, ; and ( 5) a pro­
gram for remedying the deficiencies of existing programs .ind activi1ie1, U>· 

gethcr with rccommendationa for lcgiJation . 
Ste . 202 . There is created in the Executive Office of the President a Coun­

cil on Environmental Quality (hereinafter referred to ill the "Council") . 
The Council ,hall be composed of three members who ahall be appointed by 
the President to aerve at his pleasure, by and with the a.dvicc and consent of 
the Senate. The President ,hall designate one of the membcn of the Council 
to aerve a, Chairman. Ea.ch member ,hall be a penon who, ill a result of his 
tra.ining, experience, .ind attainmenu, i, exceptionally well qualified to 
analyze and interpret environmental trend, and infonnation of all kinds; to 
appr.u,e programs and a.ctivitie1 of the Federal Covemmcnl in the light of 
the policy act forth in title I of thi1 Act; to be conscious of and responsive to 
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the scientific, economic, 10Cial, etthetic, and cultural need, and intuests of 
the Nation ; and to formulate and recommend national policiet to promote the 
improvement of the quality of the environment. 

SEc. 203 . The Council may employ ,uch officen and employees :u may be 
neceuary to carry out iu functions under this Act . In addition, the Council 
may empl oy and fix the compens.ation of tuch expert, and consultant! a., may 
be necessary for the carrying out of iu functi on, under thi, Act , in accord ­
ance with tection 3109 or title 5, United States Code (but without regard 
to the la.ti ,entente thereof) . 

Ste . 204 . It ,hall be the duty and function or the Council-
( I) to usist and advise the President in the preparat ion of the En ­

vironmental Quality Report required by ,eel.ion 20 I of this title ; 
( 2) to gather timely and authoritative information concerning the 

condition, and trends in the quality of the environment bo th current and 
pr01pective, to analyze and interpret tuch information for the purpose of 
determining whether such conditions and trend, are interfering, or are 
likely to interfere , with the achievement of the policy set forth in title I 
of this Act, and to compile and ,ubmit to the Pruident studies relating 
to such conditions and trends; 

(3) to review and appraise th e vari ous prog rams and acti vities of the 
federal Govnnmcnt in the light of the poli cy set forth in title I of this 
Act for the purpose of determining the extent to which such prog-rams 
and activities arc contriquting to the achievement of such poli cy, and 
to make rTC ommendation·s to the Preside nt with .-Tspect thereto ; 

( 4) to develop and recommend to the President nat ional puli cies to 
foster and promote the improvement of environmental quality to meet 
the conservation, social, economic, health, and other requiremenu and 
goal, of the Nat.ion; 

(5) to condu ct invelligatioru , uud ies, ,urve ys, research, and analyses 
relating to ecolog ical ,ystem, and en vironmental qual ity ; 

(6) lo doc ument and define changes in the natural en vironment , in­
cluding the plant and animal 1y1tems, and to accumula te neceuary data 
and other information for a continuing analysis of these changes or 
trends and an interpretation of their underlying causes ; 

( 7) to report at lea.ti once each year to the President on the llate and 
condition of the environment ; and 

(8) to make and furnish su ch uudie,, reporlJ thereon, and recom­
mendati ons with respect to matters of policy and legislation aJ the Preti ­
dent may request . 

Ste . 205 . In exercising ill powers, functiom, and duties under this Act, the 
Council ,hall-

( I) Consult with the Citizens ' Ad visory Committee on Environmental 
Quality e11ablished by Executive Order No . 114 72, dated May 29, 1969, 
and with such repres,cntatives of 1cience, indu1try , agri culture, labor, con­
servat io n o rganizati on,, State and local governmentJ and other groupt, 
a, it deems ad visable ; and 

(2) Ut.ilize, to the fullest extent poss ible , the se rv ice s, fa.cilities and 
informati on ( including statistical informati on) of public and pri vate 
l.8encies and organizatioru, aod indi viduals, in order that duplication 
of effort and expense may be avoided , thus usuring that the Council ', 
ac tivities will not unneceuarily overlap or conflict with similar activitie, 
auth orized by law and pe'rformed by established a.gencies . 

Ste . 206 . Mernben of the Council ,hall serve full time and the Chairman 
of the Council ahall be compensa.ted at the ra.te provided for Level II of the 
Executi ve Schedule Pay Ratel (5 U .S .C . 5313) . The other memben of the 
Council ,hall be compcns.ated at the rate provided for Level IV of the Execu ­
tive Schedule Pay Rates (5 U .S.C . 5315) . 

Ste. 207 . The Council may accept reimbunemenU from any private non ­
profit organiut.i on or from any depa.rtmenl, a.gen cy, or inllrumental ity of the 
Federal Government, any State, or local government, for the re:uonable travel 
expense, incurnd by an officer or employee of the Council in connection with 
hiJ attendance at any conference, teminar, or ai.mila.r meeting conduc~d for 
the benefit of the Council. 

Ste . 208. The Council may make expenditure, in 1upport of itJ interna­
tional activitie1, including expenditure, for : (I) international travd ; ( 2) 
activitie1 in implementation of international agreements ; and ( 3) the 1Up-
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port or intemation,J exchange program, in the United State, and in foreign 
countric,. 

Sl!c . 209. There arc authorized to be appropriated to carry out the provi• 
,ions or 1hi1 chapter not to exceed $300 ,000 for fiacal yea.r 1970, $700,000 
for fucal year 1971, and $1,000,000 for each fieca.l year thercaiter. 
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THE ENVIRONMENTAL QUALITY 
IMPROVEMENT ACT OF 1970• 

TITLE II-ENVIRONMENTAL QUALITY 
(OF THE WATER QUALITY IMPROVEMENT ACT OF 1974) 

SHORT TITLE 

Sac. 201. Thi, title may be cited u the "Environmental Quality Improve­
ment Act of 1970." 

FINDINGS, DECLARATIONS, AND PURPOSES 

Sao. 202. (a) The Congrea• find.t-
(I) That man hu cawed change.tin the environment; 
(2) Th.at many of th~ changes may affect the relatiorubip between 

man and hi• environment; and 
(,) That population incru•e1 and urban concentration contribute 

directly lo pollution and the degradation of our environment. 
(b) (I) The Congrcu declare, that thett i1 a nationa.J policy fOf" the en­

vironment which providct for the enhancement of environmenLl.l quality. 
Thu policy iJ evidenced by 1tatute1 heretofore enacted relating to the preven­
tion, abatement, and control of environmenu..l poUution, wattt and land 
re,ourcet, tn.ruportation, and economic and regional development. 

(2) The primary retporu.ibility fDI' implementing th.ii policy rctlJ with State 
and loca.J ,ovcrnmenu. 

(,) The Federal Government enoourage1 and 1upportJ implementation 
of thi, policy through appropriate ttgiona.J organizatioru establuhed under 
cxuting law. 

(c) The purp01e1 of thi, title are-
(I) To u •ure that each Federal departrmnt and agency conducting or 

1upport.ing public wor'..u activitiCJ which affect the environment ,hall 
implement the policie• establit.hed under cxi•ting law; and 

(2) To authorize an Offi ce of Environment.al Quality, which, notwith ­
llanding any other provilion of law, 1hall provide the profeuional and 
adminiltrative 1taff for the Council on Environmental Quality c•tabli1hed 
by Public Law 91 - 190. 

OFFICE OF ENVIRONMENTAL QUALITY 

Ste . 203. (a) There i., cst.abliahed in the Executive Office of the President 
an office to be known u the Office of Environmental Quality (hereafter in thi.t 
title referred lo u the "Office") . The Cwnn.an ol the Council on Environ­
mental Quality cat.ablia.hed by Public Law 91 - 190 ahall be the Director of the 
Office. There a.hall be in the Office a lxputy Director who ahall be appointed 
by the Preaident, by and with the advice and co~nt of the Senate. 

(b) The compenaation of the lxputy Director a.ha.JI be fixed by the Pre.ti­
dent at a rate not in exceu of the annual rate ol compenaation payable to the 
lxputy Director of the Bureau of the Budget . 

(c) The Director i1 authorized to employ auch officen and employeCJ (in­
cluding expertJ and consultant•) u may be necu.ury to enable the Office to 
carry out iu function• under thia title and Public Law 91 - 190, except that 
he may employ no more than IO 1peciali1u and other expert, without ngud 
to the provi1ion1 of title 5, United Stat.ea Code, governing appointment• in the 
competiti.ve aervice, and pay auch 1peciali1t1 and expertJ without regard to the 
proviaions of chapter 51 and aubchapter 111 of chapter 53 or au ch titJe relating 
to clauification and General Schedule pay ratea, hut no auch apccialut or 

•Pub. L . 91-224, 42 U.S.C. 4371-4374, April 3, 1970. 
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expert ah.ul be paid a.I il ra.te in exccaa of the millUmum ra.te for GS-18 ol the 
Genera.I Schedule under aection 5330 of title 5. 

(d) In curying out hia functions the Director aha.II u.siat and adviae the 
Prcaidcnt on policica and programa of the Fedcra.l Government affcctin1 
environmcnlill qua.lity by-

( I) Providing the prolcsaiona.1 and ildminiatrative ataff and auppor1 for 
the Council on Environmenlill Quality eatuiliahed by Public Law 91-190; 

( 2) Auiuing the Federal a.gcncica a.nd deputmenll in appn.iaing the 
effcctivcncu of cxi11ing and propoacd facilitie1, program,, policie1, and 
activitiea of the Federal Government, and tboae apeci6c major project.a 
dc1i11natcd by the Preaidcnt which do not require individual pro;.ct 
authorization by Congrcu, which affect environmcnul qua.lity; 

( 3) Reviewing the adequacy of aiatiog 1y1tc1TU for monitoring and 
predicting environmental change, in order to achieve effective .:.overa,e 
and efficient uac of rcturch filcilitic, and other rer.ourcca; 

( i) Promoting the a.dvanccment of tcienti6c knowledge of the effect, 
of actiona and technology on the environment a.nd encourage the develop­
ment of the mea.ru to prevent or reduce advenc effecta that eod&ll('Cr 
the health and well-being of man; 

( 5) Auisting in coordinating among the Federal department.I and 
agcnciea thoac progra.ma and activitiea which affect, prouct, and improve 
cnvironmenlill quality; 

(6) Auiating the Federal depa.rtmenll and agencic, in the develop­
ment .uid interrelationship of cnvironment.t.l quality criteria and atand­
uds eatabliahcd through the Federal Government; 

( 7) Collecting, collating, analyzing, and interpreting dllta and in­
formation on environmental quality, ccologiw rcscuch, and ev1Lluatioo. 

(e) The Director ia auth orized to contract with public or private agenciea, 
ins1i1ution1, and organiza1ion1 and with individuala without regard to acctiona 
3618 and 3709 of the Revised Statute, (31 U .S.C. 529; ii U .S.C . 5) in 
carrying out hia functiona . 

REPORT 

SE c . 20 4. Each En vironmental Quality Report required by Public Law 
91 - 190 aha.JI , upon tranami1tal to Congrus, be referred to each atanding 
commi1tce having jurisdiction over any part of the subject mailer of the 
Report. 

AUTHORIZATION 

Sr.c . 205. There arc hereby authorized to be appropriated not to exceed 
$500,000 fo r the fiscal year ending June 30, I 970, not 10 exceed $750,000 for 
the fiscal year ending June 30, I 97 I, not to exceed $1,250,000 for the fuclll 
year ending June 30, 1972, and pot to exceed $1 ,500,000 for lhc fiaca.J yur 
ending June 30, I 973 . Thuc aulhoriiatioru arc in addition to thoae contained 
in Public Lllw 91-190. 

Approved April 3, I 970. 
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THE CLEAN AIR ACT§ 309* 

§ 7609. Polley review 

(a) The Administrator 11hall review and comment in writing on the environ­
mental impact of any matter relating to duties and responsibilities granted 
pu!"lluant to this chapter or other provillions of the authority of the Adminis­
trator, contained in any (l ) legislation propoeed by any Federal department or 
agency, (2) newly authorized Federal projects for construction and any major 
FedereJ agency action (other than a project for construction) to which section 
4332(2XC) of this title applies, and (3) propoeed regulations published by any 
department or agency of the Federal Government. Such written comment 
shall be made public at the conclusion of any 1iuch review. 

(b) In the event the Administrator determ ines that any 11uch legisla t ion , 
action, or regulation i.8 U!l88ti.8factory from the 11tandpoint of public health or 
welfare or environmental quality, he 11hall publish his determination and the 
matter 11heJI be referred to t~e Council on Environmental Quality. 

•July 14, 1955, c. 360, § 309, BIi added Dec. 31 , 1970, Pub. L. 91 - 604 § 12(a ), 42 
u.s.c. § 7609 (1970). 

B. 3-4 3 

41 



42 

Executive Order 11514. March 5, 1970 

PROTECTION AND ENHANCEMENT OF 
ENVIRONMENT AL QUALITY 
A1 amended by Executive Order 11991. (Seca. 2(g) and (3(h)). 
May 24, 1977" 

By virtue of the authority vested in me u President of the 
United States and in furtherance of the purpose and policy of the 
National Environmental Policy Act of 1969 (Public Law No. 
91-190, approved January 1, 1970), it is ordered u follows: 

Section l. Policy. The Federal Government ahall provide lead­
ership in protecting and enhancing the quality of the Nation's 
environment to sUBtain and enrich human life . Federal agencies 
ahall initiate measures needed to direct their policies, plana and 
progr8JU8 80 as to meet national environmental goals. The 
Council on Environmental Quality, through the Chairman, shall 
advise and 888i.et the President in leading this national effort. 

Sec. 2. Respon.sibilities of Federal 0//en,cies. Conaonant with 
Title I of the National Environmental Policy Act of 1969, here­
after referred to as the "Act", the heada of Federal agencies 
ehall: 

(a) Monitor, evaluate, and control on a continuing basis their 
agencies' activities 80 88 to protect and enhance the quality of 
the environment. Such activities shall include those directed to 
controlling pollution and enhancing the environment and those 
designed to accomplish other program objectives which may 
affect the quality of the environment. Agencies shall develop 
programs and measures to protect and enhance environmental 
quality and shall asaess progresa in meeting the specific objec­
tives of such activities. Heada of agencies shall consult with 
appropriate Federal, State and local agencies in carrying out 
their activities as they affect the quality of the environment . 

(b) Develop procedures to ensure the fullest practicable provi­
sion of timely public information and understanding of Federal 
plana and programa with environmental impact in order to 
obtain the views of interested parties. These procedures ahall 
include, whenever appropriate, provision for public hearings, 
and shall provide the public with relevant information, including 
information on alternative courses of action. Federal agencies 
shall al80 encourage State and local agencies to adopt similar 
procedures for informing the public concerning their activities 
affecting the quality of the environment. 

(c) Insure that information regarding existing or potential 
environmental problems and control methoda developed 88 part 
of research, development, demonstration, test, or evaluation 
activities is made available to Federal agencies, States, counties, 
municipalities, institutions, and other entities, as appropriate. 

•The Preamble to Executive Order 11991 is as follows: 

By virtue of the authority vested in me by the Constitution and 
statutes of the United States of America, and 88 President of the 
United States of America, in furtherance of the purpose and 
policy of the National Environmental Policy Act of 1969, 88 

amended (42 U.S.C. 4321 et aeq.), the Environmental Quality 
Improvement Act of 1970 (42 U.S.C. 4371 et seq.), and Section 309 
of the Clean Air Act, as amended (42 U.S.C. 1857h- 7), it is hereby 
ordered as follows: 
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(d) Review their agenciee' statutory authority, administrative 
regulations, policies, and procedures, including thoee relating to 
loaru, grant., contraru, le8Be8, licell.Bee, or permit., in order to 
identify any deficienciee or inco11.11ist.enci011 therein which pro­
hibit or limit full compliance with the purpo11e11 and proviBioM of 
the Act. A report on th.is review and the corrective actioM taken 
or planned, including 11uch measure8 to be propoeed to the Preei­
dent 11.8 may be necessary to bring their authority and policies 
into conformance with the intent, purposes, and procedures of 
the Act, 11hall be provided to the Council on Environmental 
Quality not later than September 1, 1970. 

(e) Engage in e:schange of data and reeearch reeult., and 
cooperate with agenciee of other governments to f08ter the 
purposes of the Act. 

(0 Proceed, in coordination with other agenciee, with actions 
required by section 102 of the Act. 

(g) In carrying out their N!8ponsibilit.ee under the Act and this 
Order, comply with the regulstio11.11 issued by the Council except 
where 11uch compliance would be inconsistent with 11tatutory 
requirements. 

Sec. 3. Ret1poruibilitin of Council on Environmenuil Quality. 
The Council on Environment.al Quality ehall: 

(a) Evaluate existing and propoeed policiee and activities of the 
Federal Government directed to the control of pollution and the 
enhancement of the environment and to the accomplishment of 
other objectivee which affect the quality of the environment. 
This shall include continuing review of procedul'1!8 employed in 
the development and enforcement of Federal etanda.rds affecting 
environmental quality. Based upon 11uch evaluatio11.11 the Council 
11hall, where appropriate, recommend to the President policies 
and progr8IDII to achieve more effective protection and enhanc~ 
ment of environmental quality and 11hall, where appropriate, 
11eek resolution of significant environmental i.s8ues. 

(b) Recommend to the President and to the agencies priorities 
among progTams designed for the control of pollution and for 
enhancement of the environment. 

(c) Determine the need for new policies and progTams for 
dealing with environmental problems not being adequately 
addreased. 

(d) Conduct, as it determine8 to be appropriate, public hearings 
or conferences on i.s8ue8 of environmental significance. 

(e) Promote the development and UBe of indices and monitoring 
11ystem!I (1) to ll88e88 environmental conditio11.11 and trends, (2) to 
predict the environmental impact of propoeed public and private 
actions, and (3) to determine the elTectivenees of progTams for 
protecting and enhancing environmental quality. 

(0 Coordinate Federal progTamB related to environment.al 
quality . 

(g) Advise and RB8ist the President and the agencies in achiev­
ing international cooperation for dealing with environment.al 
problems, under the foreign policy guidance of the Secretary of 
State. 

(h) Issue regulatione to Federal agencies for the implementa­
tion of'the procedural proviBio11.11 of the Act (42 U.S.C. 4332(2)). 
Such regulations ehall be developed after consultation with 
affected agencies and after euch public hearings as may be 
appropriate. They will be designed to make the environmental 
impact statement proce88 more ueeful to decisionmakere and the 
public; and to reduce paperwork and the accumulation of 
extraneous background data, in order to emphasize the need to 
focus on real environmental issues and alternative8. They will 
require impact statements to be concise, clear, and to the point, 
and supported by evidence that agencies have made the neces­
sary environment.a.I analyse11. The Council ehaJI include in its 
regulations procedures (1) for the early preparation of environ­
mental impact statements, and (2) for the referral to the Council 
of connict.8 between agencies concerning the implementation of 
the Natione.l Environmental Policy Act of 1969, as amended, and 
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Section 309 of the Clean Air Act, u amended, for the Council'• 
recommendation aa to their prompt reeolution. 

(i) Issue such other i1111tructio1111 to agencie11, and requeet euch 
reports and other information from them, u may be required to 
carry out the Council's reapo1111ibilities under the Act. 

(j) Aasist tl1e'President in preparing the annual EnvironmenW 
Quality Report provided for in eection 201 of the Act. 

(k) Foster investigationa, etudies, surveys, research, and analy­
BeS relating to (i) ecological systema and environmenW quality, 
(ill the impact of new and changing technologies thereon, and (ill) 
mea1111 of preventing or reducing adverse effects from 1uch 
technologies. 

Sec. 4. Amendment, of E.O. 11472. Executive Order No. 11'72 
of May 29, 1969, including the heading thereof, ie hereby 
amended: 

(1) By substituting for the term "the EnvironmenW Quality 
Council", wherever it occurs, the following : "the Cabinet Com­
mittee on the Environment". 

(2) By substituting for the term "the Council", wherever it 
occurs, the following : "the Cabinet Committee". 

(3) By inserting in subsection (0 of section 101, after "Budget,", 
the following : "the Director of the Office of Science and 
Technology,". 

(4) By substituting for subsection (g) of eection 101 the 
following: 

" (g) The Chairman of the Council on Environment.al Quality 
(established by Public Law 91-190) ahall SBBist the President in 
directing the affairs of the Cabinet Committee." 

{5) by deleting subsection (cl of section 102. 
(6) By substituting for "the Office of Science and Technology", 

in section 104, the following : "the Council on EnvirorunenW 
Quality (established by Public Law 91-190)". 

(7) By eubfltituting for "(hereinafter referred to u the 'Com­
mittee')", in section 201, the following: "(hereinafter referred to 
u the 'Citi2e1111' Committee')" . 

(8) By substituting for the term "the Committee", wherever it 
occurs, the following: "the Citize1111' Committee" . 

* US GOVERNMENT P~ INTING Off\C( . 1Sl7i 0-- 27&-88I 
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r>EPARTMENT OF ENERGY 

Compliance With the National 
Environmental Polley Act; Anal 
Guldellnea 
AGENCY: Department of Energy. 
ACTION: Final guidelines for compliance 
with the National Environmental Policy 
AcL 

IUMMARY: The Department of Energy 
(DOE) hereby adopts final guideline, for 
implementing the procedural provision& 

· of the National Environmental Policy 
Act (NEPA) as required by the Council 
on Environmental Quality (OEQ) 
regulations140 CFR Parts 1~1508). 
The guidelines published herein reflect 
certain revisions lo the proposed 
guidelines, published in the Federal 
Register on July 16, 1979 (44 FR 42136), 
based upon DOE's consideration of 
comments and upon experience under 
the CEQ regulations and the proposed 
guidelines . 

The guidelines are applicable to all 
organizational units of DOE, except the 
Federal Energy Regulatory Commission 
(FERC) which is an independent 
regulatory commission within DOE not 
subject to the supervision or direction of 
the other parts oi DOE. 
EFFECTIVE DATE: March 28, 1980. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Robert J. Stern, Acting Director, NEPA 
Affaira Division, Office of the Auistant 
Secretary for Environment, Room 4G--OM, 
Forrestal Building. 1000 Independence 
Avenue SW., Washington, D.C. 20585 (202) 
252-4600. 

Stephen H. Greenleigh, Esq., Ataiatant. 
General Counsel for Environment, Room 
6D--033, Forrestal Building, Wuhington, 
D.C. 20585(202) 252-6947. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The final guidelines published herein 
provide the supplemental implementing 
procedures required by the CEQ 
regulations. DOE published proposed 
guidelines in the Federal Register on 
July 18, 1979 (44 FR 42136), end 
established August 20, 1979, as the close 
of the public comment period. DOE ha, 
operated under the proposed guideline& 
since the time of publication. 

On August 6, 1979, DOE announced in 
the Federal Register (44 FR 45918) the 
establishment of Part 1021 of Chapter X 
of Title 10 of the Code of Federal 
Regulations. That rulemaking provided 
for DOE adoption of the CEQ 
regulations end the revocation of the 
NEPA regulations of predecessor 
agencies of DOE. The effective date of 
the rulemaking was July 30, 1979. 

U. Commeott Received and OOE 
R.eapooae 

Written comment, were received from 
the Environmental Protection Agency 
(EPA), the Advisory Council oo Hiatoric 
Preservation (ACHP), and four private 
organization,. DOE hes carefully 
considered ell comments received and 
baa modified the propo&ed guideline •, aa 
appropriate, to assure that the final 
guidelines represent sound NEPA 
procedures. 

A. EPA Comments 

The EPA suggested that DOE 
promulgate IIB procedures as regulationa 
rather than guidelines to give the 
procedures greatef legal authority. DOE 
considered issuing regulations but 
decided, instead, to issue guidelines. 
Thia decision was baaed on the advice 
of CEQ staff and on the belief that 
guidelines would ensure flexibility. 

The EPA also auggested adding 
aections to the guidelines to provid.e for 
monitoring mitigation measures end for 
the filing of EJS's. DOE considered these 
auggeslions but concluded that the CEQ 
regulations adequately establish the 
requirements for monitoring mitigation 
measures (40 CFR 1505.2(c)) eod for 
filing DIS'a (40 CFR 1506.9). 

B. ACHP Comment 

The ACHP suggested adding a section 
to the guidelines which would detail the 
manner in which DOE's National 
Historic Presevetion Act (NHPA) 
responsibilities will be coordinated with 
Its NEPA responsibilities. DOE 
recqgnizes the benefits of coordinating 
the requirements of other environmental 
statutes such es the NHPA with those of 
NEPA, end has supplemented the CEQ 
requirements contained et 40 CFR 
1502.25 by adding general procedures 
under Paragraph C.4 for coordination 
with environmental review requirement• 
of other environmental statutes. DOE 
believes that these general procedures, 
ln conjunction with the ACHP'a 
regulations , 36 CFR 800, will facilitate 
the coord ina tion of NEPA end NHPA 
requirements . 

C. Other Comments 

1. Section A-NEPA and Agency 
Planning. Pa ragraphs 1.(c)(4) end (5) of 
the proposed guidelines indicated that 
DOE expects applicants to notify DOE 
of other governmental actions required 
for project completion and of parties 
interested in the proposed undertaking. 
One commenter asserted that DOE 
ahould have the responsibility for such 
activities . The purpose of these 
paragraphs was to provide guidance to 
applicants for cases where actions are 
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planned before DOE actually receives 
an application. In auch cases, 
applicant•, and generally not DOE, have 
the information neceuary to determine 
the applicability of other environmental 
requirement, and to identify interested 
parties. These effort• by applicants 
early in their planning process will 
facilitate coordination and thereby help 
avoid duplication and delays . 
Accordingly, and with the exception of 
aome minor format changes, DOE has 
not changed Its advice to applicants. 

The same commenter auggested that 
the role of en applicant who la required 
to file a Fuels Decision Report under the 
Fuel Use Act (FUA) should be specified 
ln the NEPA Guidelines. DOE published 
guideline• in the Federal Register on 
November 5, 1979 (44 FR 63740), for the 
preparation of the environmental 
analysis chapter of a Fuels Decision 
Report. The role of a FUA applicant is 
specifically outlined by the FUA 
guidelines and the NEPA guidelines . 

The same commenter also asserted 
the necessity of establishing specified 
time frames for the NEPA process . DOE 
recognizes the benefits of setting lime 
limits for the NEPA process and has 
repeated for emphasis the CEQ 
regulations contained at 40 CFR 1501.8 
by adding a requirement under applicant 
processes which provides that DOE 
establish time limits for the NEPA 
process when requested to do so by an 
applicant. 

2. Section B-NEPA and Agency 
Decisionmaking. Paragraph l(b)(Z)(i) of 
the proposed guidelines established 
factors that DOE would consider in 
determining the necessity and 
-eppropriate timing of a NEPA document 
for energy technology research, 
development, demonstration, end 
commercialization programs . One 
commenter was concerned that the 
factors did not include the likelihood 
that the technology will prove to be 
commercially feasible . DOE believes 
that this factor la reflected in the 
broader factor already in the gu idelines 
which reads ' 'The extent to whi ch 
continued investment in the new 
technology is likely to cause the 
program to reach a stage of investment 
or commitment to implementation likely 
to determine subsequent development or 
restrict later alternatives." 

3. Section C-Olher Requirements of 
NEPA. One commenter requested that 
future revisions to the guidelines be 
published in the Federal Register for 
comment. DOE agrees that substantive 
changes to the guidelines should be 
published for comment end has added 
appropriate requirements under 
Paragraph C.8. 
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4. Section D-Typical Classes of 
Action. One commenter questioned the 
application or NEPA to DOE'• action on 
an exemption petition for a combustion 
turbine under the Fuel Use Act (FUA). 
on the besl11 that the l1111uance or permJta 
under the Clean Air Act 111 exempted in 
eection 7(c)(1) of the Energy Supply and 
Environmental Coordination Act from 
NEPA That exemption from NEPA 
applies only to actions taken under 
authority or the Clean Air Acl and not to 
actions ta.ken by other agencies under 
such other authoritiee 811 FUA 

Other commenters also questioned the 
application or NEPA to action on an 
exemption petition for• pee.kloed 
powerplent. on the grounds that the 
exemption 111 non-discretionary and 
1uggested the need for categorizing FUA 
exemption actions In Section D of the 
DOE NEPA guidelines. DOE 111 
asssessing the general applicability of 
NEPA lo specific FUA exemption11, a11 
well as the need for categorizing, FUA 
exemption actions In ~~ction D. 
Appropriate public notice and 
opportunity for comment will be 
provided on these matters a11 DOE gein11 
additional experience with FUA 
implementation and before DOE 
adoption of additional categorization& In 
Section D for FUA exemption11. 

D. Comments Beyond Scope 

One 11et of comments was received 
that is beyond the scope of the 
guidelines. The comments Included: 

(1) DOE should place energy above 
the environment in assessing planned 
departmental actions. 

(2) DOE's policy should include 
requiring substantiation and objective 
documentation or any EPA study which 
would potentially affect energy supplies. 

III. Other Revisions lo the Guideline11 

In addition to revisions made In 
response lo comments, DOE has also 
revised the guidelines as a result of 
experience under the CEQ regulation11 
and DOE's proposed guidelines. 

A. Format, Wording and Paragraph 
Arrangement 

Several minor changes were made to 
Improve continuity and clarity and lo 
facilitate referencing specific 11ections of 
the guidelines . 

B. Section A-NEPA and Agency 
Planning 

Paragraph A.4. (d) was added lo 
establish an adequate notice period with 
respect lo scoping meetings. 

C Section B-NEPA and Agency 
Decisionmalcing 

Under prolect level declslonmaklng, 
DOE ha• added Paragraph B.3. (c)(2) lo 
provide for major 1y11tem acquisition 
project• involving the competitive 
procurement of a 1lte and/or proce1111. 
The competitive procurement proce811 
hu confidentiality requlrement11 
1111tabllshed punuant to 18 U.S.C. 1905 
whJch prohibits DOE from disclosing 
bu11lne111, confidential or trade 1ecret 
Information. Accordingly, DOE hu 
established. pureuant to the provisions 
of 40 CFR 1507.3(b), special procedure11 
to provide for compliance with NEPA to 
the fullest extent poeelble. The 
environmental Impact analysis required 
by the special procedures will en11ure 
consideration of environmental factor1 
In selection declslon11 between 
competing Blte11 and/ or proce11se11. If 
1elected sites Md/or proces11e11 are 
likely to have signlficant effects on the 
quality of the human environment. the 
special procedurell provide that DOE 
will prepare an EIS before me.king a go/ 
no-go decision. 

Upon publication, DOE will operate 
under the epeciel procedures on an 
Interim besie. However, because the11e 
procedues represent a 11ubstetnive 
revision to the previously proposed · 
guidelines, DOE affirmatively Bolicit11 
pubic comments on them and will make 
appropriate modifications before final 
adoption of Paragraph B.3. (c}(2). 
lnterelted persons ere invited lo 11ubm.It 
written comments with respect to these 
procedures lo Dr. Robert J. Stem. Aeling 
Director, NEPA Affairs Division, Office 
of -the Assistant Secretary for 
Environment, Room 4G--064, Forres tel 
Building, 1000 Independence Avenue, 
SW, Washington, D.C. 20585. To ensure 
consideration, comments should be 
received by DOE no later than 30 days 
after publication of the epecial 
procedure& In the Federal Regieter. 

D. Section D-Typici:Jl Classes of Action 

Two minor changes, both Involving 
rate Increases, have been made In this 
section. The addition of rate Increases 
exceeding the rate of Inflation es a 
typical class of action normally 
requiring an EA and generally 
applicable lo ell or DOE Is the logical 
counterpart lo the categorical exclusion 
for rate increase& not exceeding the rate 
or i'lflation. Since this addition 111 
applicable lo all or DOE, the rate 
Increase typical class of action for 
Power Marketing Administrations has 
been deleted. 
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larued In Waehington. D.C.. March ZS, 1980. 
Ruth C. Cluaen, 
Aui•tant Secretary for Environment. 

DOE NEPA GUIDELINES 

Bectio1fA-NEP A and A,Mlcy l'tannlng 
Paragraph A.t DOE Proce11 (40 CFR 1501 .2). 
Paragraph A.2 Applicant Proceuee (40 CFR 

1501.2( dl]. 
Paragraph A.3 Whether lo Prepare an 

Environmental Impact Statement (40 CFR 
1501.4, t5<17.3(bl(2). and 1508.4). 

Panlgraph A.4 Scoping (40 CFR 1501 .7). 

8ectlon B-NEP A and A,ancy 
Dec:lalonmaldng 

Paragraph B.t DOE DecislonmaJdng (40 CTR 
1505.t]. 

Paragraph B.2 General Procedure•. 
Paragraph B.3 Specific Procedures. 

Section C-Other RequlntmMJt. or NEPA 

Par11gr11ph C.t Acces• lo NEPA Documents 
(40 CTR 15<17.3(c)). 

Paragraph c.2 Supplemental Statements (40 
CFR 1502.9(cl). 

Paragraph C.3 Revillon• or Time Periods (40 
CFR 15<17.3[dl). 

Paragraph C.4 Coordination With Other 
Environmental Lswa (40 CFR 1502.25) . 

Paragraph C.5 Statut or NEPA Actions (40 
CFR 1506.6{e)). 

Paragraph C.8 Oven,lghl or Agency NEPA 
Activltiea (40 CFR 1507.2(a)). 

Paragraph C.7 Compliance. 
Paragraph C.8 Revision• to the Guidelines. 

Section D-Typlcal Classes of Action 

DOE NEPA Guldeline11 

Purpose 

The purpose of these guidelines ls 1.o 
provide procedures which the 
Depa.rtmenl of Energy (DOE) will apply 
to implement the Council on 
Environmental Quality (CEQ) 
regulations for compliance with the 
National Environmental Policy Act 
(NEPA). The CEQ regulations are 
codified et 40 CFR Parts 1500-1508. The 
guidelines are Issued pursuant lo and 
ere to be used only In conjunction with 
the CEQ regulations. 

The guidelines are intended for use by 
all persons acting on behalf of DOE in 
carrying out certain provisions of the 
CEQ regulations. They are not intended, 
however, to create or enlarge any 
procedural or substantive rights agai st 
DOE. Any deviation from the guidelines 
must be 11oundly based and must have 
the advance approval of the Deputy 
Secretary of DOE. 

Section A-NEPA and Agency Planning 

t . DOE Process. The CEQ regulati ns 
(40 CFR 1501.2) require that: 

Agencle_s shall Integrate the NEPA process 
with other planning at the earliest possible 
time to insure that planning and decision e 
reflect environmental values. to avoid de lays 

.. 
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later In the proceu, and to head off poumtial 
conflict,. 

To implement thi1 requirement DOB 
will: 

(a) Review preliminary internal 
program planning document,, regu)atol')' 
agenda, draft legislation, budgetary 
material, and other developing DOE 
proposal,, to ensure the proper 
integration of the NEPA process; 

(b) Incorporate into lta early planning 
proceHea a careful consideration of; (I) 
the potential environmental 
consequences of lta proposed action,, 
and (ii) appropriate alternative course• 
of action: 

(c) At the earliest possible time, in 
accordance with paragraph A .3 herein, 
determine whether an environmental 
assessment (EA) or an environmental 
impact atatement {EIS) ia required. 

2. Applicant Proceues. With respect 
to applicant proceHea, the CEQ 
regulations (40 CFR 1501.2(d)) require 
agencies to: 

(d) Provide for caaea where actiona are 
planned by private applicant. or other non­
Federal entitiea before Federal involvement 
10 that: 

(1) Policiea or designated ata!J are 
av11ilable lo adviae potential applicant. ol 
1tudie1 or other information foreaeeably 
required for later Federal action. 

(2) The Federal agency consult. early with 
appropriate State and local agenciet and 
Indian tribe• and with Interested private 
persona and organization, when Ila awn 
involvement ia reaaonably foreaeeable . 

(3) The Federal agency commence, 111 
NEPA proce11 at the earlieat pouible tlm8. 

To implement this requirement; 
(a) Applicants for a DOE lease, 

permit, license, certificate, financial 
assistance, allocation. exemption or 
1imilar action are expected to: 

(1) Consult with DOE as early aa 
possible in their planning processes to 
obtain guidance with respect to the 
appropriate level and scope of any 
studies or environmental information 
which DOE may require to be 1ubmitted 
as part of or in •upport of their 
application: 

(Z) Conduct atudies which are deemed 
necessary and appropriate by DOE to 
determine the impact of the propo1ed 
action on the quality of the human 
environment; 

(3) Consult with appropriate Federal, 
regional, State and local agencie1 and 
other potentially interested partie1 
during the preliminary planning stage• 
of the proposed action to ensure that 
environmental factors including 
permitting requirements are Identified; 

(4) Submit applications for all 
required Federal, regional. State and 
local permits or approvals as early 81 
possible; 

(5) Notify DOE a1 early 81 possible of 
other Federal. regional. Suite, local and 
Indian tribe action• required for project 
completion in order that DOE may 
coordinate the Federal environmental 
review, and fulfill the requirements of 40 
CFR 1506.Z, regarding elimination of 
duplication with State and local 
procedures, u appropriate: 

(6) Notify DOE of private persona and 
organization• Interested In the proposed 
undertaking, in order that DOE can 
con1ult, as appropriate, with these 
partie1 In accordance with 40 CFR 
1591.Z( d)(Z): 

(7) Notify DOE if, prior to completion 
of the DOE envirvnmental review and 
declsionmaking process, the applicant 
pl8ll.l or is about to take an action In 
furtherance of an undertaking within 
DOE'• jurisdiction which may meet 
either of the criteria 1et forth at 40 CFR 
1506.l(a) . 

(b) Upon receipt of an application, or 
earlie r If possible, DOE will: 

(1) Initiate and coordinate any 
requisite environmental analyses In 
accordance with the requirement• aet 
forth at 40 CFR 1506.5; 

(2) Determine, in accordance with 
paragraph A.3 herein. whether an EA or 
an EIS is required; and 

(3) Establish time limit, for the NEPA 
Process when requested to do 10 by an 
applicant 

(c) For major categorie• of DOE 
action• Involving a large number of 
applicants, DOE may prepare generic 
guidelines describing the level and 
acope of environmental informati,m 
expected from the applicant and will 
make aucb guidelines available to 
applicants upon request 

(d) For DOE programs that frequently 
involve another agency or agencies in 
related decisions aubject to NEPA, DOE 
will cooperate with the other agencies in 
developing environmental information 
and in determinlng whether to prepare 
an EA or an EIS. Where appropriate and 
acceptable to the other agencies, DOE 
will develop or cooperate in the 
development of interagency agreement• 
to fa~ilitate coordination and to reduce 
delay and duplication. 

a. Whether to Prepare an 
Environmental Impact StalemenL The 
CEQ regulations (40 CFR 1501.4) require 
the Federal 88ency, In determining 
whether to prepare an EIS, to; 

(a) Determine under Ila procedure, 
1upplementing lheae regulation1 (described In 
I 1507.3) wbelher the proposal la one which: 

(1) Normally require, 11n environmental 
impact ,tatemenl, or 

(2) Normally doe, not require either an 
environmental impact 1talement or an 
environmental aueument (categorical 
exclu11lon). 

B.4-4 

(b) Uthe propoaed action I.a not covered by 
paragraph (a) of thi• 1ection. prepare an 
environmental aueumenl (I 1508.9). 

To implement thi1 requirement and 
the requirement.I oontained at 40 CFR 
1607.3(b)(Z): 

(a) DOE h.a• (in Section D), identified 
typical claBSe1 of DOE action: 

"(i) Which normally do require 
environmental impact atatements . 

"(ii) Which normally do not require 
either an environmental impact 
alatement or an environmental 
auessment [categorical exclusions 
(I 1508.4)) . 

"(iii) Which normally require 
environmental assessments but not 
necessarily environmental impact 
ata tements." 

(b) DOE will review Individual 
proposed actions to determine the 
appropriate level of NEPA 
documentation required where: 

(1) The proposed action is not 
cncompasaed within the categories of 
Section D, 

(Z) The proposed action is 
encompa88ed within the categories of 
Section D, but DOE believe, that the 
categorization is not appropriate to the 
Individual proposed action. 
. (3) Public comment received on or 

relating to a proposal included within 
the categoriea of Section D raises a 
1ubstantial question regarding the 
categorization. 

(c) DOE will, in conducting the 
reviews of paragraph (b) above, either: 

(1) Determine that neither an EA nor 
an EIS la required where it ia clear that 
the proposed action Is not a major 
Federal action significantly affecting the 
quality of the human environment. (ln 
1uch cases, a brief memorandum may be 
prepared explaining the basis for that 
determination): 

(2) Prepare an EA where it is unclear 
whether an EIS is required; or 

(3) Proceed directly to EIS preparation 
where It is clear that an EIS is required. 

(d) DOE may add actions to or remove 
actions from the categories in Section D 
based on experience gained during 
lmplementation of the CEQ regulations 
and these guidelines. 

4. Scopins. The CEQ regulations (40 
CFR 1501.7) require: 

An early and open procesa for determining 
the acope of lsaue1 to be addressed and for 
Identifying the 1tgnificant l1aue1 rela ted to a 
proposed action. 

To implement this requirement. DOE 
will: 

(a) Aa 100n 81 practicable after a 
decision to prepare an EIS, publish in 
the Federal Register a Notice of Intent 
(NOi) to prepare an EIS In accordance 
with 40 CFR 1501.7. However, where 
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DOE finds that there la a lengthy period 
between DOE"• decision to prepare an 
EIS end the time of actual prep8T8tion, 
DOE may instead publish the NOi at • 
time 11ufficientJy in advance of 
preparation of the draft EIS to provide 
reasonable opportunity for intere11ted 
person11 to participate in the EIS 
preparation process; . 

(b) Provide additional dissemination 
of the NOi in accordance with 40 CFR 
1506.6; 

(c) Through the NOi. Invite co,mments 
and 11uggestions on the proposed 1cope 
of the EIS including environmental 
Issues end altemetive11 for conslderaUon 
in the preparation of the draft EIS a.nd 
Invite public participation in the NEPA 

I 
process except where there Is en 

: exception for classified proposal, 
pursuant to 40 CFR 1507.3(c) a.nd 
paragraph C.1, herein. The comment 
period for the NOi will normally be 20 
days. To the extent practicable, OOE 
may consider comments received after 
the close of the designated comment 
period on the NOi ln preparing the draft 
EIS. 

(d) U a ,coping meeting 11 to be held. 
provide notice of the meeting in the NOi 
at least 15 days before the meeting. 

(e) Prepare end use a.n EIS 
implementation plan to record the 
results of the scoping process end to 
provide guidance to DOE for the 
preparation of an EIS. 

(1) The EIS implementation plan will 
be a brief document and will contain: 

(i) Information lo address the 
provisions of 40 CFR 1501.7(e)(2J, (3), (SJ, 
(6) , and (7); 

(ii) A detailed outline of the EIS; 
(iii) A description of the mean, by 

which the EIS will be prepared. 
Including the nature of any contractor 
BBsislance to be used. 

(2) The EIS implementation plan may 
al so contain: 

(i) Target page limits for the EIS; 
(ii) Target time limits for EIS 

prepara lion; 
(iii) An allocation of assignments 

among DOE and cooperating agencies. 
(3) DOE will complete an EIS 

Implementation plan as soon es 
pra cticable after the close of the 
designated comment period on the NOi 
or after a scoping meeting, If one ls held. 
whichever is later. 

(4) DOE may revise the lmplentatlon 
plan, as necessary during EIS 
preparation. 

Section B-NEPA end Agency 
Decisionmal<lng 

1. DOE Decisionmaking. The CEQ 
NEPA regulations (40 CFR 1505.1) 
require that agencies adopt procedures 
to ensJie that decisions are made in 

11.ccord1mce with the policies and 
purposes of NEPA. 

To Implement this CEQ n,qulrement. 
thls section designate, the major 
decl11onme.1c.ing proce11Be1 for DOE', 
principal programs and provides 
procedures to a1111u.re that the NEPA 
proce111 correwponds with the 
decision.making processes. These 
proceHes en designated a11 policy level 
deci!ionmeldng, program level 
declsionmaldng, 11.nd project level 
declsionmaklng. The procedures consist 
of genttal procedures applicable to all 
DOE deci11ionmeking procellt!es followed 
by wpeclfic procedures applicable lo the 
Individual declsionmeking proce11&ea. 

The declsionmeldng structure 
designated herein in consistent with the 
CEQ tiering concept (4() CFR 1502.20), 
which providen for foculli.ng on the 
actual f1111ue11 ripe for decision and 
ellmlneting repetitive discu1111ion11 or the 
Issues already decided. Accordingly, 
environmental document11 prepared for 
policy level deci11ions will normally 
foC\11 on broad i1111ues and will provide 
the foundation for subsequent program 
and project environmental documents. 
Environmental doC\lmenl11 prepared for 
program level decisions will normally 
focus on narrower issues than at the 
policy level end may summarize 11nd 
incorporate by reference discu11sions 
contained in any relevant policy level 
environmental document but should not 
repeat the discussion of Issues already 
decided at the policy level of 
decisionmaking. Similary, 
environm ental documents propared for 
project level decisions will normally 
focus on Issues specific to the proposed 
project and may summarize and 
incorporate by reference discussions 
contained in any broader environmental 
doC\lment11 but should not repeat the 
discussion of issues decided et higher 
levels of decisionmaking. 

(2) General Procedures. 
(a) The following general procedures 

apply to all DOE decisionmaking 
processes. DOE will: 

(1) Al the earliest poss ible time in the 
decisionmaking process: (i) id entify and 
evaluate environmental factors end 
appropriate alternative courses of 
action. end (ii) detennine in accordance 
with paragraph A .3 herein the 
appropriate level of enviromental 
review document required. 

(2) Commen ce prepAration of the 
relevant environment al document as 
close as possible to tJ1e time that DOE 
begins development of or is presented 
withe proposal (40 CFR 1508.23), end 
complete the document in advance or 
final deci sonm aking. 

(3) During the devel opment and 
consideration of a proposal and the 

n. ,1 _ s 

relevant envlronmental document.. 
review other DOE planning and 
decislonmeking documents to ensur 
that altemtives (including the proposed 
action) to be considered by the 
decisionmalcer a.re encompassed by tJ1e 
range or altemativea ln the relevant 
environmental document. 

(4) Circulate the relevant 
environmental document or summary 
thereof with the proposal and other 
deci11lonmeking document, through 
DOE'• Internal review processes lo 
eMure that DOE officfel1 Ulle the 
environmental document. in making 
decisions and that the deci11ionmaker 
consider the 11.llemJ1tives described 
therein. 

(5) Where an EIS is prepared. publish 
the record of decision (40 CFR 1505.2) in 
the Federal Register end make it 
available io the public 11.1 specified in 4-0 
CFR 1506.8 except a, provided in 
paragraph C.1. For the purposes of 40 
CFR 1506.1, the record of decision will 
be deemed Issued upon 1igneture by the 
appropriate DOE official. 

(6) Utilize the tiering concept in 
accordance with 4() CFR 1502.20 and 
1508.28 to the fullest extent practic ble. 

S. Specific Procedures. 
(a) Policy level decisianmalui,g. Al 

thi11 level of decisionma.king, DCE i3 
deciding on broad strategies lo achieve 
energy goals such as conservation, 
development of new re110urce11 and use 
of more abundant resources . Policy level 
decisions may, for example, be 
represenlated by proposals for 
legislation or by formal stalemenl8 of 
national energy policy. 

(1) For legislative proposals, DOE will : 
Identify and evaluate relevant 
environmental issues and reasonable 
alternatives, end make a determination 
regarding t11e need to prepare an 
environm ental document during the 
proposal formulation and early dra ting 
1tages; end, normally prepare , consider, 
and publish any required environmental 
document in connection with the 
1ubmittal of a proposal lo Congres , 
except as may be provided in 40 CFR 
1506.8. 

(2) For formal statements of national 
energy policy DOE will : Initiate 
implementation of the applicable 
general procedures specified above 
during the analy11is phase of policy 
development; and wilJ prepare, consider, 
end publish any required environment al 
document in advance of policy adoption 
for those policies that will result in or 
substanti ally alter DOE programs. 

(b) Program level decisionmaking. At 
this level of decisi onmaking, DOE is 
deciding on a variety of approache to 
Implement specific policies or slat tory 
authorities. Program level decisions ere 
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generally repreeented by the 
advancement of an energy technology 
program, the i_Huance of program 
regulation,. or the adoption of a 
program plan. 

· (1) For energy technology reeearch. 
development. demonstration and 
commercialization programe, DOE will: 
Initiate the applicable general 
procedure• 1pecified above concurrent 
with program initiation; and. if required. 

·prepare Uie relevant environmental 
document when environmental effects 
can be meaningfully evaluated. When 
required. the relevant environmental 
document would normally be prepared 
in advance of a decision to proceed with 
the development phase of a research, 
development, demonstration, and 
commeroialization program. 
Nevertheless, DOE will consider the 
fo!Jowlng factora throughout the 
program in determining the neceHity 
and appropriate timing of the relevant 
environmental document: (i) The 
1ignificance of the environmental 
impacts of the technology, if applied. on 
the quality of the human environment; 
and (ii) The extent to which continued 
investment in the new technology is 
likely to cause the program to reach a 
1tage of investment or commitment to 
implementation likely to determine 
subsequent development or testrict later 
alternatives. 

(2) For programs that are implemented 
by regulations, DOE will initiate 
implementation of the applicable 
general procedures specified above 
during early regulation drafting stages. 
Publication of a draft EIS, if required. 
will normally accompany publication of 
the proposed regulations and will be 
available for public comment at any 
hearings held on the proposed 
regulations. The draft EIS need not 
accompany notices of inquiry or 
advance notices of proposed rulemaking 
intended to gather information during · 
early stages of regulation developmenL 
The relevant environmental document. 
with comments and responses, will be 
included in the administrative record. In 
accordance with 40 CFR 1506.l0.(b)(2), 
final rulemakings promulgated pursuant 
to the Administrative Procedure Act 
may be issued simultaneously with 
publication of the notice of the 
availability of the final EIS. 

(3) For programs that are not included 
in paragraphs (1) and (2} and that are 
implemented by a formal program plan, 
DOE will: initiate implementation of the 
applicable general procedures specified 
above concurrent with program plan 
formulation; and. if required. prepare the 
-relevant environmental document when 
the environmental effect& of the program 

can be meaningfully evaluated. If an EIS 
ia required, it will be prepared, 
considered, and publiahed and the 
requisite record of decision iesued 
before taking an action that would have 
an adverse environmental impact or 
limit the choice of reasonable 
alternative• except aa provided in 40 
CFR 1506.l(c) . 

{c) Project level decisionmaking. At 
this level of decisionmaking, DOE is 
deciding on 1pecific action& to execute a 
program or to perform a regulatory 
responsibility . Project level decisions 
are generally represented by the 
approval of projects, by the approval or 
disapproval of applications, or by the 
decisions on applications rendered in 
adjudicatory proceedings. 

(1) For prnjecta ·that are undertaken 
directly by DOE. including projects 
involving the 1ole 1ource procurement of 
a 1ite and/or proceH, DOE will: initiate 
implementation of the applicable 
seneral procedure& specified above 
concurrent with project concept 
development; and, if required, prepare, 
consider, and publish the relevant ' 
environmental document before making 
a go/no-go decision on the projecL In 
addition, if a DOE project requires 
preparation of an EIS, DOE will not take 
an action concerning the project which 
would have an adverse environmental 
effect or which would limit the choice of 
reasonable alternatives until the 
required record of decision Is issued. 

(2) For major s·yslem acquisition 
projects involving selection of sites and/ 
or processes by competitive 
procurement, DOE wHl: 

{i) Require that environmental data 
and analyses be eubmitted as a discrete 
part of an offeror's proposal. '{The level 
of detail required for environmental 
data and analyses will be apecified by 
DOE for each applicable procurement 
action. The data will be limited to that 
reasonably available to offerors .) 

(ii) Independently evaluate and verify 
the accuracy of environmental data and 
analyses submitted by offerora. 

(iii) For proposals in the competitive 
range, prepare and consider before the 
•election of sites and/or processes an 
environmental impact analysis in 
accordance with the following: 

(a) ln order to comply with 16 U.S.C. 
1905 which prohibits DOE from 
disclosing business, confidential, or 
trade secret information, the 
environmental impact analysis will be 
aubjecl lo the confidentiality 
requirements of the competitive 
procurement process and therefore 
exempt from mandatory public 
disclosure. 

(b) The environmental impact analysis 
will be based on the Environmental data 
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and analyse& 1ubm1tted by offerors and 
on 1upplemental information developed 
l>y DOE 81 necessary for a reasoned 
decision. · 

{c) The environmental impact analysis 
will focua on environmental issues that 
are pertinent tci a decision on proposals 
in the competitive range and will 
include: 

(1) A brief dhlcussion of the purpose 
of each proposal including any site or 
process variations having environm_ental 
implications . 

(2) For each proposal, a discussion of 
the ealient characteristics of the 
proposed sites and/or processes as well 
as alternative sites and/or processes 
reasonably available to the offeror or to 
DOE. 

(3) A brief comparative evaluation of 
the environmental impacts of the 
proposals . This evaluation will focus on 
1ignificant environmental issues and 
clearly identify and define the 
comparative environmental merits of the 
proposals. 

(4) A discussion of the environmental 
impacts of each proposal. This 
discussion will address direct and 
indirect effects, short-term and long­
term effer.ts, proposed mitigation 
measures, adverse effects which cannot 
be avoided, areas where important 
environmental information is incomplete 
or unavailable, unresolved 
environmental issues, and practicable 
mitigating measures not included in the 
proposal. 

(5) To the extent known for each 
proposal, a list of Federal. State, and 
local government permits, licenses, and 
approvals which must be obtained in 
implementing the proposal. 

(iv) Document the consideration given 
to environmental factors in a publicly­
available selection statement lo record 
that the relevant environmental 
consequences of reasonable alternatives 
have been evaluated in the selection 
process. The selection statement will not 
contain business, confidential, trade 
1ecret or other information the 
disclosure of which is prohibited by 16 
U.S.C. 1905 or the confidentiality 
requirements of the competitive 
procurement process. The selection 
1latemenl will be filed with the 
Environmental Protection Agency. 

(v) If the selected sites and/or 
processes are likely to have significant 
effects on the quality of the human 
environment, phase· subsequent contract 
work lo allow publicly available EIS's lo 
be prepared, considered and published 
in full conformance with the 
requirements of 40 CFR Parts 1500-1508 
and in advance of a go/no-go decision. 

(3) For projects that involve 
applications to DOE for financial 
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a11l11tance or applications to DOE for a 
permit. licen11e, exemption. allocation or 
1lmlle.r regulatory action Involving 
lnformaladminlstrativeproceeding~ 
DOE will: apply NEPA early In the 
proceH In accordance with 40 CFR 
t50U(d) and paragraph A.2 herein: 
commence preparation of the relevant 
environmental document, If required. no 
later than immediately after 
appUcationJ are received and In 
accordance with the requirements set 
forth at 40 CFR 1506.5: and consider the 
relevant environmental document, If one 
fl prepared. In deci11lon11 on the 
application. 

(4) For action11 that Involve 
adjudicatory proceedings, excluding 
judicial or administrative, civil, or 
crlmlnal enforcement actloM, DOE will: 
normally prepare, consider and publish 
the relevant environmental document. lf 

· N!quJred. In advance of a decision. and 
include the document in the formal 
record of the proceediJ18s. If an EIS l11 
required. the draft EIS will normally 

· precede preliminary 11tafJ 
recommendations, and publication of 
the final EIS will normally precede final 
1taff recommendations and that portion 
of the public hearing related to the EIS. 
The EIS need not precede preliminary 
hearings designed lo gather Information 
for use in the EIS. 

Section C--Other Requirement. of 
NEPA 

t . Access le NEPA Documenta. The 
CEQ NEPA regulation11 (40 CFR 
1507.3(c)l allow an agency to develop 
criteria for limiting public accee11 to 
environmental document11 which involve 
classified information. This section 
provide11 the DOE policy for addressing 
classified information as well a11 policy 
for addressing confidential Information. 

Classified or confidential information 
le exempted from mandatory public 
disclosure by G 552(b) of the Freedom of 
Information Act (FOIA) (5 U.S.C. 552). 
G 1004.lO[b) of DOE'11 regu]ation11 
implementing FOIA (10 CFR Part 1004:), 
and 18 U.S.C. 1905. Public access to such 
Information will be restricted ln 
accordance with such regulation11 and 
applica hie eta tu tee. 

All NEPA documents (a11 defined at CO 
CFR 1508.10), the EIS implementation 
plan, and the record of decision are 
1ubject lo the manda tory public 
discloeure requirements of FOIA and the 
DOE regu]ation11 implementing FOIA 
except documents whJch are 
determined, in accordance with the 
applicable statutes and regulations, to 
contain classified or confidential 
Information. DOE will determine the 
treatment of documents containing 
classified or confidenllal information on 

a caee by cue be.el• in accordance with 
the requirement• of DOE'• FOIA 
regu)ation1 and the applicable 11.atut.u. 

Wherever ponlble, the fundment.al 
policy of full di.doe~ of NEPA 
document. will be followed. In 1ome 
ca11e11, thl1 w:1.IJ me11.n that cle1111ified or 
confidentiaJ information may be 
excised. prep11.red u an appendix. or 
otherwille 1egregated to allow the 
release or the non1e111ltive portlona or a 
document. 

i. Supplemental Statements. (a) If 
required, DOE will prepare, circulate, 
and file a 11upplem!!Tlt to a draft or final 
EIS, In accordance with 40 CFR 
1502.9(c). However, where It is unclear 
whether an EIS 1upplemenl Is required. 
DOE will prepare an analysis which 
provides 1ufficienl information lo 
1upport a DOE determination with 
respect to the criteria of 40 CFR 1502.0(c) 
(I) and (ii) . Ba11ed on the analysis. DOE 
will determine whether to prepare an 
EIS supplement. Where DOE determine, 
that an EIS 1upplement i11 not required. 
DOE will prepare a brief memorandum 
whlch explaim the besiJ for that 
determination. 

(b) When applicable. DOE will 
Incorporate an EIS 11upplement or a brief 
memorandum and supporting analysis 
into any related formal administrative 
record prior to tuaking a final decision 
on the action which is the eubjecl of the 
EIS supplement or analysis. 

3. Revuions of Time Periods. The 
CEQ regulations (40 CFR 1507.3(d)}, 
allow agencies to provide for periods or 
time other than those presented in 40 
CFR 1506.10 when necessary to comply 
with other 11pecific statutory 
requirements. 

Certain circumstances, such as 
1tatutory deadlines, may require that the 
periods established in 40 CFR 1506.10 for 
the timing of DOE NEPA actions be 
aJtered. If DOE determines that. ln order 
to comply with specific requirements of 
other 11tatutes, 11uch revisions are 
necessary, a notice of the determination 
will be published ln the Federal 
Register. This notice will briefly provide 
the reason for 11uch alterations and 
contain information on the revised time 
periods. Related notices of substantive 
action. if applicable, may be published 
jointly with notices published pursuant 
to this paragraph. 

4. Coordination With Other 
Environmental Laws. The CEQ 
regulations (40 CFR 1502.25) provide for 
Integrating the NEPA process and other 
environmental requirements. 

To the fullest extent possible, DOE 
will: 

(a) Coordinate NEPA compliance with 
other evnironmental review 
requirements including those under: the 
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Clean Air Act. the Clean Water Act, the 
Coastal Zone Management Act, the 
Endangered Specie, Act. the Fish a d 
Wild.life Coordination Act. the Wild and 
Scenic Rfvere Act. the National Historic 
Pre1ervatlon Act. Section 13 of the 
Federal Nonnuclear Research and 
Development Act. the Marine Protection, 
·Research and Sanctua.rle11 Act, the 
Resource Conservation and Recove 
Act. and other Acts, a• deemed 
appropriate by DOE. 

(b) Determine the applicability of 
other environmental requirements early 
In the planning process to ensure 
compliance and to nold delays. 

(c) In addition to the Information 
required by 40 CFR 1502.ZS(b), include In 
draft and final EIS'e plans and estimated 
1chedule11 for compliance with other 
applicable environmental review 
requirements. 

(d) Use the relevant NEPA document 
to 11upport the fulfillment of the review 
and documentation requirements of 
other environmental 11.atutes and 
regulations, and to report the it.elm of 
compliance with these other 
environmental authorties. 

5. Status of NEPA Actions. lnruviduals 
or organizations desiring information or 
at.atus reporu on elements of the NEPA 
process should address their inquiries 
to: 

NEPA AITain Divi11fon, Office of 
Environment. Department of Energy, 1000 
Independence Avenue. S.W., Washington, 
D.C. 20585. 

ft. Oversight of Agency NEPA 
Activities. The Assistant Secretary for 
Environment, or his/her desjgnee, will 
be responsible for overall review of 
DOE NEPA compliance. 

7. Compliance. These guidelines are 
intended for use by all persons acting on 
behalf of DOE in carrying out certain 
provisions of the CEQ regulations. Any 
deviation from the guidelines must be 
1oundly based and must have the 
advance approval of the Deputy 
Secretary of DOE. 

8. Revisions to the Guidelines. DOE 
will, in accordance with 40 CFR 1507.3, 
review these guidelines on a con ti uing 
basis and revise them as necessary to 
ensure full compliance with the 
purposes and provisions of NEPA. 
Substantive changes will be published 
ln the Federal Register and will be 
finally adopted only after an opportunity 
for public review. 
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Headquarters, 1625 K Street N.W., 
W ash ington, D.C. An additional 
Coordinating Subcommittee meeting has 
also been tentatively scheduled for 
Friday, September 12, 1980, also at the 
NPC Headquarters. 

The National Petroleum Council 
provides technical advice and 
information to the Secre tary of Energy 
on matters relating to oil and gas or the 
oil and gas industries. Accordingly, the 
Committee on Refinery Flexibility has 
been requested by the Secre tary to 
undertake an analysis of the factors 
affecting crude oil quality and 
ava ilability and the ability of the 
refining industry to process such crudes 
into marketable products. This analysis 
will be based on information and data to 
be ga thered by the Oil Supply, Demand, 
and Logistics Task Group and the 
Refinery Capability Task Group, whose 
efforts will be coordinated by the 
Coordinating Subcommittee. The 
ten tative agendas of the meetings are as 
follows: 

Agenda for the Refinery Capabili ty 
Task Group meeting, Tuesday, August 
19, 1980, beginning at 9:00 a .m.: 

1. Review and approve summary minutes 
of the July 1, 1980 meeting of the Task Group. 

2. Review and discuss progress of study 
groups A. B, and C. 

3. Discuss plans for the final phase of the 
Refinery Flexibility report. 

4. Discuss any other matters pertinent to 
the overall assignment of the Task Group. 

Agenda for the Coordinating 
Subcommittee Meeting, to be conducted 
on either September 5 or Sep tember 12, 
1980, beginning al 10:00 a .m.: 1 

1. Revi ew and discuss the progress of the 
Refinery Capabiiity Task Group. 

2. Review and discuss the progress of the 
Oil Supply, Demand and Logistics Task 
Group. 

3. Review and discuss introductory 
materials for the overa ll report on refinery 
flexibility. 

4. Discuss any other matters pertinertt to 
the overall assignment of the Coordina ting 
Subcommittee. 

All meetings are open to the public. 
The Chairmen of the Task Group and 
the Subcommittee are empowered to 
conduct the meetings in a fashion tha t 
will, in their judgment, facilitate the 
orderly conduct of business. Any 
member of the public who wishes lo file 
a written statement with either the Task 
Group or the Subcommittee will be 
permitted to do so, either before or after 
the meetings. Members of the public 
who wish to make oral statemen ts at 
any of the meetings should inform Joan 
Walsh Cassedy, National Petroleum 

• Note.-lnterested parties should contact NPC 
Headquarters prior to September 5 to confirm which 
meeting date{s) are confirmed. 

Council, (202) 393-6100, prior to the 
meeting, and provision will be made for 
their appearance on the respective 
agendas. Transcripts of the Coordinating 
Subcommittee meeting will be available 
for public review at the Freedom of 
Information Public Reading Room, Room 
5B180, Department of Energy, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washingto n, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued a t Washington, D.C. on August 6, 
1980. 
Robert II. 1.awton, 
A cting Deputy Assista11/ Secretary for 
Resource Development and Operations. 
IFR Ooc. 80-24118 Filed IHHlO; 8'45 am) 

BILLING CODE 6450-01- M 

Compliance With the National 
Environmental Polley Act; Amendment 
Jo Guidelines 
AGENCY: Department of Energy. 
ACTION: Notice of proposed amendments 
to guidelines to provide for a categorical 
exclusion for certain exemptions under 
the Fuel Use Act. 

SUMMARY: Section D of the Department 
of Energy guidelines for compliance with 
the National Environmental Policy Act 
(NEPA) identifies classes of DOE action 
which normally do not require either an 
environmental impact statement or an 
environmental assessment. These are 
termed "categorical exclusions." 
Classification of an action as a 
categorical exclusion raises a rebuttable 
presumption tha t any such actions will 
not significantly affect the quality of the 
human environment. In the NEPA 
guidelines, it was specified that DOE 
might add or remove, after an 
opportunity for public review, actions 
identified as categorical exclusions 
based on experience gained during 
implementation of the guidelines. 

On the basis of recent experience, 
DOE has determined tha t certain 
exemptions authorized under the Fuel 
Use Act normally are not major Federal 
actions significantly affecting the quality 
of the human environment with respect 
to the provisions of NEPA and therefore 
are eligible for categorical exclusion 
status. The actions considered eligible 
for a categorical exclusion are the grant 
or denial of a permanen t exemption to 
any electric powerplan t or major 
burning installation for limited use, i.e., 
fu els mixture of 25 percent or less 
petroleum or natural gas; peakload 
powerplants; certain scheduled 
equipment outages; emergency 
purposes, and automatic exemptions 
based on cost for units operated no 
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more than 600 hours per year. DOE 
proposes to add these exemptions to its 
list of categorical exi::lusions in Subpa rt 
D of its NEPA guidelines . Public 
comment is invited on this proposal. 
Pending final adoption or rejection of 
this proposal DOE will utilize the 
categorical exclusion process for these 
actions on an interim basis. 
COMMENTS BY: September 15, 1980. 
ADDRESS COMMENTS TO: Dr. Robert J. 
Stern, at the address listed below. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Robert J. Stern, Acting Director, 

NEPA Affairs Division, Office of 
Environmental Compliance and 
Overview, Office of the Assistant 
Secretary for Environment, Forrestal 
Building, Room 4G-o64, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252-
4600. 

Stephen H. Greenleigh, Esq., Assistant 
General Counsel for Environment, 
Forrestal Building, Room 60--033, 1000 
Independence Ave. SW., Washington, 
D.C. 20585, (202) 252-6947. 

SUPPLEMENTARY INFORMATION: 

A. Background 

On March 28, 1980 (45 FR 20695), the 
Department of Energy (DOE) published 
in the Federal Register final guidelines 
for implementing the procedural 
provisions of the Na tional 
Environmental Policy Act (NEPA) as 
required by the Council on 
Environmental Quality (CEQ) 
regulations (40 CFR i500-1508). The 
guidelines are applicable to all 
organizational units of DOE, except the 
Federal Energy Regulatory Commission 
which is not subject to the supervision 
or direction of the other parts of DOE. 

Section D of the DOE NEPA 
guidelines identified typical classes of 
DOE action which normally do not 
require either an environmental impact 
statement or an environmental 
assessment. These classes of action 
were identified pursuant to Section 
1507.3(b)(2)(ii) of the CEQ regulations 
referenced above and are termed 
"categorical exclusions." Section 1508.4 
of the CEQ regulations defines a 
categorical exclusion as a category of 
actions which do not individually or 
cumulatively have a significant effect on 
the human environment and for which, 
therefore, neit}:ier an environmental 
assessment nor an environmenta l 
impact statement is required. An agency 
may decide in its procedures or 
otherwise to prepare environmental 
assessments even though it is not 
required to do so. Further, allowance 
must be provided by an agency for 
extraordinary circumstances in which a 
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normally excluded action may have a 
s ignifi cant environmental effect. 

The DOE NEPA guidelines state that 
DOE may add to or remove actions from 
the categories in Section D based on 
experience gained during the 
implementation of the CEQ regulations 
a nd the guidelines. Pursuant to the 
gu idelines, substantive revisions are lo 
be published in the Federal Register and 
adop ted only after opportunity for 
pu bli c review. 

This notice proposes lo revise the 
guidel ines by adding certain claRses of 
ac ti ons to the list of categorical 
exclusions in Section D of the 
guidelines . Those actions are as foll ows: 

1. The grant or denial of a permanent 
e .xemption rrom the prohibitions of Title 
fl of thP. Powerplant and Industrial Fuel 
Use /\ct of 1978 (Act) (Pub. L. 95-620) for 
a ny new electric powerplanl or major 
fu el burning installation lo permit the 
use of cert ain fuel mixtures containing 
na tural gas or petroleum. This 
exemption is authorized by Section 
2l2{d) of the Act. 

2. The grant or denial of a permanent 
exemption from the prohibitions of Title 
II of the Act for any new peakload 
powerplant. This exemption is 
authorized by Section 212(g) of the Act. 

3. The grant or denial of a permanent 
exemption from the prohibitions of Tille 
II of the Act for any new electric 
powerplant or major fuel burning 
ins tallation to permit operation for 
emergency purposes only. This 
e xemption is authorized by Section 
212(e) of the Act. 

4. llte grant or denial of a permanent 
exemption from the prohibitions of 
Titles II and 111 of the Act for any new or 
e xisting major fuel burning installation 
for purposes of meeting scheduled 
equipment outages not to exceed an 
average of 28 days per yeat over a three­
year period. These exemptions are 
authorized by Section 212(j) and 312(1) of 
the Act. 

5. The grant or denial of a permanent 
exemption from the prohibitions of Tille 
II of the Act for any new major fuel 
burning installation which, in petitioning 
for an exemption due to lack of alternate 
fuel supply at a cost which does not 
substantially exceed the cost of using 
imported petroleum, certifies that ii will 
be operated less than 600 hours per 
year. This exemption is authorized by 
Section 212(a)(1)(A)(ii) of the Act, and 
DOE by regulation has refined this 
section to provide for an automatic 
exemption for facilities which are 
operated only for the stated amount of 
time. 

The listing of certain classes of 
actions which are categorically 
excluded from NEPA only raises a 

presumption that any such actions will 
not significantly affect the quality of the 
human environment. For those 
circumstances where DOE has reason to 
believe that a significant impact could 
arise from the grant or denial of one of 
the above exemptions, DOE's NEPA 
guidelines provide that individual 
proposed actions wiil be reviewed lo 
a scertain whether an environmental 
as sessment or environmental impact 
statement would be required for any 
individual action which is listed in 
Subpart D of the guidelines es 
ca tegorically excluded from NEP/\ . To 
a ssis t DOE in making this 
det ermin1;1tion, DOE has required in the 
regulations co\'ering applications for 
perma nent exemptions that: (1) a 
petitioner for any of these exemptions 
certify tha t he will comply with all 
applicable environmental permits and 
approvals prior to operating the fa cility: 
and (2) he complete an environmental 
checklist designed to determine whether 
the facility in question will have an 
impact in certain areas regulated by 
specified laws which impose 
consultation requirements on DOE (10 
CFR 403.15). This will allow DOE to 
verify that no significant impact will 
result, or that the categorical exclusion 
does not apply. The typical 
environmental impacts of each of the 
proposed categorical exclusion 
exemptions are discussed below. 

B. Mixtures Exemptions 

To dale, peitions for fuels mixture 
exemptions from 10 companies have 
been accepted or are in the process of 
being reviewed. In all cases reviewed 
thus far, It has been determined that 
neither an environmenta l assessment 
nor an environmental impact statement 
was required in order lo satisfy NEPA 
requirements. 

Key to all cases has been the fact that 
the Federal action in question (proposal 
to grant the exemption) results in an 
Insignificant impact as compared to a 
baseline. In the replacement boiler 
situation, for example, the baseline is 
formed by the existing conditions, such 
as air and water emissions, surrounding 
the facility es ii currently operates . In 
this situation, the resulting 
environmental Impact either above or 
below the baseline is very small. 

In the case of a totally new facility, 
the baseline becomes that action which 
the petitioner could take and not be 
subject to the Fuel Use Act prohibitions. 
This action would Involve constructing 
the facility with units which use ony 
alternate fuel. Since petroleum and 
natural gas are ordinarily cleaner­
burning than other fuels, use of up to 25 
percent of those regulated fuels will 
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result in impacts slightly below the 
baseline level. 

Based on DOE's experience to <l a t 
with mixture exemption petitions. the 
following generalities can be drawn in 
ea ch of four main categories of impact. 

Air Qua lily 

In all cases, the proposed action 
(granting the mixtures exemption) has 
result ed in air quality that is improved 
o ver baseline levels. This is because 
replacement boilers are generally more 
efficient th a n existing boil ers and must 
meet New Source Performance 
Standards (NSPS) if they are large 
eno1Jgh to come within NSPS 
jurisdiction. New (acilities burning a fu el 
mixture also will result in cleaner 
emission thafl would result from· 
combustion of an alternate fuel (coa l in 
most cases). In the majority of mixtures 
cases to date, the petitioners have 
already received the appropriate air 
quality permits, thus indicating that the 
responsible stale and Federal agencies 
consider the potential effects of the new 
units to be acceptable. 

Water Quality 

In the case of a replacement boile , 
the existing water treatment system and 
the plant's National Pollutant Discharge 
Elimination (NPDES) permit usually is 
sufficient so that no new permit or 
treatment is necessary. In the case fa 
new facility, there is little difference 
from the baseline if coal is part of the 
mixture exemption, and there is a net 
benefit if the petitioner's non-option 
would have involved coal and the 
mixture in question does not (due to 
coal pile runoff related impacts). 

Land Use 
Little additional land has been 

required in the case of replacement 
units, because the area already is 
industrialized and owned by the 
company. In the case of a new facili ty, 
the difference in impact is dependent 
upon whether coal would have been 
used with the base case, the same as 
with water quality. 

Other Areas 

Other potential impact categories 
(e .g., socioeconomic, sociocultural) have 
never been a significant issue in any 
case to date. 

C. Peakload Exemptions 

Petitions for peakload powerpla nt 
exemptions from eight utilities have 
been accepted by DOE: of that number, 
four have been reviewed for NEPA 
requirements. Each case has involved 
some added impact: however, key in all 
cases is the fact that the new unit is only 
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a sma ll addition to the existing 
environmental baseline, both in size 
(peakload units normally are about 75 
mega watt units and are often located at 
the larger existing baseload 
powerplants. e.g., 500 to 1000 
megawatts) and in extent of usage 
(µeakload units can operate no more 
than 1500 hours per year, which equates 
to a capacity factor of only 17.1 percent). 
Impact categories for peakload 
powerplanls can be described as 
follows: 

Air Quality 

In general, oil or gas firing has 
resulted in only minor increases in 
ambient concentrations of air pollutants 
(less than 15 percent). Often the 
increases are below the "levels of 
significance" established by the 
Environmental Protection Agency. In 
each case, the petitioners either have 
already secured or are in the process of 
securing the required air permits. 

Water Quality 

As in the case of mixtures 
exemptions, the existing systems and 
NPDES permits usually are sufficient lo 
cover any increase in effluents from the 
new unit. In some other cases, whatever 
controls have been required by new 
permits make the resultant impacts 
insignificant. 

Land Use 

The area lo be used in building a new 
peakfoad unit usually has already been 
industrialized. Normally a peakload unit 
requires only two to three acres of 
additional land. 

D. Scheduled Equipment Outages, 
Emergencies, and Automatic Cost 
Exemptions 

To date, no petitions for scheduled 
equipment outages exemptions or 
automatic cost exemptions have been 
filed with DOE. One emergency 
exemption petition has been accepted 
and a memorandum for the file 
demonstrating the insignificance of the 
action has been prepared. Common to 
these exemptions, however, is the fact 
that the new unit only will be operating 
when a larger existing unit or units are 
shut down-either in the case of a true 
emergency or a scheduled shutdown for 
maintenance, or other reasons . 

The impact categories for these 
exemptions are characterized as 
follows: 

Air Quality 

In every case there will be a positive 
impact, as compared with existing 
emissions, because of the shutdown 
situation mentioned above. 

.Wuler Quality 

Normally the existing system and 
permit will be sufficient to cover the 
new unit. 

Land Use 

Normally the area will already by 
industrialized and the new unit will 
usually be constructed within existing 
plant boundaries. If the unit is not to be 
built within existing boundaries, little 
extra land will be needed, probably less 
than one acre. 

Other Areas 

There is no reason to believe that any 
significant impacts will occur in other 
areas. 

Proposals to deny an exemption 
would result in no net change to the 
environmental baseline. 

Issued in Washington, D.C., August 5, 1980. 
Ruth C. Clusen, 
Assistant Secretary for Environment. 
(FR Doc. II0-24001 f iled 11-8-jj(), 8:45 am) 

BILLING CODE 6450-01-M 

[OFC Case No. 55381-2900-01-12; Docket 
No. ERA-FC-80-020) 

Economic Regulatory Administration 

Availability of Tentative Staff Analysis 

AGENCY: Economic Regubtory 
Administration. 
ACTION: Notice of availability of 
tentative staff analysis. 

SUMMARY: On January 16, 1980, Republic 
Stee l Corporation (Republic) filed a 
petitiun with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order exempting 
one major fuel burning installation 
(MFBI) from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act) (42 U.S.C. 8301 
et seq.}, which prohibit the use of 
petroleum and natural gas as a primary 
energy source in new MFBis. Republic 
requested a permanent fuel mixtures 
exemption for the MFBI in order to use a 
fuel mixture of blast fiirnace gas, natural 
gas and/or oil. The natural gas or oil is 
lo be used as a supplemental fuel for 
pilot, flame stabilization and process 
requirements. 

The MFBI for which the petition is 
filed is a field-erect ed boiler (identified 
as unit No. 3 high pressure (HP) boiler] 
to be installed al Republic's Mahoning 
Valley District, Warrne, Ohio facility. 
The proposed boiler will have a design 
heat input rate of 467 million Dtu's per 
hour with a steam generating capacity of 
300,000 pounds per hour and will be 
capable of burning blast furnace gas, 
coke oven gas, natural gas and residual 
fuel oil. 

R.4-1 2 

ERA accepted the petition February 
15, 1980, and published notice of its 
accep tance, together with a statement of 
the reasons set forth in the petition for 
requesting the exemption, in the Federal 
Registc:r on February 26, man (45 FR 
12-178). Publication of the notice of 
acceptance commenced a 45-day public 
comment period pursuant to Section 701 
of FUA. During this period, interested 
persons were afforded an opportunity to 
request a public hearing. The period 
expired April 11, 1980. No comments 
were submitted. No hearing was 
requested. 

Based upon ERA's review and 
analysis of the information presently 
contained in the record of this 
proceeding, a Tentative Staff 
Determination has been made 
recommending that ERA issue an order 
which would grant the requested 
permanent exemption to use a mixture 
of blast furnace gas, with natural gas 
and/or residual fuel oil in which the 
amount of natural gas and/or oil would 
not exceed 25 percent of the total annual 
Btu heat input in the MFBI. 

The public file containing a copy of 
the Tentative Staff Determination and 
other documents and supporting 
materials on this proceeding is available 
upon request at: ERA, 2000 M Street, 
NW, Room B-110, Washington, DC, 
Monday through Friday, 8:00 AM-4:30 
PM. 

ERA will issue a final order granting 
or denying the petition for permanent 
exemption from the prohibitions of the 
Act within six months after the end of 
the public comment period provided for 
in this notice, unless ERA extends such 
period. Notice of any extension, together 
with a statement of reasons for such 
extension, will be published in the 
Federal Register. 

DATES: Written comments on the 
Tentative Staff Determination are due 
on or before August 25, 1980. 
ADDRESSES: Fifteen copies of written 
comments shall be submitted to the 
Department of Energy, DOE Case 
Control Unit, Box 4629, Room 3214, 2000 
M Street, NW, Washington, DC 20461. 
Docket Number ERA-FC- 80-020 should 
be printed clea rly on the outside of the 
envelope and the document contained 
therein. 
FOR FURTHER INFORMATION CONTACT: 
William L. Webb, Office of Public 

Information, Economic Regulatory 
Administration, Department of 
Energy, 2000 M Street, NW, Room 8-
110, Washington, DC 20461, (202) 653-
4055. 

Constance L. Buckley, Chief, New MFIJI 
Branch, Office of Fuels Conversion, 
Economic Regulatory Administration, 
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Order is effective as an order at the 
Department of Energy (DOE) on 
November 26, 1980. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth D. Sampath, Esq. Department 
of Energy, OSC,.1421 Cherry Street, 
Philadelphia, PA 19102. 

Copies of the Consent Order may be 
obtained by written request al the 
freedom of Information Reading Room, 
Forrestal Building, iooo Independence 
Ave. SW., Room 6A152. 

Issu ed in Washington, D.C. on the 161h day 
of June, 1980. 
Paul L. Bloom, 
Special Counsel for Camplionce. 
(FR Doc. 80-30929 Filed 11 - 26-00: 8'45 am) 

BILLING CODE 6450-01 - M 

Compliance With. the National 
Environmental Polley Act; Final 
Guldellnes 

AGENCY: Department of Energy. 
ACTION: Adoption of special procedures 
for major system acquisition projects 
involving the competitive procurement 
process. 

SUMMARY: The Department of Energy 
(DOE) hereby adopts the special 
procedures for major system acquisition 
projects involving the competitive 
procurement of a site and/or process as 
previously proposed in its final 
guidelines for compliance with the 
National Environmental Policy Act 
(NEPA). The procedures are applicable 
to all organizational units of DOE, 
except the Federal Energy Regulatory 
Commission (FERC) which is an 
independent regulatory commission 
within DOE not subject to the 
supervision or direction of the other 
parts of DOE. 

. EFFECTIVE DATE: November 26, 1980. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Robert J. Stern, Aeling Director, 
NEPA Affairs Division, Office of 
Environmental Compliance and 
Overview, Room 4G-064, ForrP.stfll 
Building, 1000 Independence Avenue 
SW., Washington, D.C. 20585 

Stephen H. Greenleigh, Esq ., Assistant 
General Counsel for Environment, 
Room 60-033, Forrestal Building, 1000 
Independence A venue SW., 
Washington, D.C. 20585 (202) 252-6947 

SUPPLEMENTARY INFORMATION:. 
The DOE published its final guidelines 

for compliance with NEPA in the 
Federal Register on March 28, 1980 
(45FR 20694) . In the final guidelines DOE 
specifically requested public comment 
on Paragraph B.3.(c)(2), which was 
added and publi shed as interim 
procedures to provide for NEPA 

compliance for major system acquistion 
projects involving the competitive 
procurement of a site and/or process. 
The competitive procurement process 
has confidentiality requirements 
established pursuant to 18 U.S.C. 1905 
which prohibits DOE from disclosing 
business, confidential or trade secret 
information. The special procedures 
provide for compliance with NEPA to 
the fullest extent possible. 

The environmental impact analysis 
required by the special procedures will 
ensure consideration of environmental 
factors in selection decisions between 
competing sites and/or processes. If 
selected sites and/ or processes are 
likely to have significant effects on the 
quality of the human environment the 
specia l procedures provide that DOE 
will prepare an EIS before making a go/ 
no-go decision . 

A 30-day period was established for 
public commeni on the special 
procedures which are reprinted below. 
No written comments were received 
during the public comment period and 
accordingly, DOE hereby adopts the 
interim special procedures as final. 

Issued in Washington, D.C. on November 
19, 1980. 
Ruth C. Clusen., 
Ass istant Secretory for En vironment. 

DOE NEPA Guidelines Paragraph 
B.3.(c)(2) 

(c) Project level decisionnuiking. At 
this level of decisionmaking, DOE is 
deciding on specific actions to execute a 
program or to perform a regulatory 
responsibility. Project level decisions 
are generally represented by the 
approval or projects, by the approval of 
disapproval of applications, or by the 
deci s ions on applications rendered in 
adjudicatory proceedings • 

(1) • • • 

(2) For major system acquisition 
projects involving selection of sites and/ 
or processes by competitive 
procurement, DOE will: 

(i) Require that environmental data 
and analyses be submitted as a discrete 
part of an offeror's proposal. (The level 
of detail required for environmental 
data and analyses will be specified by 
DOE for each applicable procurement 
action . The data will be limited to that 
re asonably available to offerors .) 

(ii) Independently evaluate and verify 
the accuracy of environmental data and 
anlyses submitted by offerors. 

(iii) Fo r proposals in the competitive 
ra nge, prepare and consider before the 
selection of sites and/ or processes an 
environmental impact analysis in 
accordance with the following: 

B. 4- l3 

-
(a) In order to Comply with 18 U.S.C. 

1905 which prohibits DOE from 
disclosing business, confidential, or 
trade secret information, the 
environmental impact analysis will be 
subject lo the confidentiality 
requirements of the competitive 
procurement process and therefore 
exempt from mandatory public 
disclosure. 

(b) The environmental impact anal. sis 
will be based on the environmental data 
and analyses submitted by offerors and 
on supplemental information developed 
by DOE as necessary for a reasoned 
decision. 

(c) The environmental impact analysis 
will focuii on environmental issues that 
are pertinent to a decision on proposals 
in the competitive range and will 
include: 

(1) /\ brief discussion of the purpose 
of each proposal including any site or 
process variations having environmental 
imp Ii ca lions. 

(2) For each proposal, a discussion of 
the salient characteristics of the 
proposed sites and/or processes as well 
as alternative sites and/or processes 
reasonably available to the offeror or to 
DOE. 

(3) A brief comparative evaluation of 
the environmental impacts of the 
proposals. This evaluation will focus on 
significant environmental issues and 
clearly identify and define the 
comparative environmental merits of the 
proposals. 

(4) A discussion of the environmental 
impacts of each proposal. This 
discussion will address direct and 
indirect effects, short-term and long• 
term effects, proposed mitigation 
measures, adverse effects which cannot 
be avoided, areas where important 
environmental information is incomple te 
or unavailable, unresolved 
environmental issues, and practicable 
mitigating measures not included in I e 
proposal. 

(5) To the extent known for each -
proposal. a list of Federal, State, and 
local government permits, licenses, a d 
approvals which must be obtained in 
implementing the proposal. 

(iv) Document the consideration given 
to environmenta l factors in a publicly­
available selection statement to recor 
that the relevant environmental 
consequences of reasonable aliernatives 
have been eva luated in the selection 
process. The selection statement will not 
contain business, confidenti\il , trade 
secret or other information the 
disclosure of which is prohibit £:d by 18 
U.S.C. 1905 or the confidentiality 
requirements of the competitive 
procurement process. The selection 

·•• 
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statement will be fil ed. with the 
Environmental Protection Agency. 

(v) If the selected sites and/or 
processes are likely lo have significant 
effects on the quality of the human 
environment, phase subsequent contract 
work to allow publicly available EIS's lo 
be prepared, considered and published 
in full conformance with the 
requirements of 40 CFR Parts 1500-1508 
and in advance of a go/no-go decision. 
(FR Doc. 80-36815 Filed 11-2iHIO; 8:45 am) 

BILLING CODE 6450--01-M 

Proposed Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1,954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Agreement for Coopera tion 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
supply of 438.55 grams of uranium, 
enriched to 2.38% in U-235, to be used as 
standard reference material by the 
Japan Nuclear Fuel Company, Ltd. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
ii has been determined that the 
furnishing of the nuclear material under 
Contract Number S-JA-288 will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 
Dated: November 20, 1980. 

Harold D. Bengelsdort 
Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 
(FR Doc. 80-36818 Filed 11- ZIHIO; 8:45 am) 

BllllNG CODE 1450--01-M 

Proposed Subsequent Arrangement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURA TOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement iqvolves approval for the sale 
of .55 grams of natural uranium and .55 

grams of thorium to the CEA, France for 
use as standard reference materials. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amrnded, 
it has been determined tha t the 
furnishing of the nuclear material under 
Contract Number S- EU-669 will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteeen days 
after the date of publication of this 
notice. 

For the Department of Energy. 
Dated: November 20, 1980. 

Harold D. Bengelsdorf, 
Director for Nuclear Affairs International 
Nuclelar and Technical Programs. 
(FR Doc. 80-36819 Filed 11 - 25-ao; 8:45 am) 

BILLING CODE 6450-01- M 

Economic Regulatory Administration 

[ERA Docket No. 80-CERT-0371 

National Steel Corp., Recertification of 
Eligible Use of Natural Gas To Displace 
Fuel OIi 

On October 21, 1980, National Steel 
Corpora tion (National Steel), Weirton 
Steel Division, Three Springs Drive, 
Weirton, West Virginia 26062, filed an 
application with the Administrator of 
the Economic Regulatory Administration 
(ERA) pursuant to 10 CFR Part 595 for 
recertification of an eligible use of 3,000 
Mcf of natural gas per day, which is 
estimated to displace approximately 
600,000 gallons (14,286 barrels) of No. 6 
fuel oil (1 .4 percent sulfur) per month at 
National Steel's Weirton Slee! Division 
locatedin Weirton, West Virginia. The 
eligible seller of the natural gas is David 
S. Towner Enterprises and the gas will 
be transported by the Columbia Gas 
Transmission Corporation. Notice of 
tha t application was published in the 
Federal Register (45 FR 73730, November 
6, 1980) and an opportunity for public 
comment was provided for a period of 
ten (10) calendar days from the date of 
publica tion. No comments were 
received. 

On June 21, 1979, National Steel 
received the original certification (ERA 
Docket No. 79-CERT-003) of an eligible 
use of natural gas for use at the Weirton 
facility for a period of one year. The 
original certificate expired on June 20, 
1980, but the applicant did not file for 
recertification until October 21. 1980. 

The ERA has carefully reviewed 
National Steel's appli cation for 
recertification in accordance with 10 
CFR Part 595 and the policy 
considerations expressed in the Final 
Rulemaking Regarding Procedures for 
Certification of the Use of Natural Gas 

B.4-14 

to Displace Fuel Oil (44 FR 47920, 
August 16, 1979). The ERA has 
determined that National Steel's 
application sa tisfies the criteria 
enumerated in 10 CFR Part 595, and, 
therefore, has granted the recertification 
and transmitted that recertification to 
the Federal Energy Regulaiory 
Commission. More detailed information 
including a copy of the application, 
transmittal letter, and the actual 
recertifica tion are available for public 
inspection at the ERA, Division of 
Na tural Gas Docket Room, Room 7108, 
RG-55, 2000 M Street NW., Washington, 
D.C. 20461, from 8:30 a .m. to 4:30 p.m., 
Monday through Friday, except Federa l 
holidays. 

Issued in Washington, D.C. NovemlJer 20, 
1980. 

F. Scott Bush, 

Assistant Administrator, Office of Regulatory 
Policy, Economic Regulatory Administration. 
(fl{ Ooc. 60-36UIO Filed 11-Z~; U:45 om) 

BILLING COOE 6450-01-M 

Peterson Petroleum, Inc.; Action Taken 
on Consent Order 

AGENCY: Economic Regulatory 
Administration, Department of Energy. 

ACTION: Notice of action taken and 
opportunity for comment on Consent 
Order. 

SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces aclion taken 
to execute a Consent Order and on 
potential claims against the refunds 
deposited in an escrow action 
established pursuant to the Consent 
Order. 

DATE: Effective date: October 27, 1980. 

COMMENTS BY: December 26, 1980. 

ADDRESS: Send comments to: Herbert 
Maletz, New York Audit Director, 
Northeast District, 252 Seventh Avenue, 
New York, New York 10001, (212) 620-
6706. 

FOR FURTHER INFORMATION CONTACT: 

Herbert Maletz, New York Audit 
Director, Northeast District, 252 Seventh 
Avenue, New York, New York 10001, 
(212) 620-6706. 

SUPPLEMENTARY INFORMATION: On 
October 27, 1980, the Office of 
Enforcement of the ERA executed a 
Consent Order with Peterson Petroleum, 
Inc. Under 10 CFR 205.199J(b), a Consent 
Order which involves a sum of less than 
$500,000 in the aggregate, excluding 
penalties and interest, becomes effective 
upon its execution. 



l319S--01-MJ 

Tille s 
The President 

THE PRESIDENT 

Executive Order 12114 or January 4, 1979 

Environmental Err eels Abroad or Major Federal Actions 

1957 

By virtue or the authority vested in m~ by the Constitution end the laws or the 
United Slates, end es President or the United States, in order to further 
environmental objectives consistent with the foreign policy end national 
security policy of the United States, it is ordered as follows: 

Section 1. 

1- 1. Purpose ond Scope. The _purpose of this Executive Order is lo enable 
responsible officials of Federal agencies having ultimate responsibility for 
authorizing and approving actions encompassed by this Order to be informed 
of pertinent environmental considerations and lo take such considerations 
into account, with other pertinent considerations of national policy, in making 
decisions regarding such actions. While based on independ ent authority, this 
Order furthers the purpose of the National Environmental Policy Act and the 
Marine Protection Research and Sanctuaries Act and the Deepwater Port ·Act 
consistent wiill the foreign policy and national security policy of the United 
States, and represents the United States government's exclusive and complete 
determination of the procedural and other actions lo be tak_en by Federal 
agencies to further the purpose of the National Environmental Policy Act, with 
respect to the environment outside the United States, its territories and 
possessions. 

Sec. 2. 

2- 1. Agency Procedures. Every Federal agency taking major Federal actions 
encompassed hereby end not exemptea herefrom having significant effects on 
the environment outside the geographical borders of the United Stales and its 
territories and possessions shall within_ eight months after the effective date of 
this Order have in effect procedures to implement this Order. Agencies shall 
consult with the Department of State and the Council ·on Environmental 
Quality concerning such procedures prior to placing them in effect. 

2- 2. Information Exchange. To assist in effectuating the foregoing purpose, the 
Department of State end th e Council on Environmental Quality in collabora­
tion with other interested Federal agencies end other nations shall conduct a 
program for exchange on a continuing basis of information concerning the 
environment. The objectives of this program shall be to provide information 
for use by decisionmakere, to heighten awareness of and interest in environ­
mental concerns and, as appropriate, to facilitate environmental cooperation 
with foreign nations. 

2- 3. Actions Included. Agencies in their procedures under Section 2-1 · shall 
establish procedures by which their officers having ultimate responsibility for 
authorizing and approving actions in one of the following cat ego ries encom­
passed by this Order, take into consideration in making decisions concerning 
such actions, a document described in Seciion 2-4(a): 

(a) major Federal actions significantly affecting the environment of the global 
commons outside the jurisdiction of any nation (e .g., the oceans or Antarctica); 

(b) major Federal actions significantly affecting the environment of a foreign 
nation not participating with the United States and not otherwise involved in 
the action; 

(c) major Federal actions significantly affectinR the environment of a foreign 
nation which provide to that nation: 
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1958 THE PRESIDENT 

(1) a product, or physical project producing a principal product or an emission 
or effluent, which is prohibited or strictly regulated by Federal law in the 
United States because its toxic effects on the environment create a serious 
public health risk; or 

(2) a physical project which in the United States is prohibited or strictly 
regula led by Federal law to protect the environment against radioactive 
substances. 

(d) major Federal actions outside the United States, its territories and posses• 
sions whkh significantly affect_ natural or ecol ogical resources of global 
importance designated for protection under this subsection by the President, 
or, in the case of such a resource protected by international agreement binding 
on the United States, by the Secretary of State . Recommendations to the 
President under this subsection shall be accompanied by the views of the 
Council on Environmental Quality and the Secretary of State. 

2--4. Applicable Procedures. (a) Th ere are the following ,types of documents lo 
be used in connection with actions described in Section 2- 3: 

(i) environmental impact statements (including generic, program and specific 
statements); 

(ii} bilateral or multilateral environmental studies, relevant or related to the 
proposed action. by the United States and one more foreign nations, or by an 
international body or organization in which the United States is a member or 
participant; ~r 

(iii) coneise reviews of the environmental issues involved, including environ­
mental assessments, summary environmental analyses_ or other_ appropriate 
documents. 

(b) Agencies shall in their procedures provide for -preparation of documents 
described in Section 2--4(a), with respect to actions described in Section 2-3, 
aa follows: -

(i) for effects descrfbed in Section 2- 3(a}, an environmental impact statement 
dt:scribed in Sec)ion 2--4(a)(i}; 

(ii) for effects described in Section 2- 3(b), a document described in Section 2-
4(a)(ii) or (iii), as determined by the agency; 

(iii} for effects described in Section 2-3(c), a document described in Section 2-
4(a)(ii} or (iij), a» determined by the agency; 

(iv) for effects described in Section 2..:_3(d), a document described in Section 2-
4(a)(i), (ii) or (iii), as determined by the agency. 

Such pro,cedures may provide that an agency need not prepare a new docu• 
ment when a document described in Section 2--4[a) already exists. 

(c} Nothing in this Order shall serve to invalidate an_,Y existing regulations of 
any agency which have been adopted pursuant to court order or pursuant to 
judicial settlement of any case or to prevent any agency from providing in its 
procedures for measures in addition to tho&e provided for herein to further the 
purpose of the National Environmental Policy Act and ~other environmental 
laws, including the Marine Protection Research and Sanctuaries Act and the 
Deepwater Port Act , consistent with the foreign and national security policies 
of the United States. 

(d) Except as provided in Section 2-S[b), agencies taking action encompassed 
by this Order shall, as .soon as feasible, inform other Federal agencies with 
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relevant expertise of the 8Vailability of environmental documents prepared 
under this Order. 

Agenc~ 1n iheir procedures under Section 2- 1 shall make appropriate provi­
sion for detef!Tlining w~n an affecled nation shall be informed in accordance 
wi4h Section 3- 2 of this Order of the availability of environmental documents 
prepared pursuant to those procedures. 

Jn order lo avoid duplication of resources. agencies in their procedures shall 
provide for appropriate utilization of the resources of other Federal agencies 
with relevant environmental jurisdiction or expertise. 

2- 5. Exemptions and Considerations. (a) Notwithstanding Section 2- 3. the 
following actions are exempt from this Order: 

{i) action, not having .a significant effect on the environment outside the 
United Slates as «;ietermined by the agency: 

IiiJ actions ta'ken by the President: 

{iii) actions taken by or pursuant 1o 1he direction of the Presidei'II or Cabinet 
officer when lhe nationa1 security or interest is involved or when the action 
occun in the course of an armed conflict; 

(iv) intetligence activities and arms 1ransfers; 

(vJ expqrt li<:enses or permits or export approvals, and actions relating to 
nucl ear activities ex cept actions provjding to a fo~ign nation a nuclear 
production or utilization facility as de fined in the Atomic Energy Act of 1954. 
as amended, or a nyclear waste mairngement facility; 

{vij votes and other actions in international conferences and organizations: 

(vii) disaster and emergency relief action. 

{bJ Agency procedure, under Section 2- 1 implementing Section 2-4 may 
provjde for appropriate modi ~calions_ in the contents, timing and ava ilability 
of documents to other affecied Federal agencies and affected nations, wliere 
necessary lo: 

(i) enable the agency to decide and act prompHy as and when required: 

(ii) avoid adverse impacts on foreign relations or infringement in fact or 
appearance of other na lions' sovereign responsibilities, or 

(iii) ensure appropriate reneclion of: 

(1) diplomatic factors ; 

(2) international commercial. competitive and export promotion factors : 

(3) needs for governm ental or commerci al confidentiality: 

(4) national security considerations; 

(5) difficulties of obtaining information and agency ability to analyze meaning­
fully environmental effects o f a propos ed action: and 

(6) the degree to whi ch the agency is involved in or 'able fo affect a decision to 
be made. 

(c) Agency proced ure und er Section 2- 1 may provide for cat egori cal exclu­
sions and for su ch exe mpti ons in addition lo those specified in subsection (a) 
of this Sec ti on as may be necessary to meet emergency circumstances, 
situations involving excepti orial fore ign policy and national security sensitivi­
ties and other su ch special circumstances . In utilizing such additional exemp-
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I FR Doc. 79-869 
Filed 1-5-79; 3:38 pm] 

THE PRESIDENT 

lions agencies shall, as soon as feasible, consult with the Department of State 
and the Council on Environmental Quality. 

(d) The provisions of Section 2-5 do not apply to actions described in Section 
2-3(a) unless permitted by law. 

Sec. 3. 

3- 1. Rights of Action. This Order is solely for the purpose of establishing 
internal procedures for Federal agencies to consider the significant effects of 
their actions on the environment outside the United States, its territories and 
possessions, and nothing in this Order shall be construed to create a cause of 
action. 

3- 2. Foreign Relations. The Department of State shall coordinate all communi­
cations by agencies with foreign governments . concerning environmental 
agreements and other arrangements in implementation of this Order. 

3-3: Multi-Agency Actions. Where more than one Federal agency is involved 
in an action or program, a lead agency, as determined by the agencies 
involved, shall have responsibility for implementation of this Order. 

3--4. Certain Terms. For purposes of this Order, "environment" means the 
natural and physical environment and excludes social, economic and other 
environments; and an action significantly affects the environment if it does 
significant harm to the environment even though on balance the agency 
believes the action to be beneficial to the environment. The term "export 
approvals" in Section 2-5(a)(v) does not mean or include direct loans to 
finance exports. 

3- 5. Multiple Impacts. If a major Federal action having effects on the environ­
ment of the United States or the global commons requires preparation of an 
environmental impact statement, and if the action al90 has effects on the 
environment of a foreign -nation, an environmental impact statement need not 
be prepared with respect to the effects on the environment of the foreign 
nation. 

The White House, 
January 4, 1979. 
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DEPARTMENT OF ENERGY 

IMPLEMENTATION OF EXECUTIVE ORDER 12114 
ENVIRONMENTAL EFFECTS ABROAD OF MAJOR FEDERAL ACTIONS 

Final Guidelines 

AGENCY: Department of Energy. 

ACTION: Final Guidelines for Implementation of Executive 

Order 12114. 

SUMMARY: The Department of Energy (the Department) hereby adopts 

final Departme ntal guidel i nes i mplement i ng Executive Order 12114-­

Environmental Effects Abroad of M~jor Federal Actions, which was 

issued on January 4, 1979, 

The guidel i nes published herein reflect c ertain r e visions to the 

proposed guidelines, published in the Federal Re ~:r.i: .. ~ter on Septe m­

ber 6, 1979 (44 FR 52146), based upon the Department's considera­

tion of comments received and upon experience acquired in working 

under Executive Order 12114. The guidelines supplement the proce­

dures set forth in the Department's final guidelines for compli­

ance with the National Environmental Pol i cy Act o f 1969, 42 u.s.c. 

43 21 et s e q., which we r e publ i shed i n the Federal ~<=:_gister on 

March 28, 1980 (45 FR 20694), and are designed to be coordinated 

with the environmental review procedures established by those 

procedures. They are applicable to all organizational units of 

the Department, except the Federal Energy Regulatory Commission, 

an independent regulatory commission within the Department 
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not subject to the supervision or direction of the other 

parts of the Departme nt. 

EFFECTIVE DATE: Upon publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Robert J. Stern, Acting Director 
NEPA Affairs Division 
Office of Environment 
Department of Energy 
Room 4G-064, Forrestal Building 
1000 Independence Avenue, s.w. 
Washington, o.c. 20585 
202-252-4600 

Stephen H. Greenleigh, Esq ., Assistant General 
Counsel for Environment 

Department of Energy 
Room 60-033, Forrestal Building 
1000 Independence Avenue, S.W. 
Washington, o.c. 20585 
202-252-6947 

SUPPLEMENTARY INFORMATION: 

I. Background 

II. Comments and Other Revisions 

I. BACKGROUND 

A. National Environmental Po licy Act 

The National Environmental Policy Ac t of 1969, 42 U.S. C. 4321 

et seq., requires that Federal agencies give appropriate weight 

to factors affecting the human environment during all stages of 

their decisionmaking process. In this connection, Federal agen-

cies are required to prepare detailed statements on proposals 
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for major Federa l actions s i gn i fi c antly affecting the quality of 

the human environment. 

8. Council on Environmental Quality Regulations 

The Council on Environmental Quality promulgated regulations estab­

lishing uniform procedures implementing the National Environmental 

Policy Act on November 29, 1978 (43 FR 55978). These regulations 

(40 CFR 1500 et seq.) require agenc ies to adopt implementing pro­

c edures t o s upp l e me nt thes e un iform pro c e d ur e s . 

c. Department of Energy National Environmental Policy Act 
Guidelines 

On March 28, 19 80, the Depa rtment p u b l i s hed i n the Federal Regis­

ter (45 FR 20694) final gu i d e l i nes i mp l e me nt i ng t he Co unci l on En ­

v i r o nmental Qual i ty Nat io na l Enviro nme n t al Po l i c y Act r eg ulat i ons. 

D. Executive Order 1 2114 

On January 4, 1979, Pres i dent Cart e r s ig ned Exe c ut i ve Order 12114, 

e nt i tled Enviro nme ntal Eff ec t s Abro ad of Major Fe deral Act i ons. 

The Orde r repres e n ts t he ex c lus i ve a nd comp l e t e -l~ t e ~~ i natio n by 

the Execut i ve Bra nc h o f th e p roc ed ural a nd other ac t io ns to be 

t aken by Federal agenc i es to furt her the purposes of the Na t ional 

Environmental Policy Act with respe ct to the environment outside 

the United States, its terr i tories and possessions. 
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E. Department Guidelines _Implementing Executive Order 12114 

The guidelines published herein provide the supplemental imple­

menting procedures required by Executive Order 12114. They are 

intended for use by all persons acting on behalf of the Depart­

ment in carrying out the Executive Order. The Executive Order 

and these final guidelines are not intended to create or enlarge 

any substantive or procedural rights or cause of action against 

the Department. 

These implementing guidelines in large measure reiterate the 

Executive Order provisions. It is recommended that these guide-

lines be read and interpreted in conjunct io n with Executive Order 

12114, the Department's yuidelines impleme nting the Council on 

Environmental Quality National Environmental Policy Act regula­

tions and the Department's Order 544O.l governing internal Na­

tional Environmental Policy Act proces ses to obtain a more com­

plete understanding of the Department's environmental revi e w poli­

cies and procedures. 

The gu i d e lines ar e app l ::.cab l e t o a ll o ry a n ::.zat io na l e l e;nent::, 0 f 

the Department except the Federal Energy Re0ulat0 ry Comm ission, 

an independent regulatory body within the Departmen t . 

As required by section 2-1 of Executive Order 12114, the Depart­

ment has consulted with the Department of State and the Council 

on Environmental Qual i t y i n de ve l opi ng these guid e line s . 
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II. COMMENTS AND OTHER REVISIONS 

Written comments on the proposed guidelines were received from 

the Department of State and one private organization. The Depart­

ment has carefully considered all comments and has modified the 

proposed guidelines, as appropriate, to reflect those comments. 

A. Department of State Comments 

The State Department submitted a number of comments regarding the 

applicability of the Department's guidelines to nuclear activities. 

The following revisions were made to the proposed guidelines to 

reflect these comments : 

1. Section 5.1.5 in the proposed gu i delines was r e ­

vised to clearly indicate t hat the environmental 

review of actions involv i ng the e xpo rt of a 

nuclear production, util i zation or waste management 

facility will be accomplished under a set of Uni­

fied Procedures recently d e veloped by the State 

De partment and o the r Fe d e r a l a ge nc ~es , includi ng 

the Department of e n e r g y, and p r o il1 ul •Ja t e J d t 

44 FR 65560 (November 13, 1979). 

2. The exemption contained in the proposed guidelines 

regarding "small quantities" of nuclear material 

(number 4 in Appendix B) has been rev i sed to remove 
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the "small quantity" limitation. 'I'he Department 

believes that this revision will more closely fol­

low the exemption contained in Section 2-5(a) (v) 

of Executive Order 12114 regardi ng nuclear fuel 

and material exports. The Department believes 

that, in general, the export of and subsequent 

arrangements involving nuclear material or isoto­

pic material in accordance with the provisions of 

the Nuclear Non-Proliferation Act of 1978 , the 

"Procedures Established Pursuant to the Nuclear 

Non-Proliferation Act of 1978" (i_)ublished in the 

Federal Register on June 9, 1978, 43 FR 25328 ), 

and Section 131 of the Atomic Energy Act of 1954, 

as amended, will not have a significant environmen -

tal impact on the global commons. Section 6.1 of 

these guidelines requires that the Department still 

review every such action to determine whether 

an exemption is warranted. If an exemption is 

used , s e c t ion 7 of the y u id e l i n e s r- c , J u i. r- e s th a t 

a brief record docume ntin~ the exemption • e pre­

pared. 

3, The definitions of " foreign nation," "United States" 

and "global commons'' in section 16 of the proposed 

guidelines have been revised . 

R n-n 
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B. Pr i vate Organization Comments 

One private organization submitted three comments on the Depart­

ment's proposed guidelines: 

1. Referring to Part II B. 2. o f the preamble a nd 

section 4. 2 of the guidel i ne s, i t was unclear to 

the commentor what kinds of pro jects c ould be 

conducted in a f oreign coun t ry without requ i r i ng 

t hat co unt ry ' s app r ova l. 

The ref e renced sections in the g u i de lines apply to ac t i ons take n 

by t he Un i ted States , i n co ncert with o ne or mo re foreig n na t io ns , 

wh ic h sig n i f ica ntl y a f f ec t th e e nvironme n t of a fo r eig n na t io n 

wh i ch is no t pa rt icipat i ng wi t h t h e Un i t ed S t a t es i n the act io n 

and wh ich i s no t o t he rw ise i nvo l ved i n the action, s uc h a s by 

reg ulato r y con t r o l. An e xamp l e o f s uch a n act ion c o ul d be tht=> 

const r uc t ion, by t he Un i t ed States (with Departme nta l f und i ng ) 

and a fo re ig n na t i on, of a coa l liq uef act io n p l a nt si tuated ne ar 

t he border betwee n t hat fo r eig n nat i o n a nd a neig hbo r i n~ cou nt ry 

wh ic h i.s no t pa rt icipa t~ng ~n t he p r ojec t . I [ t he co ns tru c t io n 

and operation of s uch a p l a nt wi ll sig n ifica ntl y a ffect th e e n­

v i ronment o f t h i s neig hbo r i ng co untry, s ectio n 4.2 of the De par t­

ment's guidelines req uires that the Un i ted S tates prepare ~n 

e nv i ronmental study relevant or related t o the action, or a con-

c i se anal ys i s of t he e nvi r o nme ntal iss 11P. s i n,10 l v ed . Pu rsuant to 

8.6-7 

7 



other provisions in the Department's guidelines, these studies 

or analyses will discuss all significant environmental impacts 

associated with the project, including those on the environment 

of the non-participating foreign nation. The Department believes 

that this section is sufficiently clear and that no revisions are 

necessary. 

2. Referring to the general issue of the preparation 

of environmental review documents by the United 

States in concer t with foreign nations or interna­

tional organizations, the commentor felt that spe­

cific guidelines are needed to avoid po tential de­

lay while responsibilities and detailed content 

were being coordinated. 

The Department recognizes that its procedures implementing Execu­

tive Order 12114 do not contain specific ~uidelines governing the 

preparation of environmental review documents by the United States 

in conjunction with foreign nat ions or i.nt e r·n a r.j ,_,ni:1. I \ ),· ;_; __, ,l ~ '.!: , l ::~.- >,1 .::; . 

~~is lack of specificity could lead to some de l a y in th e ~rogram 

while these details are determineJ . 

lieves that, given the variety of foreign policy sensitivities 

and considerations that are present in situations involving for­

eign nations and international organizations, it would be imprac­

tical to develop detailed generic procedures govern i ng the cooper-

ative preparation of environmental review documents. The Department 
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believes that any potential delays can be minimized by proper 

coordination in the early stages of the environmental review pro­

cess. The Department has thus not altered the language in its 

proposed guidelines regarding this subject area. 

3. Should a foreign nation prepare its own environ­

mental review for an action in which the United 

States is involved, the commentor felt that pro­

visions should be provided in the guidelines to 

allow the Un i ted States to formally adopt all or 

portions of this review. 

The Department agrees with the commentor that this authority 

should be explicitly defined i n the gu i delines, and has revised 

the proposed guidelines by adding s e ct i on 14.2 to so indicate. 

With respect to Executive Order 12044, "Improving Government 

Regulations," the Department has determined that its guidelines 

implementing Execut i ve Order 12114 are "significant" but not 

"major" because the ant i cipated effects of the guidelines 

pr i marily would be to provide i nternal direction f o r impl e -

rnentat io n of Execut i ve Or der 1 2114. Co nseq uen t ly, a regu-

latory analysis has not been prepared. 

Issued in Washington, D. C., ;,_;jy I 1900. 

6,-C ~-£ C:: , ;;1,, .J <.t ( ·• 
Ru _ C. Clusen 
Ass i stant Secretary for Environment 
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DEPARTMENT OF ENERGY GUIDELINES FOR IMPLEMENTATION OF 
EXECUTIVE ORDER 12114 - ENVIRONMENTAL EFFECTS ABROAD OF 
MAJOR FEDERAL ACTIONS 

Part A - General 

Section 

l Background 

2 Purpose and Scope 

3 Applicability 

Part B - Actions for Which Environmental 
Review Is Requ ired 

4 Categories of Actions and Mandatory Environmental 
Review Requirements 

Part C - Actions Exempted from Mandatory 
Environmental Review 

5 Actions Exempted by Executive Order 12114 

6 Actions Exempted by the Department 

7 Required Documentation for Exempted Actions 

Part D - Other Provisions 

8 Public Involvement 

9 Timing 

10 Contents 

11 Notice of Availability 

12 Mod ifica tions to Conten t s , Tim i ng and Availabi lity 
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13 Coordinatjon wi th Department of State 

14 Duplication of Resources 

15 Miscellaneous Provisions 

16 Definitions 

17 Compliance 

Appendix A Illustrated List for Determining Compliance 
with Section 4.3 

B Generic Exemptions 

Part A--General 

Sectj.on 1 Background 

Ex ec utiv e Or der 1 2114 of January 4, 19 79 , r e pres e nt s th e Uni ted 

States Government's exclusive and c omplete determinatj o n o f the 

p rocedural and other act i ons to be t a ke n by Federal a g encies to 

further the purpose of the National Enviro nmental Poljcy Act wi th 

respect to the environment outside th e Un i ted States, its terri-

t o ri es a nd possess i o n s . Th e exec uti ve Or de r r eq u i r es th at a l l 

Fe cie ral agencies ta k ing ac tj o ns s ubj ec t t o e nviro nme nt a l rev J e w 

under the Order adopt their own implement i ng procedures. 
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Section 2 Purpose and Scope 

These guidelines are intended for use by all persons acting on 

behalf of the Department in implementing Executive Order 12114. 

The guidelines are not intended to create or enlarge any proce­

dural or substantive rights or cause of action against the De­

partment. 

Section 3 Applicability 

These guidelines apply to all organizational elements of the De­

partment except the Federal Energy Regulatory Commission. 

Part 8--Actions for Which Environmental 
Review Is Required 

Section 4 Categories of Actions and Mandatory Environmental 
Review Requirements 

In the decisionmaking process for actions in the following cate­

gories, the Department will prepare and t~ke into consideration 

the documents or studies spec ified below: 

4.1 major Federal actions significantly affecti ng the 

environment of the global commons outside the jurisdiction of 

any nation (e.g., the oceans or Antarctica). 
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Actions in this category require the preparation of an environ­

mental impact statement, including, as appropriate, generic, pro­

gram and specific statements. 

4.2 major Federal actions significantly affecting the en-

vironment of a foreign nation not participating with the United 

States and not otherwise involved in the action. 

Actions in this category require the preparation of either: 

4.2.1 a bilateral or multilateral environmental study rele­

vant or related to the proposed action. The study is to be con­

ducted by the United States and one or more foreign nations, or 

by an international body or organization in which the United 

States is a member or participant; or 

4.2.2 a concise analysis of the environmental issues involved, 

including environmental assessments, summary environmental analy­

ses or other appropriate documents. 

4.3 maj or Federal acti o ns sig nif ic antly affe c ting the en-

vironment of a foreign nation which pr ovide to that nation: 
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(a) a product, or physical project producing a principal 

product or an emission or effluent, which is prohib i ted or stric­

tly regulated by Federal law in the United States because its 

toxic effects on the environment create a serious public health 

risk (see Appendix A); or 

(b) a physical project which in the United States is pro­

hibited or strictly regulated by Federal law to protect the en­

vironment against radioactive substances. 

For actions in this category, the Department will either: 

4.3.1 prepare a document as specified in Section 4.2.1; or 

4.3.2 prepare a document as specified in Section 4.2.2. 

4.4 major Federal actions outside the United States, its 

territories and possessions which significantly affect natural or 

ecological resources of global importance designated for protec­

tion by the President pursuant to section 2-3(d) of Executive 

Order 12114 or, in the case of such a resource protected by inter­

national agreement binding on the United States, by the Secretary 

of State. 

For actions in this category, the Department will ei t her: 

4. 4. l prepare a document as specified in Section 4 .1; or 

4.4.2 prepare a document as specified in Section 4.2.l; or 

4. 4. 3 prepare a document as specified in Section 4.2.2. 
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Part C--Actions Exempted from Mandatory 
Environmental Review 

Section 5 Actions Exempted by Executive Order 12114 

5.1 The following actions are exempt from these guidelines: 

5.1.1 actions not having a significant effect on the environ-

ment outside the United States, as determined by the Department. 

(Actions having a potentially significant impact on the United 

States, its territories or possessions are subject to the provi­

sions of the Council on Environmental Quality's National Environ­

mental Policy Act regulations (40 CFR Part 1500, November 29, 1978) 

and the and the Department's guidelines implementing those regu­

lations (45 FR 20694, March 28, 1980). 

5. 1. 2 actions taken by the President; 

5. 1.3 actions taken by or pursuant to the direction of the 

President or Cabinet officer when the national security or inter­

est is involved or when the action occurs in the course of an 

armed conflict; 

5. 1.4 intelligence activities and arms transfers; 

5. 1. 5 actions providing to a foreign nation a nuclear produc-

15 

tion, utilization or waste management facility. The environmental 

review of these actions is governed by the Unified Procedures pro­

mulgated by the State Department at 44 FR 65560 (November 13, 1979). 
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5. 1 . 6 all other nuclear actions not covered in section 5.1.5 

above, except those actions which significantly affect the environ­

ment of the global commons, which will undergo environmental review 

pursuant to section 4.1 of these guidelines. 

5. 1. 7 votes and other actions in international conferences 

and organizations; 

5.1.8 disaster and emergency relief action. 

Section 6 Actions Exempted by the Department 

6.1. The Department has determined that the general classes 

of actions which are listed in Appendix B generally do not have 

significant environmental impacts requiring review under these 

guidelines. They are hereby excluded from mandatory environmental 

review under these guidelines unless the Department determines 

that a particular action within such classes will have a signifi­

cant environmental effect requiring such review. The Department 

may amend or expand Appendix B, as appr opriate. 

6.2 The Department may exempt, on a case-by-case basis, 

any action from these guidelines when such exemption is deter­

mined by the Department to be necessary to meet: 

6. 2. 1 emergency circumstances; 
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6. 2. 2 situations involving exceptional foreign policy or 

national security sensitivities; 

6.2.3 other such special circumstances. 

6.3 In utilizing an exemption pursuant to section 6.2 

above, the Department will consult with the Department of State 

and the Council on Environmental Quality as soon as is feasible. 

Section 7 Required Documentation for Exempted Actions 

For actions in connection with which the Department utilizes any 

exclusion or exemption pursuant to section 5 or 6 of these guide­

lines, the Department will prepare a brief record which describes 

the basis for its determination to utilize such exclusion or 

exemption. 

Part D--Other Provisions 

Section 8 Public Involvement 

The Department will provide for public involvement in the envi­

ronmental review process conducted pursuant to these guidelines 

to the following extent: 

8.1. Environmental impact statements prepared pursuant 

to Sections 4.1 or 4.4.l of these guidelines shall be subject to 

the provisions of: 
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8.1.l Departmental guidelines regarding publication of a 

Notice of Intent to prepare an environmental impact statement 

and public involvement in the environmental impact statement 

scoping process; 

8.1.2 40 CFR 1502.9 regarding preparation of a draft and 

final environmental impact statement; 

8.1.3 40 CFR 1503 regarding comment procedures for a draft 

environmental impact statement. 

8.2 Documents or studies prepared pursuant t o sections 

4.2, 4.3 or 4.4.2 and 3 of these guidelines are no t subject to 

the public involvement procedures in 8.1.l through 8.1.3 above. 

The Department may, at its discretion, elect to ut i lize any or 

all of these procedures for any such document or study. 

Section 9 Timing 

9.1 The Department will commence preparation of environ-

mental documents required by these guidelines as close as practi­

cable to the time the Department is developing or is presented 

with a proposal, and complete such documents early enough so that 

they can serve practically as an important contribution to the 

decisionmaking process. 
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9.2 Until an environmental document required by these 

guidelines has been completed and considered, the Department 

will take no action concerning the proposal which would have an 

adverse environmental impact or limit or prejudice the choice 

of reasonable alternatives. 

9.3 For actions which have significant impacts both on the 

environment of the United States, its territories or possessions 

and on the environment of foreign nations or the global commons, 

documents prepared pursuant to sections 4.1, 4.2 or 4.3 of these 

guidelines analyzing the impacts outside the U.S. will, to the 

extent practicable, be prepared and reviewed in conjunction with 

the analyses of the domestic impacts of the proposed action. 

Section 10 Contents 

10.l Environmental impact statements prepared pursuant to 

section 4.1 or 4.4.l of these guidelines will follow the recom­

mended format of 40 CFR 1502.10 and contain the types of informa­

tion specified in 40 CFR 1502.11-1502.18. 

10.2 Bilateral or multilateral environmental studies pre-

pared pursuant to sections 4.2.1, 4.3.l or 4.4.2 will contain 

a currently valid analysis of all significant environmental im­

pacts of the proposed action. 
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10.3 Environmental analyses prepared pursuant to section 

4.2.2, 4.3.2 or 4.4.3 will include brief discussions of: 
• 

10.3.l the proposed action and the need therefor; 

10.3.2 the reasonable alternatives to the proposed action 

which could be implemented directly or indirectly by the United 

States; and 

10.3.3 all significant environmental impacts associated with 

the proposed action and the reasonable alternatives. 

Section 11 Notice of Availability 

11.1 The Department will, as soon as feasible, inform other 

Federal agencies with relevant interest and expertise of the 

availability of any documents prepared pursuant to these guide­

lines. 

11.2 The Department will determine, after consultation 

with the Department of State, the appropriate time and manner 

for informing an affected nation of the availability of any rele­

vant documents prepared pursuant to these guidelines. 
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11.3 As soon as practicable after notification to an affected 

nation in accordance with section 11.2 of these guidelines, 

the Department will provide notice to the public of the 

availability of the environmental review documents specified 

in sections 4.1, 4.2., 4.3., and 4.4 of these guidelines. 

Section 12 Modifications to Contents, Timing and Availability 

The Department will make appropriate modifications 

to the contents, timing and availability of documents, where 

necessary, to: 

12.1 enable the Department to decide and act promptly as 

and when required; 

12.2 avoid adverse impacts on foreign relations or infringe-

ment in fact or appearance of other nations' sovereign responsi­

bilities; or 

12.3 ensure appropriate reflection of: 

12.3.l diplomatic factors; 

12.3.2 international commercial, competitive and export pro-

motion factors; 

12.3.3 needs for governmental or commercial confidentiality; 
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12.3.4 national security considerations; 

12.3.5 difficulties of obtaining information and agency 

ability to analyze meaningfully environmental effects of 

a proposed action; and 

12.3.6 the degree to which the Department is involved in 

or able to affect a decision to be made. 

12.4 Modifications to the contents of documents might in-

elude, for example, the use of generic, typical or hypothetical 

environmental impact analyses where critical site specific data 

cannot be obtained from an affected foreign nation. Regarding 

modifications to the availability of a document, where an af­

fected nation notifies the Department of its desire not to noti­

fy the public of the availability of a document prepared pursuant 

to sections 4.2., 4.3., 4.4.2 or 4.4.3 of these guidelines, the 

Department may waive the requirements of section 11.3 above re­

garding notices of availability. 
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Section 13 Coordination With the Department of State 

The Department will coordinate all communications with foreign 

governments concerning environmental agreements and other arrange­

ments implementing these guidelines with the Department of State. 

Section 14 Duplication of Resources 

14.1 The Department will not have to prepare any document 

or study required by Section 4 of these guidelines if it deter­

mines that a document or study already exists that is adequate 

in scope and content to meet the requirements of these guidelines. 

14.2 The Department may adopt all or part of existing en-

vironmental analyses, including those prepared by foreign coun­

tries or international organizations, when the Department deter­

mines that these analyses are adequate in scope and content to 

fulfill the requirements of these gu i delines. 

14.3 The Department will, in the early stages of preparing 

any document or study descr i bed i n Section 4 above, request the 

cooperation of any Federal agency wh ic h the De p artme nt determines 

to possess a statutory mission or expertise relevant to the pro­

posed action. 
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14.4 Where an action involves multiple Federal agencies 

including the Department of Energy, a lead agency, as determined 

by the agencies involved, will have responsibility for implement­

ing the provisions of Executive Order 12114 using its own proce­

dures implementing the Executive Order. 

14.5 If a major Federal action having significant effects 

on the environment of the United States or the global commons 

requires preparation of an environmental impact statement 

by the Department, and if t he action is included in Section 4.2 

or 4.3 above as an action having significant effects upon the 

environment of a foreign na t ion, the environmental impact statement 

does not have to contain a r eview of these foreign impacts. The 

appropriate type of environmental review, as described in Sec-

tion 4.2 or 4.3 above, may be issued as a separate document. 

Section 15 Miscellaneous Provisions 

The provisions of Sections 5 and 6 regarding exclusions or exemp­

tions from these procedures do not apply to major Federal actions 

significantly affec t ing the environment of the global commons 

unless permitted by law. 
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Section 16 Definitions 

16.l Environment means the natural and physical environment, 

and it excludes social, economic and other environments. Social 

and economic effects do not give rise to any requirements under 

these guidelines. 

16.2 Federal Action means any action that is potentially 

subject to United States Government control and responsibility. 

It includes actions that are implemented, funded or approved 

directly or indirectly by the United States Government. It does 

not include actions in which the United States participates in an 

advisory, information gathering, representational or diplomatic 

capacity but does not implement, fund or approve the action or 

cause the action to be implemented. An action significantly af­

fects the environment if it does significant harm to the environ­

ment even though on balance the Department believes the action to 

be beneficial to the environment. 

16.3 Foreign Nation means any territory under the jurisdic-

tion of one or more foreign governments, including the territorial 

seas thereof. For the purpose of these procedures, actions having 

significant environmental effects on the resources of a foreign 

nation's continental shelf or, to the extent its claim of juris­

diction is recognized by the United States, its fisheries zone, 

shall be considered to be actions having significant environmental 

effects on that foreign nation. 
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16. 4 United States means the States, the Commonwealth of 

Puerto Rico, the Commonwealth of the Northern Marianas, the Trust 

Territory of the Pacific Islands, American Samoa, the United States 

Virgin Islands, Guam and the other territories and possessions of the 

United States, including the territorial seas thereof. For the 

purpose of these procedures, actions having significant environ­

mental effects on the resources of the continental shelf of the United 

States, or on resources of United States Fisheries Conservation Zones 

subject to the jurisdiction of the United States, shall be considered 

to be actions having significant environmental effects in the United 

States. 

16. 5 Global Commons is equivalent to areas outside the 

jurisdiction of any nation and means all areas not described 

in subsection 16.3 and not described in subsection 16.4 

above. 

Section 17 Compliance 

These guidelines are intended for use by all persons acting on 

behalf of the Department of Energy in carrying out the provisions 

of Executive Order 12114. Any deviations from the guidelines 

must be soundly based and must have the advance approval of the 

Secretary of the Department of Energy. 
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APPENDIX A 

Illustrative List for Determining 

Compliance with Section 4.3 

1. The following is an illustrative, non-inclusive 

list of the products, emissions and effluents 

encompassed by section 4.3 of these proposed 

guidelines: 

asbestos 
acrylonitrile 
pesticides 
mercury 

vinyl chloride 
isocyanates 
benzene 
beryllium 
cadmium arsenic 

polychlorinated biphenyls 

2. The following is an illustrated, non-inclusive 

list of the products, emissions and effluents 

not encompassed by section 4.3: 

ammonia 
chlorine 
sulphuric acid 
sulphur dioxide 
sulfate and sulfite 

caustic soda 
nitric acid 
nitrogen oxides 
phosphoric acid 

liquors 
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APPENDIX B 

Actions Normal l y Excluded by the Department from 

Preparation of an Environmental Impact Statement, 

Bilateral or Multilateral Environmental Study or 

Concise Environmental Analysis under These Guidelines 

1. Approval of Departmental participation in international 
"umbrella" agreements for cooperation in energy research and 
development which do not commit the United States to any 
specific projects or act i vities. 

2. Approval of technical exchange arrangements for information, 
data or personnel with other countries or international 
organizations. 

3. Approval of arrangements to assist other countries in iden­
tifying and analyzing their energy resources, needs and 
options. 

4. Approval of the export of and subsequent arrangements in­
volving nuclear materials or isotopic material in accordance 
with the provisions of the Nuclear Non-Proliferation Act of 
1978, the "Procedures Established Pursuant to the Nuclear 
Non-Proliferation Act of 1978" (published in the Federal Re­
gister on June 9, 1978, 43 FR 25328) and Section 131 of the 
Atomic Energy Act of 1954, as amended. 
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(6450-01-M] 

Title 10-Energy 

CHAPTER X-DEPARTMENT Of 
ENERGY (GENERAL PROVISIONS) 

PART 1022-COMPllANCE WITH 
FLOODPLAIN/WETLANDS INVI-
IONMENT AL REVIEW REQUIRE­
MENTS 

AGENCY: Department of Energy. 

ACTION: Final rulemaking. 

SUMMARY: The Department of 
Energy <DOE> hereby establishes Part 
1022 of Chapter X of title 10 of the 
Code of Feders..J Regulations, provid­
ing for compliance with Executive 
Order <E.O.> 11988-Floodplain Man­
agement, and E.O. 11990-Protectlon 
of Wetlands. 

The regulations are appUcable to all 
organizational units of DOE, except 
the Federal Energy Regulatory Com­
mission <FERC>, and are designed to 
be coordinated with the envtronmen­
tal review requirements established 
pursuant to the National Environmen­
tal Policy Act <NEPA>. The fln&l re&"U­
lations published herein contain cer­
tain revisions to the proposed regula­
tions, published in the Fl:DERAL REGIS· 
TER on July 19, 1978 (43 FR 31108), 
based on DOE's consideration of com­
ments received. 

EFFECTIVE DATE: March 7, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Robert J. Stem, Acting Director, 
NEPA Affairs Division, Office of the 
Assistant Secretary for Environ­
ment, Room 6229, 20 Massachusetts 
Avenue, N .W ., Washington, D.C. 
20545, 202-376-5998. 

Mr. Stephen H. Greenlelgh, Acting 
Assistant General Counsel for Envi­
ronment, Room 8217, 20 Massachu­
setts Avenue, N.W., Washington, 
D.C. 20545, 202-376-4266. 

SUPPLEMENTARY INFORMATION: 
I. Back&round 
II. Comment& Received 
III . DOE Reaponse 
IV. Effective Date 

I. BACKGROUJm 

On July 19, 1978, DOE published lo 
the F'EDDAL Rso1sTD <43 FR 31108> a 
notice of proposed rulemaklng to es­
tablish 10 CFR Part 1022, DOE regula­
tion.a for compliance with noodplain/ 
wetlands environmental review re­
quirements. The proposed regulations 
were drafted in response to Executive 
Orders 11988 and 11990 regarding 
floodplain management and wetlands 
protection, respectively, which were 
issued OR May 24, 1977. The regula-
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tlons were proposed to be applicable to 
au organizational units of DOE, 
except the FERC. 

A public hearing was scheduled to be 
held on August 17, 1978, but only one 
request to speak was received. The 
hearing was cancelled by subsequent 
notice in the FEDERAL REGISTER, and 
the requesting party, the Sierra Club, 
met informally with DOE representa­
tives to discuss Its views on the pro­
posed regulations. The formal com­
ment period closed on August 28, 1978; 
DOE has, however, considered late 
comments in the preparation of these 
final regulations. 

Il. COIOCENTS RECEIVED 

Written comments were received 
from 12 organizations and agencies, In­
cluding the Department of the Interi­
or <DOI>. Army Corps of Engineers, 
Environmental Protection Agency 
(EPA>, Water Resources Council 
<WRC>, Federal Insurance Administra­
tion <FIA>, Council on Environmental 
Quality <CEQ>, Sierra Club, Natural 
Resources Defense Council, Environ­
mental Defense Fund, Georgia State 
Department of Planning and Budget, 
State of Vermont Agency of Environ­
mental Conservation, and Marathon 
Oil Company. 

DOE has carefully considered all 
comments received, and has modified 
the proposed regulations, as appropri­
ate, to assure that the final regula­
tions represent sound policy and pro­
cedures for floodplain management 
and wetlands protection. DOE's analy­
sis and treatment of the major sub­
stantive comments are summarized 
below. 

Ill. DOE RESPONSE 

A. RELATIONSHIP TO DOE NEPA 
PROCEDURES AND CEQ NEPA REGULATIONS 

In accordance with the intent of 
both Executive orders that Federal 
agencies Implement the floodplain/ 
wetlands requirements through exist­
ing procedures, such as those estab­
lished to implement NEPA, DOE de­
algned Its proposed noodplain/wet­
lands regulations to be implemented lo 
conJuctlon with lu proposed regula­
tions for compliance with NEPA, origi­
nally intended to be codified at 10 
CFR Part 1021 (FEDERAL REGISTER, 
February 21. 1978). Several com­
menter& questioned the relationship of 
the floodplain/wetlands regulations to 
tbe NEPA regulations, given the fact 
that the DOE NEPA regulations had 
not been promulgated. 

DOE had intended to finalize 10 
CFR Part 1021 prior to the proinulga­
tlon of floodplain/wetlands regula­
tions. However, due to the recent pub­
lication of final CEQ NEPA regula­
tions (FEDERAL REGISTER, November 29, 
1978>, DOE no longer intends to final-

lze the rules which were proposed in 
February. Instead, DOE is preparing 
implementing procedures as required 
by the CEQ NEPA regulations. The 
basic approach of coordinating the 
floodplain/wetlands review procedures 
with existing <and future> DOE NEPA 
procedures remains Intact. However, 
&peclfic references to 10 CFR Part 
1021 have been deleted. In addition, 
DOE has modified certain floodplain/ 
wetlands requirements and definitions 
of NEPA documentation used herein 
to be consistent with the CEQ NEPA 
regulations and the anticipated DOE 
NEPA procedures. 

A related comment pertained to the 
administrative framework for assuring 
DOE compliance with its floodplain/ 
wetlands responsibilities. DOE intends 
to utilize the internal framework es­
tablished with respect to NEPA com­
pliance to fulfill Its floodplain/wet­
lands responsibilities. Such internal 
authorities and responsibilities are em­
bodied In Internal DOE Orders and 
memoranda and are not Included in 
these regulations, in order to maintain 
necessary flexibility. To address thi s 
concern, however, a new pro\'ision 
<f 1022.18> has been added to identify 
the Assistant Secretary for Em·iron­
ment as the central point of contact 
for Inquiries concerning DOE's flood­
plain/wetlands activities. 

B. DETAILED STANDARDS AND PROCEDURES 

In combined comments, WRC, CEQ. 
and FIA suggested that the final regu­
lations establish "specific standards' ' 
for key substantive and procedural re ­
quirements of the floodplains Order. 
For example, It was suggested that 
specific standards be pro\'ided with re ­
spect to what constitutes a " practica ­
ble alternative" to siting in a fl ood ­
plain. DOI also commented that th e 
"spirit and intent .. of the two Ordn~ 
requires "considerably more details" 
in Jtgency procedures "to pro\'ide a 
higher level of consideration to the 
natural and beneficial values of flood ­
plains and wetlands." 

While DOE is sympathetic to the 
roals expressed in these comments, it 
believes that the evaluation of flood ­
plain/wetlands impacts is inherently 
alte-specUic in nature, and that the de­
termination of what constitutes a 
"practicable alternative" can only be 
made after balancing relevant factors 
Qn a case-by-case basis. DOE belie\·es 
that these regulations adequately pro­
vide the framework within which this 
process can take place, and that these 
regulations, as revised, fully satisfy 
the requirements of both Executil'e 
orders. Additional detailed guidancr 
will be provided, as appropriat e, 
through internal DOE Orders, guide­
llnea and memoranda. 
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C. D!:FINITIONS 

Several comments were received re­
garding DOE's definltldns of terms 
<§ 1022.4), which differed somewhat 
from the definitions set forth In 
WRC's Floodplain Management 
Guidelines (40 FR 6030, February 10, 
1978 >. Two comm enters objected to 
the definition of "action" as "any 
DOE acth'lty," and suggested that 
DOE adopt WRC's definition, which 
specifies the kinds of acth"lties covered 
by the term " action ." DOE had Includ­
ed such language In the appliCl\bility 
section [§ 1022.S<dJJ of the proposed 
regulations. MoreO\·er, It ,;,.·as felt that 
the DOE definition of action assured 
broad application of the floodplain / 
wetlands re\'lew requirements. Ne\'er­
theless. to alleviate th is concern, DOE 
has restructured the regulations so as 
to include the WRC language in the 
definition of "action." 

Several commenters objected to 
DOE"s definition of "minimize" as "to 
reduce to the small est degree pra.c- tica­
ble, " 11galn suggesting that DOE u se 
the WRC definition. I.e., "to reduce to 
the smallest degree." DOE believes 
t h a t Its definition Is justified. and 
not es that the WRC Guidelines ex ­
pla in that: 

" ·hil r minJmlze m eans to reduce t o th e 
smallest amount or degree, th ere Is an im ­
plici t 11.cceptance of prartica l limi t ati ons . 
A~!' ncies are required to use all prnc t i cablr 
fWR C 's emphasis) m eans end measures to 
minimiu hann. The Order does not ex pect 
a 11e ncies to employ unwor kabl e m ean, to 
mre( this goal. 

In light of the WRC qualification and 
to arnid possible confusion concern ing 
th e intended m eaning of "mlniml7,e ... 
DO E belines fl is appropriate to r eaf­
firm th e practicabl e nature of the 
te rm " minimize" In its definition . 

Anot h rr commen t er objecte d to 
DO E·s additi on of implementation 
time to WRC's definition of " practica ­
bl e." The WRC Guidelines listed cost . 
em ·ironment and t echnology as perti ­
nent factors in Judging practicabi lity . 
In DOE's ,·iew, implementa t ion time Is 
an appropriate consideration in dete r­
mining practicability since It may bear 
directly on the a chle,·ement of" pro­
gram objecth·es . Accordingl y, Imple­
mentation time has been retained ln 
the definition of " practicable. " 

WRC expressed particular concern 
01·er the variance In DOE's defin ition 
of " floodplain ." In response to this 
and similar comments. DOE has modi ­
fi ed Its definitions of " floodplain .·· 
··structure," and " flood or floodin g" to 
conform ,;,.•Ith WRC's definitions. 

In order to be consistent with the 
terminology established in the CEQ 
NEPA regulations. DOE has eliminat­
ed the term "Negative Determination" 
<a public not ice that no environmental 
Impact statement <EISJ wlU be pre­
pared> from these regulations and sub-
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stituted the term "Finding of No Sig­
nificant Impact" CFONSIJ, V.'hlch Is 
used In 40 CFR Part 1500. Until the ef­
fecti ve dale of the CEQ regulations, a 
Negatl\·e Determination prepared pur­
suant to currently applicable DOE 
NEPA regul11,tlons 'll"IIJ be considered 
synonymous 'll·ith the FONS! used 
herein . Similarly, the definition of an 
em·ironmental L.c;sessment <EA> for 
purposes of these regulations. has 
been modified to conform v.-lth the 
CEQ definition . 

D. APPLICABILITY 

S e,·eral commenters questioned the 
exclus ion of FERC from the applica­
bilit y of these regulat ions 
[§ 1022.4Ca)J . In this regard, It should 
be noted that FERC Is an independent 
regulatory commission within . DOE 
and Is not "subject to the supervision 
or direction of any officer, employee, 
or agent of any other part of the De­
partment" C DOE Organization Act , 42 
USC 7171 ). FERC has indicated Its In ­
tention to incorpor11te floodplaln/,;,.•et­
J.ands considerations into Its NEPA 
compliance process, which ls also ad­
ministered independently from that of 
DOE. 

Other comm enters questioned 
DoE·s application of the regulations 
to fl oodplain / wetlands actions " where 
practicable modifications of /or 11l t er­
nat h·es to the proposed action are still 
arnilabl e" [~ 1022.5(bJJ . The re,·lewers 
co uld not envision a situation In v, hich 
alt e rnatives had been foreclosed and 
in which It was no longer possible to 
m odiJv an activity. DOE agrees that 
th ere may be circumstances In which 
it is still practicable to m odify a pro­
posed actl,·lty even after Implementa ­
tion has begun. DOE has therefore 
made a change in §1022.S<b> to specify 
th a t where the review of alternatl\·es 
Is no longer practi cable or ,;,.·here DOE 
determines to take action In a flood ­
plain. DOE shall design or modify th e 
selec ted alternative to reduce adve rse 
effec ts and mitigat e flood hazard. This 
sh ould also eliminate the con!uslon 
som e re\"lewers experienced conce rn­
Ing the meanings of ··modifi cations" 
and "alternatives." 

Three commenters objected to th e 
exemptions provided in § l022.5<e > for 
floodproofing and nood protection of 
existing DOE structures or facilities , 
and maintenance activities . The com­
menters felt that such activities may 
indeed have long- and short-term ad­
verse Impacts on floodplains and wet ­
lands. In response to these comments, 
DOE has ellmln11ted the exemption of 
floodproofing and flood protection ac ­
th'ltles, &nd has modified the exemp­
tion of maJntenance activities to in­
clude only routine maintenance 
[§ 1022.5(gl]. DOE has retained lan ­
guage which enables consideration of 
the need for a floodpl.Aln/wetlands as-
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sessment for routine maintenance In ­
volving unusual circumstances. 

E. PUBLIC NOTIYI CATION PR OCEDU RES 

Se\·eral commenters felt tha t r eli-
1.nce on the publication of a noti ce In 
the F'E.DERAL REGISTER (§ 1022.14 ) with 
respect to a proposed floodplain / wet ­
la.nds action does not satis fy the re ­
quirements for early public re\'ie w and 
and does not encourage public partici ­
pation in the floodplain / wetlands deci ­
slonmak.lng process. It Is DOE's In t en t 
to Incorporate floodplain / we tlands n o­
tification requirements into th e cu r­
rent <and future> applicable NEPA 
procedures and documentation. DOE 
believes that these public notification 
requirements, including the enhanced 
notification and scoping requirements 
specified In the CEQ NEPA regula­
tions, will assure an adequat e public 
notification process for those DOE ac­
tions. requiring an EIS. Pendin g th e 
effective date of the CEQ NEPA regu ­
lations and DOE implementing proce ­
dures . DOE shall, to the extent practi ­
cable , issue a Notice of Intent <NOil t o 
prepare an EIS for proposed flood ­
plain / wetlands actions, where appro­
priate, and shall circulate the NOI t o 
persons and agencies known to be in ­
terested In or affected by the proposed 
action . New language has been added 
to§ 1022.14 to assure that similar poli ­
cies and procedures 11pply t o fl ood­
plain / wetlands actions, for which n o 
EIS is prepared . 

DOE has retained the proposed com­
ment i,erlods following publica tion of 
the early public notice and the stat e­
ment of findings rather than expand 
these periods as suggested by se\'era l 
comment e rs. It Is be lie\'ed that the pe­
riods allotted in the proposed re gul a ­
tions will permit adequate publ ic p a r ­
ticipation without undul y d elay in i; 
a ge ncy decis ionmaking. 

P. OIIIISSI ONS 

Four comment ers cit ed omis:; io:1s in 
the proposed regulations conce:-n ir:1; 
certain specific requirement s of t h e 
Executi\·e orders . Including polici es 
&nd procedures with respect to: 

1. Consideration of flood hazards fo r 
actions ln\'olvlng licenses. permits . 
loans, grants, or other forms of fin an ­
cial e.sslstance; 

2. Delineation of pa.st and proba bl e 
flood height on DOE propert y; 

3. Lease, easement. right-of-wa y. or 
disposal of property to n on -F edcra I 
enti t ies ; 

4. Leadership t o redure the risk of 
flood Joss and to minimize the Impact 
of floods on human safety , health and 
welfare ; and 

5. Periodic review and update of 
these regulations . 

DOE notes that these Items were in ­
advertently omitted and has, there­
fore, Included provisions In § 1022.3 to 
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address items 1, 2, and 4 above; 
§ 1022.5 to assess Items 1 and 3; and 
§ 1022.21 to address Item 5. 

G. MISCELLANEOUS 

Four commenters cited the proposed 
regulations failure to identify compli­
ance with National Flood Insurance 
Program <NFIP> standards as a mini­
mum requirement, as stated lh E .O. 
11988. In response, § 1022.3(b) has 
been modified . 

Two commenters were concerned 
with the procedures for making a wet­
lands determination In areas where 
the U.S . Fish and Wildlife Service Na­
tional Wetlands Inventory maps are 
not yet available. Several possible al­
ternate sources of Information were 
recommended; these have been added 
to§ 1022.ll<c>. 

The WRC objected to the use of the 
final EIS as the vehicle to transmit 
the statement of findings because the 
final EIS Is a pre-decisional document. 
WRC believes that E .O . 11988 requires 
the statement of findings to be issued 
after a decision ls made. However, sec­
tion 2Cal<2> of E .O . 11988 requires only 
that the statement of findings be pre­
pared and circulated for brief public 
review prior to laking action. The 
final EIS Is also Issued for review prior 
to taking action. DOE believes It Is 
useful to Incorporate the statement of 
findings In a final EIS, where possible. 
Moreover, EPA In its comments. sug­
gested it would be beneficial to Issue a 
draft statement of findings In a draft 
EIS. Since E .O. 11988 provides for a 
period of public comment on the state­
ment of findings, DOE feels that this 
document Is most meaningful If It pre­
cedes the Agency's final decision . 

Se\'eral commenters suggested that 
DOE delete the proposed requirement 
to re\'iew mitigation measures In the 
floodplain/wetlands assessment be­
cause of the Executi\'e orders prohibi­
tion against actions In the floodplain/ 
wetlands unless no practicable a lterna­
ti\·e is a\'ailable. While DOE is aware 
of that requirement, It belie\·es that 
the decisionmaking process as well as 
public participation in the decision­
making proctss will be best served by a 
review of all relevant considerations In 
one document. Thus, DOE has contin­
ued the requirement that mitigation 
measures be reviewed along with prac­
ticable alternatives in the floodplain/ 
wetlands assessment. 

IV. EFFECTIVE DATE 

Executive Order 11988 requ ired 
agencies to Issue or amend existing 
regulations and procedures within one 
year of its issuance to comply with the 
Order. DOE has exceeded the time al­
lotted for promulgation of regulations 
and . consequently believes that the 
goals of the Order will be best served 
by wai\'ing the normal 30-day transl-

IULES AND REGULATIONS 

tion period prior to effectiveness of 
the . regulations. Accordingly, these 
regulations will become effective 
March 'l, 1979. 

Non:.-DOE has determined that because 
Lhts document does not constitute a sllCTlifl­
cant re&"Ulallon within the meanln& of E .O. 
120H. preparation of a re&'lllatory analysis 
Ill not required. 

In consideration of the foregoing, 
Chapter X of Title 10 of the Code of 
Federal Regulations is amended as set 
forth below, effective upon publica­
tion. 

Issued In Washington, D .C. Febru­
ary 28, 1979. 

RUTH C. CLOSEN, 
A:s:sistant Secretarv 

for Envtronment. 

Part 1022 Is added to Title 10, Chap­
ter X, of the Code of Federal Regula­
tions to read as follows: 

PART 1022-COMPLIANCE WITH 
FLOODPLAIN/WETLANDS ENVI-
IONMENT AL ltEVIEW REQUIRE­
MENTS 

5ubport A-General 

Sec. 
1022.1 Background. 
1022.2 Purpose and scope. 
1022.3 Policr . 
1022.4 Definilions. 
1022.5 Applicability. 

5ubpart 1-ProcedurH for floodplain/ 
Wetland, le,tlew 

1022.11 Floodplain/wetlands qelermina-
t!on. 

1022.12 Floodplain/ wetlands assessment. 
1022.13 Applicant responsibilities . 
1022.14 Public re,·iew. 
1022.15 Notification of decision. 
1022.16 Requests for authorizations and 

appropriations. 
1022.17 Follow-up . 
1022.16 Timing of noodplain / wellands ac­

tions. 
1022.19 SelPction of lead agency and con­

sultation among participating agencies. 
1022.20 Public tnqulrles . 
1022.21 Updatin& regulations. 

AUTHORITY: E .O . 11988 <May 24, 1977); 
and E .O . 11990 <May 24, 1977>. 

Subpart A-General 

§ 1022.l Backg-round. 

Executive Order <E.O.l 11988-
Floodplaln Management <May 24, 
1977>, requires each Federal agency to 
issue or amend existing regulations 
and procedures to ensure that the po­
tential effects of any action It may 
take In a floodplain are evaluated and 
that Its planning programs and budget 
requests reflect consideration of flood 
hazards and floodplain management. 
Guidance tor Implementation of the 
Order is provided in the Floodplain 
Management Guidelines of the U.S. 
Water Resources Council (40 FR 6030, 

February 10, 1978). Executi\'e Order 
11990- Protectlon of Wetlands <May 
24, 1977>. requires all Federal agencies 
to Issue or amend existing procedures 
to ensure consideration of wetlands 
protection in decislonmaklng". It is the 
intent of both Executive orders that 
Federal agencies Implement the flood­
plain/wetlands requirements through 
existing procedures such as those es­
tablished to implement the National 
Environmental Policy Act <NEPA) of 
1969. In those instances where the im­
pacts of actions In floodplains and ,'or 
wetlands are not significant enough to 
require the preparation of an em iron­
mental impact statement <EIS> under 
section 102<2><C> of NEPA, alternatil'e 
floodplain/wetlands evaluation proce­
dures are to be established. 

§ 1022.2 Purpose and scope. 

<a> This part establishes poli cy and 
procedures for discharging the Depart ­
ment of Energy's <DOE's> responsibil ­
ities with respect to compliance with 
E .O. 11988 and E .O . 11990, including: 

<l l DOE policy regarding the cons id ­
eration of floodplain / 11,etlands factors 
in DOE planning and decisionmaking; 
and 

<2> DOE procedures for identifying 
proposed actions located In flood ­
plain/wetlands, pro\'iding ·opportunil y 
for early public re\'lew of such pro- · 
posed actions, preparing floodplain/ 
wetlands assessments. and issuing 
statements of findings for actions in a 
floodplain. 

(bl To the extent possible. DOE will 
accommodate the requirements of 
E .O. 11988 and E .O . 11990 through ap­
plicable DOE NEPA procedures . 

§ 1022.3 Policy. 
DOE shall exercise leadership and 

take action to: 
<al Avoid to the extent possible til e 

long- and short-term adverse impa r ts 
associated with the destruction of \\·e t ­
lands and the occupancy and mod ifi c;i­
tioo of floodplains and wetlands. and 
a\'oid direct and Indirect support of 
floodplain and wetlands de1·elopment 
where\'er there ls a practicabl e alt e r­
natil·e . 

< b > Incorporate floodplain ma na !c<' · 
ment goals and wetlands prot ection 
considerations into its planning, regu­
latory, and decisiOnmaking process('s. 
and shall to the extent practicabl e: 

Cl> Reduce the hazard and risk of 
flood loss; 

<2> Minimize the impact of f100d s 0n 
human safety, health, and welfa r r; 

(3) Restore and presene natural and 
beneficial values served by floodpla!n .,; 

(4) Require the construction of DOE 
structures and facilities to br, at a 
minimum, In acrordanre with tll r 
standards and criteria set forth in , and 
consistent with the Intent of, the regu ­
lations promulgated by the Fedrral Ii~-
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surance Administration pursuant to 
the National Flood Insurance Act of 
1968. as amended, 42 U.S.C. 4001 et 
seq.; 

<5> Minimize the destruction. loss. or 
degradation of wetlands: 

<6> Preserve 11.nd enhance the natu­
ral and beneficial values of wetlands: 

(7) Promote public awareness of 
flood hazards by providing conspicu­
ous delineations of past and probable 
flood heights on DOE property which 
has suffered flood damage or Is In an 
Identified flood hazard area and ""hich 
Is used by the general public; and 

<8> Prior to the completion of any fl• 
ne.ncle.l transaction related to an area 
located In 11. floodplain , which is gue.r• 
anleed, 11.pproved, regulated or Insured 
by DOE. Inform any private partici• 
paling parties of the flood-related haz­
ards Involved. 

!cl Undertake a careful evaluation of 
the potential effects of any DOE 
action taken In a floodplain and any 
new construction undertaken by DOE 
In wetlands not localed In a floodplain. 

<d> Identify, evaluate. and. as appro­
priate implement alternative actions 
which may 11.vold or mitigate adverse 
floodplain/wetlands impacts: and 

<£>> Pro\'lde opportunity for early 
public review of any plans or proposals 
for actions In floodplains and new con ­
struction In wetlands. 

§ 102:.U Definitions. 
For purposes of this part: 
<a> "Action" means any DOE activl • 

ty , including, but not llmlted to: 
<I> AcQuirlng, managing. and dispos ­

ing of Federal lands and facilities ; 
<2> DOE-undertaken, financed , or as• 

sisted construction and improvements: 
and 

<3> The conduct of DOE activities 
and programs affecting land use, In ­
cluding but not limited to water and 
rela ted land resources planning, regu­
lating and licensing activities. 

<b> "Base Flood" means that flood 
which has a 1 percent chance of occur• 
rence In any given year <al.so knov,n as 
a 100-year flood>. 

<c> "Critical Action" means any ac­
tivity for whJch even a slight chance 
of flooding would be too great. Such 
actions may Include the storage of 
highly volatile, toxic, or water reactive 
materials. 

<d > "Environmental Assessment" 
<EA> means a document for •,rhlch 
DOE is responsible that serves to: < 1) 
briefly provide sufficient evidence and 
analysis for determining whether to 
prepare an environmental impact• 
statement <EIS> or a finding of no sig­
nificant impact, (2) aid DOE compll-

. ance v,lth NEPA when no EIS ts neces­
sary, and (3) facilitate preparation of 
an EIS when one is necessary. The EA 
shall include brief discussions of the 
n£>ed for the propasal, alternatives, en-
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vtronmental Impacts of the proposed 
action and alternatives, and a listing 
of agencies and persons consulted. 

<e > "Environmental Impact State­
ment" means a document prepared In 
accordance 9.·lth the reQulrements of 
section 102C2><C> of NEPA. 

<fl "Facility" means any man-placed 
Item other than a structure. 

(g) "Finding of No Significant 
Impact" <FONSI> mellI\S a document 
prepared by DOE which briefly pre• 
sents the reasons why an action will 
not stgn.lflcantly effect on the human 
environment and for 9.·hlch an EIS 
therefore wt.ll not be prepared. 

<h> "Flood or Flooding" means 11. 
tempon.ry condition of partial or com­
plete inund11.tlon or normally dry land 
areas from the overflow of lnland and/ 
or tidal w11.ters, and/or the unusual 
and rapid accumulation or runoff of 
surface waters from any source. 

(I) "Floodplain" means the lowlands 
adjoining lnland and coastal waters 
and relatively Oat areas and flood • 
prone areas of offshore islands Includ­
ing, 11.t a mln1mum, that area inundat• 
ed by a 1 percent or ,-reater chance 
flood · In any given year. The base 
floodplain Is defined as the 100-year 
( 1.0 percent) floodplain. The critical 
action floodplain is defined as the 500· 
year <0.2 percent> floodplain. 

<J> "Floodplain Action" means any 
DOE action which takes place In a 
floodplain . 

<kl "Floodplain/Wetlands Assess­
ment" means an evaluation consisting 
of a description of a proposed action, a 
discussion of Its effects on the flood­
plain/wetlands, and consideration of 
alternatives. 

() > "Floodproofing" means the modi• 
flcatlon of individual structures and 
facilities, their sites. and their con­
tents to protect age.Inst structural fall ­

. ure , to keep water out, or to reduce 
the effects of v,ater entry . 

<ml "High Hazard Areas" means 
those portions of riverine and coastal 
floodplains nearest the source of 
flooding which are frequently flooded 
and where the likelihood of flood 
losses and adverse impacts on the nat­
ural and beneficial values served by 
floodplains Is l'l'eatest. 

<n> "Minimize" means to reduce to 
the smallest degree practicable. 

(o) "New Construction" for the pur­
pose of compliance with E .O. 11990 in­
cludes draining, dredging, chanheliz­
ing, filling, diking, Impounding, and 
related activities and any structures or 
facilities begun or authorized after Oc­
tober 1, 1977. 

(pl "Practicable" means capable of 
being accompllshed within existing 
constralnts. The test of what Is practi­
cable depends on the situation and in­
cludes consideration of many factors, 
such as environment, cost, technology, 
and Implementation time. 
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(Q) "Public Notice" means a brief 
notice published in the FEDERAL REGIS · 
TER, and circulated to affected and in­
terested persons and agencies. which 
describes a proposed floodplain/wet ­
lands action and affords the opportu­
nity for public re\·lew. 

<r> "Presen·e" means to pre\·ent 
modification to the natural flood ­
plaln/w£>tlands environment or to 
maintain It as closely as possible to Its 
natural state. 

<s> "Restore" means to reestablish a 
setting or en\'ironment in which the 
natural functions of the floodplain can 
again operate. 

<t> "Statement of Findings" means a 
statement Issued pursuant to E .O. 
11988 which explains 9.·hy a DOE 
action is proposed in a floodplain, lists 
alternatives considered, indicates 
whether the action conforms to State 
and local floodplain standards. and de­
scribes steps to be taken to minimize 
harm to or within the floodplain. 

<u > "Structure" means a walled or 
roofed building, including mobile 
homes and gas or liquid storage tanks . 

<v> "Wetlands" means those areas 
that are inundated by surface or 
groundwater with a freQuency suffi . 
clent to support and under normal cir­
cumstances does or would support a 
prevalence of vegetative or aQuatic llfe 
that requires saturated or seasonally 
_saturated soil conditions for growth 
and reproduction. Wetlands generally 
include swamps, marshes, bogs, and 
similar areas such as sloughs, pot­
holes, wet meadows, river overflow, 
mudflats, and natural ponds. 

<w) "Wetlands Action " means an 
action undertaken by DOE in a wet ­
lands not located In a floodplain , sub­
ject t.o the exclusions specified at 
f 1022.5Ccl. 

f 1022.5 Applicability . 

<a) This part shall apply to all orga­
nizational units of DOE, except that It 
shall not apply to the Federal Energy 
Regulatory Commission. 

(bl This part shall apply to all pro­
posed floodplain/wetlands actions, in ­
cluding those sponsored Jointly with 
other agencies, where practicable al­
ternatives to the proposed action are 
stlll available. With respect to pro­
grams and projects for which the ap­
propriate environmental review has 
been completed or a final EIS filed 
prior to the effective date of these reg­
ulations, DOE shall, in lieu of the pro­
cedures set forth In this part. review 
the altern11.tlves Identified in the envi­
ronmental revle9.· or in the final EIS 
to determine 9.•hether an alternative 
action may avoid or minimize impacts 
on the floodplain/wetlands . If project 
or program Implementation has pro­
l'l'essed to the point where review of 
alternatives ls no longer practicable, or 
if DOE determines after a revle11: of al-
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ternatlves to take action In a flood ­
plain, DOE shall desliD or modify the 
selected alternative In order to mini­
mize potential harm to or within the 
floodplain and to restore and preserve 
floodplain values. DOE shall publish 
in the F'EDERAl. REGISTER, a brief de­
scription of measures to be employed 
and shall endeavor to notlfy appropri­
ate Federal, State, and local agencies 
and persons or &Toups known to be in­
terested in the action. 

<c> This part shall not apply to wet­
lands projects under construction 
prior to October 1, 1977; wetlands pro­
jects for which all of the funds have 
been appropriated through fiscal year 
1977; or wetlands projects and pro­
iTatnS for which a dralt or final EIS 
was filed prior to October 1, 1977. 
With respect to proposed actions lo­
cated in wetlands (not located in a 
floodplain) , this part shall not apply 
to the issuance by DOE of permits, li­
censes, or allocations to private parties 
for activities involving wetlands which 
are located on non-Federal property. 

<d> This part applies to activities ln 
furtherance of DOE responsibilities 
for acquiring, managing, and disposing 
of Federal lands and facilities . When 
property In a floodplain or wetlands Is 
proposed for lease, easement, right-of­
way, or disposal to non-Federal public 
or private parties, DOE shall: ( 1 > lden­
tif y those uses that are restricted 
under Federal, State, or local flood­
plains or wetlands regufatlons; <2> 
attach other appropriate restrictions 
to the uses of the property; or < 3 > 
withhold the property from convey­
ance. 

<e> This part applies to activities ln 
furtherance of DOE responsibilities 
for providing federally undertaken, fi­
nanced, or assisted construction and 
improvements. Applicants for assist­
ance shall provide DOE with an analy­
sis of. the impacts which would result 
from any proposed wetland or flood ­
plain activity. 

(f) This part applies to activities in 
furtherance of DOE responsibilities 
for conducting Federal activities and 
programs affecting land use, including 
but not limited to, water and related 
resource planning, regulating and li­
censing activity. 

(g) This part ordinarily shall not 
apply to routine maintenance of exist­
Ing facilities and structures on DOE 
property within a floodplain/wetlands 
since such actions normally have mini­
mal or no adverse Impact on a flood ­
plain/wetlands. However, where un­
usual circumstances indicate the possi­
bility of impact on a floodplain/wet­
lands, DOE shall consider the need for 
a floodplain/wetlands assessment for 
such actions. 

<h> The policies and procedures of 
this part which are applicable to flood­
plain actions shall apply to all pro-
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posed actions which occur in ·a wet­
lands located in a floodplain. 

Subpart I-Procedure& for 
floodplain/Wetland1 Review 

f 1022.11 Floodplain/wetlands determina­
tion. 

<a> Concurrent with Its review of a 
proposed action to determine appro­
priate NEPA requirements, DOE shall 
determine the applicability of the 
floodplain management and wetlands 
protection requirements of this part. 

(b) In making the fl·oodplaln deter­
mination, DOE shall utilize the Flood 
Insurance Rate Maps <FIRM's) or the 
Flood Hazard Boundary Maps 
<FHBM"s) prepared by the Federal In­
surance Administration of the Depart, 
ment of Housing and Urban Develop­
ment to determine if a proposed action 
Is located in the base or critical action 
floodplain, as appropriate. For a pro­
posed action in an area of predomi­
nantly Federal or State land holdings 
where FIRM or FHBM maps are not 
available, information shall be sought 
from the land administering agency 
(e.g., Bureau of Land Management, 
Soil Conservation Service, etc.) or 
from agencies with floodplain analy­
sis expertise. 

<c> In making the wetlands determi­
nation, DOE shall utilize information 
available from the follow ing sources , 
as appropriate: (l> U.S . Fish and Wild­
life Service National Wetlands Inven­
tory; <2> U.S. Department of Agricul ­
ture Soll Conservation Service Local 
Identification Maps; (3) U.S . Geologi ­
cal Survey Topographic Maps; (4) 
State wetlands inventories; and <5> re­
gional or local government-sponsored 
wetland or land we inventories. 

f 1022.12 Floodplain/wetlands assessment. 

(a) If DOE determines, pursuant to 
f§ 1022.5 and 1022.11, that this part is 
applicable to the proposed action, 
DOE shall prepare a floodplain/wet ­
lands assessment, which shall contain 
the following Information: 

( 1 > Project Description. This section 
shall describe the nature and purpose 
of the proposed action, and shall In­
clude a map showing Its location with 
respect to the floodplain and/or wet­
lands. For actions located in a flood­
plain, the high hazard areas shall be 
delineated and the nature and extent 
of the potential-hazard shall be dis­
cussed. 

(2) Floodplain/ Wetlands Effects. 
This section shall discusi. the positive 
and negative, direct and Indirect. and 
long- and short-term effects of the 
proposed action on the floodplain 
and/or wetlands. The effects of a pro­
posed floodplain action on lives and 
property, and on n11tural and benefi­
cial floodplain valu ~s shall be evaluat­
ed. For actions tal .. en in wetlands, the 

effects on the survival, quality , and 
natural and beneficial values of the 
wetlands shall be evaluated. 

(3) Alternatives. Alternatives to the 
proposed action which may avoid ad ­
verse effects and lnc9mpatible devel­
opment in the floodplain / wetlands 
shall be considered, Including alt er ­
nate sites, actions, and no action . 
Measures that mitigate the adverse ef­
fects of actions In a floodplain or wet­
lands, including but not limit ed to 
minimum grading requirements, 
runoff controls , design and cons t ru c­
tion constraints, and protection of 
ecology-sensitive areas shall be ad ­
dressed. 

(bl For proposed floodplain or wet­
lands actions for which an EA or EIS 
Is required, the floodplain / wetlands 
assessment shall be prepared concur­
rent with and included in the appro­
priate NEPA document. 

<c> For floodplain / wetlands actions 
for which neither an EA or EIS is pre­
pared, a separate document shall be 
issued as the floodplain/wetlands as­
sessment. 

§ I 022.13 Applicant responsibilities. 

DOE may require applican ts fo r a 
DOE permit, license, certificate. fin an ­
cial assistance, contract award. all oca ­
tion or other entitlement to submit a 
report on a proposed floodplain / wet ­
lands action . The report shall cont ain 
the information specified at § 1022.12 
and shall be prepared in accordance 
with the guidance contained in th is 
part. 

§ 1022.H Public re,·iew . 

<a> For proposed floodpl ain / wet ­
lands actions for which an EIS is r e­
quired, the opportunity for earl y 
public review will be provided throug h 
applicable NEPA procedures . A Noti ce 
of Intent to prepare an EIS may be 
used to satisfy this requirement. 

<b> For proposed floodplain / wet ­
lands actions for which no EIS is n ·· 
quired, DOE shall provide the oppor­
tunity for early public review throu gh 
publication of a Public Notice, wh ic h 
shall be published in the FEDERAL R EG· 

JSTER, as soon as practicable aft er a de­
termination that a floodplain .' wr t­
lands may be affected and at least 15 
days prior to the Issuance of a st a te­
ment of findings with respect to a pro­
posed floodplain action. DOE shall 
take appropriate steps to Inform F ed­
eral , State, and local agencies and Pt' r• 
sons or groups known to be int r res t t'd 
in or affected by the proposed fl ood­
plain/wetlands action. The Public 
Notice shall Include a description of 
the proposed action and Its location 
and may be Incorporated with oth er 
notices Issued with respect to the p ro­
posed action . 

<c> Following publication of t he 
Public Notice , DOE shall allow 15 da ~·s 
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for public comment prior to ma.king Its 
decision on the propased action, 
except as specified in § 1022.18<c>. At 
the close of the public comment 
period, DOE shall reevaluate the prac­
ticability of alternatives to the pro­
posed floodplain/wetlands action and 
the mitigating measures, taking into 
account all substantive comments re­
ceived. 

§ 1022.15 Notification or decision. 
<a> If DOE finds that no practicable 

alternative to locating In the flood ­
plain/wetlands Is available, consistent 
with the policy set forth in E .O. 11988, 
DOE shall, prior to taking action, 
design or modify Its action in order to 
minimize potential harm to or within 
the floodplain/wetlands. 

Cb) For actloll6 which will be located 
in a floodplain, DOE shall publish a 
brief <not to exceed three pages> state­
ment of findings which shall contain: 

<l > A brief description of the pro­
posed action, Including a location map; 

(2) An explanation indicating why 
the action ls proposed to be located in 
the floodplain ; 

(3) A list of alternatives considered; 
<4> A statement Indicating whether 

the action conforms to applicable 
State or local floodplain protection 
standards; and 

<5) A brief description of steps to be 
taken to minimize potential harm to 
or within the floodplain . 

For floodplain actions which require 
preparation of an EA or EIS, the 
statement of findings may be incorpo­
rated into the FONSI or final EIS, a.s 
appropriate, or issued separately. 
Where no EA or EIS is required, DOE 
shall publish the statement of findings 
In the FEDERAL REGISTER and distrib­
ute copies to Federal, State, and local 
agencies and others who submitted 
comments as a result of the Public 
Notice. For floodplain actions subject 
to the Office of Management and 
Budget <OMBl Circular A- 95, DOE 
shall send the statement of findings to 
the State and areawide A- 95 Clearing­
houses for the geographic area affect­
ed. 

§ 1022.16 Requesti; for authorizations or 
appropriations. 

DOE shall Indicate In any requests 
for new authorizations or appropri­
ations transmitted to 0MB, if a pro­
posed action will be located In a flood-

plain or wetlands, whether the pro­
posed action ls in accord with the re­
quirements of E .O. 11990 E .O. 11988. 
and these regulations. 

§ 1022.17 Follow-up. 

For those DOE actions, taken In 
floodplain/wetlands, DOE shall verify 
tha.t the Implementation of the select­
ed alternative, particularly with 
regard to any adopted mitigating 
measures, Is proceeding as described in 
the floodplain/wetlands assessment 
and statement of findings . 

§ 1022.18 Timing or floodplain/"·etlands 
actions. 

<a> Prior to implementing a proposed 
floodplain action , DOE shall endearnr 
to allow at least. 15 days of public 
review after publication of the state­
.ment of findings . 

(bl With respect to wetlands actions 
<not located in a floodplain>, DOE 
shall take no action prior to 15 days 
after publication of the Public Notice 
in the FEDERAL REGISTER . 

<c> Where emergency circumstances. 
statutory deadlines, of overriding con­
siderations of program or project ex­
pense or effectiveness exist, the mini­
mum time periods may be waived . 

§ 1022.19 Selection of a lead agt>ncy and 
consultation among participating agen ­
cies. 

When DOE and one or more other 
Federal agencies are directly lnvolred 
in a floodplain/wetlands action, DOE 
shall consult with such other agencies 
to determine If a floodplain/wetlands 
assessment Is required, to identify the 
appropriate lead or Joint agency re­
sponsibilities, to Identify the applica ­
ble regulations, and to establish proce­
dures for interagency coordination 
during the environmental re,·iew proc­
ess. 

§ 10:!2.20 Public inquirit,~. 

Inquiries regarding DOE's flood ­
plain/wetlands arth·ities may be di ­
rer.ted to the Assistant Secretary for 
Emironment, Department of Energy , 
Washington, D .C. 20545. 

§ 1022.21 l'pdating regulations. 

DOE shall periodically re,·iew these 
regulations, e\'aluate their effertire­
ness, and make appropriate re,·isions. 

[FR Doc. 79-6855 Filed 3-6-79: 8:45 am] 
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