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Remedial Investigation/keasibility Study implementation Plan —
ental Restoration Program, DOE/RL-98-28, Draft B

Tribe’s Environmental Restoration and Waste Management Program
:viewed a copy of 200 Areas Remedial Investigation/Feasibility Study
n Plan — Environmental Restoration Program, DOE/RL-98-28, Draft
r your consideration, are ERWM’s specific comments and suggestions on

erved treaty rights of the Nez Perce Tribe in the Mid-Columbia have been
affirmed through a series of Federal and State actions. These actions
ce rights to utilize their usual and accustomed resources and resource
iford Reach of the Columbia River and elsewhere. Accordingly, ERWM

1 the U.S. Department of Energy (DOE) to participate in and monitor

ivities.

T'ribe considers the protection of the Columbia River and its ecosystem to
st priority. ERWM considers remediation of 200 Area waste sites a
the protection of the Columbia River and fully supports the objectives of
:ver, we have some concerns about this plan that may affect the health and
sers of our ..ibe, workers, public, biota, and cultural resources. Our
1ts are as follows:

ras the Nez Perce Tribe not given an opportunity to provide meaningful
yrior to the modification Tri-Party Agreement (TPA) and the public

ent period? Since the regulatory drivers are in-place, do Tribal

iments or the public have the opportunity to institute significant changes
approach?
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2) The grouping of waste sites by historic process information and waste site type
minimizes the importance of subsurface geology and ignores the potential for
waste migration and mixing (i.e. waste sites located together in close proximity)
in the vadose zone. Subsurface geology and geographic location should be

factors in how waste sites are grouped together for characterization and
-~-=~Jiation.

zars that insufficient sampling is being proposed to characterize the 200
waste sites. Since the transport mechanisms within in the vadose zone are
y understood, it may be prudent to investigate the soil column of each

site before remediation begins. Further study, to define the waste sites,

| aid the remediation workers in anticipating potential hazards. How can

cavated volume of soil and projected costs be calculated without prior
sterization for each waste site?

echanism for fully integrating the data needs of the TWRS Project and
»nmental Restoration (ER) Project in the 200 Area is not apparent. It

's that the Groundwater/Vadose Zone Integration Project is not involved in
an which is driven by the TPA. Since vadose zone contamination is

1 to have migrated in the subsurface, the processes controlling waste

ion needs to be fully understood to support the Tank Waste Remediation

1 (TWRS). Can a fully characterized crib area be used to estimate the

ion of tank wastes due to sluicing? In the 200 Areas, was the origin of
lwater contamination tank leaks, discharges to cribs, or both?

OE-RL will continue to work with the Indian Tribes and stakeholders in a
mer and become more receptive to our concerns. Accordingly, we are

;s these and other issues with DOE-RL. If you wish to discuss Nez Perce
ents further please contact Stan Sobczyk at (208) 843-7375, (208) 843-
ns@nezperce.org (email).

latural Resources Manager

arke, DOE-RL, Indian Programs Manager
[son, Ecology, Nuclear Waste Program Manager
Sherwood, EPA, Hanford Project Manager
m, YIN, ER/WM Manager
J.R. W <inson, CTUIR, SSRP Manager
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SPECIFIC COMMENTS
On The
;s Remedial Investigation/Feasibility Study Implementation Plan -
Environmental Restoration Program
DOE/RL-98-28, Draft B

- Perce Tribe treaty rights in the Mid-Columbia have been recognized and
h a series of federal and state actions. These actions protect Nez Perce
ze their usual and accustomed resources and resources areas in the

of the Columbia River and elsewhere. Accordingly, the Nez Perce Tribe
invironmental Restoration and Waste Management (ERWM) has U.S.
inergy (DOE) support to participate in and monitor certain DOE
jocument review is provided in a format that lists the page number,

and comment. Following are the specific comments on the 200 Areas
stigation/Feasibility Study Implementation Plan — Environmental
ogram, DOE/RL-98-28, Draft B.

MMENTS:

m 1.1
vackage has already modified the Tri-Party Agreement accepting these

, what meaningful changes can Tribal Nations and the public cause to
n?

n 1.2.1
; the primary objectives of this implementation plan.

n1.2.35

waste sites by historic process information and waste site type minimizes
f geographic location and ignores the potential for waste migration and
ose zone. For example, waste sites in the both 200 East and West Areas
ther despite the differences in subsurface geology. Geographic location
r0uld be factors in how waste sites are grouped together for

and remediation.

rt mechanisms within in the vadose zone are poorly understood, it may
estigate the soil column before remediation begins on every waste site.
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Further stud, , to define the waste sites, would aid remediation workers in anticipating

potential hazards. How can the excavated volume of soil and projected costs be
calculated without prior characterization?

Page 2-25, Section 2.5.1
The “analogous site concept” takes into account geologically similar sites, but the

proposed w: site grouping in this plan lumps waste sites together from both 200 East
and 200 We  \reas despite the differences in subsurface geology between 200 East and
West.

Page 2-27,! tion 2.5.3

Since each v
desirable to
cleanup rem
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Why does th
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category?
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within 2 to 3

Page 4-1, Se
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appropriate re

The m
Yakama, Umc

te site is subject to some form of characterization under this plan, why is it
iediate and issue a ROD before confirmation sampling? “Presumptive”
2s should be partially based upon field data.

ion 3.2.3

Il representatives excluded from the subteam that developed the waste site
riteria? When is Tribal and stakeholder participation in the decision-

not applicable?

iom 3.2.3
J0-LW-02 waste site group contain waste sites in 200 East and West

200-MW-1 waste sites grouped with nearby waste sites to eliminate this

ion 3.2.3
)0-TW-2 waste site group contain waste sites in 200 East and West

/00-1S-1 waste sites grouped with nearby waste sites to eliminate this

ion 3.3.1.3

1d be listed which support the assumption that “...the highest

f contaminants such as plutonium, cesium, and strontium are expected
selow the point of discharge...”

n 4.0
: Tribal governments need to be treated as applicable or relevant and
irements (ARARs). Suggested text is as follows.

significant written law relating to environmental quality for the
'a, and Nez Perce Nations are the Treaties of 1855. These treaties



between the :deral government and the tribal governments ceded hundreds of square
miles to the Uhited States, while retaining the core reservation lands and reserving
perpetual rights to be exercised on the "open and unclaimed" lands within and beyond
the boundaries (“usual and accustomed places ") of the ceded area "for as long as the
grass shall grow." Hanford lies entirely within this ceded territory. The Treaties are still
active, valid, and upheld by courts and the Constitution of the United States, and may not
be amendec  'he Treaties also confirmed that the United States government has a
fiduciary tr  responsibility to assure that land uses in the ceded areas be maintained in
a manner c.  istent with the treaties. The United States’ trust obligations extend to all
federal agei s, and all federal actions and the implementation of federal statutory
schemes aff  ing Indian people, Indian land, or Indian resources must be judged by the
most exacti)  ‘iduciary standard. Thus, the federal government and its implementing
agencies ar.  bligated to use their expertise and authority — in meaningful consultation
with the trit  —to safe guard natural resources that are of crucial importance to tribal
self-governr....it and to prosperity.

Thes reaty-reserved rights were not granted by the U.S. government to the
tribes, but w 2 retained by the original owners of the land (the tribal nations) and
recognized . !affirmed by the U.S. government when recorded in the treaties. The
treaties proi  (or reserve) rights that support the continuity and well-being of the tribal
people, and  ir age-old cultural traditions handed down by their ancestors and
established. ugh millennia of interaction with the environment. This traditional
culture is re  ent and robust, and ensures survival through drought and flood, feast and
famine, heal and sickness. It is being modified as modern aspects are incorporated into
every daylif ut the underlying core values and practices are carefully maintained.
Specific trea  reserved rights that may be exercised in the ceded areas include hunting,
gathering, p  uring, fishing, erecting temporary structures, access to and care of sacred
sites, and mc  other unlisted activities necessary to support the traditional way of life,
including re.  ous, social, cultural, and subsistence practices. Impacts to the ability to
safely practi  these activities on Hanford lands, to the continuity of access and safe use,
andto the in  rity of the environment form the focus of tribal risk assessment, cleanup,
and restorat.

Recei  nvironmental laws such as CERCLA and RCRA did not have treaties in
mind when ti  were promulgated. This does not necessarily mean that they are
inadequate, |  rather that traditional lifestyles, with their higher environmental contact
rates, were n  “ecognized at the time. Additionally, the authors of CERCLA and RCRA
did not envis  that sites as complex as Hanford and with contamination so widespread
and long-live  vould need to be addressed. Thus, the holistic and long-term perspectives
of treaties ar -usteeship are not really reflected in RCRA and CERCLA closure
guidance. In  'menting RCRA and CERCLA with respect to treaty rights and
trusteeship si.....ly means that resources must be protected on behalf of tribes (and other
people) and that cleanup must occur so that their rights can be safely exercised.



Page 5-5, &
In many ca:

tion 5.4 & Page 5-9, Section 5.5.3
, soil remediation to a depth of only 15 feet will not remove a sufficient

portion of the contaminant inventory to prevent further degradation of groundwater.

How will the point of compliance be determined, and will DOE and EPA consult with the
Tribes before establishing the point of compliance? Will clean-up standards be
developed *--* account for the cumulative risk from all of the waste sites in the 200 Areas

prior to ren
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ation?

ion 6.0

>f data collection efforts should be to understand the extent, concentration,
havior of wastes in the subsurface as well as establishing a sound scientific
f waste migration in the subsurface.

lon 6.2.1
- as above.

on 6.2.1

els (computer codes) can not be substituted for field data and need to be
:1d data.

will reduce uncertainty, and it is difficult to envision the collection of
:liminate uncertainty and become redundant.

on 6.2.1
1 efforts are needed to determine the lateral distribution as well as the
tion of the contaminants.

m 6.2.2

1at “Contaminant transport is primarily vertical beneath liquid waste
upported by references and may not be the case in some areas. Appendix
/Vadose Zone Integration Project Specification, DOE/RL-98-48, Draft C,
ps of the distribution of contaminants in the hor ntal plane in the

n 6.2.3
as for Page 6-1, Section 6.0.

n6.2.5.1

> needs to abandon its antiquated cable tool rigs and embrace modern
es. The cost savings associated with the ability to drill a borehole in a
a few months will pay for the modern equipment.




Page 7-3, S
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fion 7.2.1.1

Provisions ¢..ould be made that allow for Nez Perce Tribe and the other affected Tribal

governments to provide meaningful input early in the deci

n making process. Federal

agencies have a trust obligation to the affected Tribes and are obligated, in meaningful
consultation with the tribes, to protect the interests of the Tribes.

Page 7-6, Section 7.3.1

It appears th
Groundwate
data needs o

this plan will be implemented in a manner that is independent of the
/adose Zone Integration Project. The mechanism for fully integrating the
1e TWRS program and ER in the 200 Area is not apparent.

Page 7-9, Sc..ion 7.3.4
Same comment as for Page 7-3, Section 7.2.1.1

Page 7-9, Se

ion 7.4

Why aren’t the affected Tribes invited to work on the schedule with the responsible
regulatory agencies?

Page 7-10, ¢
Why was the
to the public
included in t

Page A-22,’
The Treaties
Tribes shoul

Page D-2, S¢
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implementati
means that re
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Page F-11, S
The effects o
when conside

Page F-35, F
This cross-se:
Miocene- to 1
Washington, .

ion 7.5

1z Perce Tribe not given an opportunity to provide meaningful input prior
nment period? Why is a government-to-government relationship

section on public involvement?

le A-2
h the Indian Tribes and the federal trust responsibility to the Indian
» included in this table.

m D2.0 ‘

: Tribal government s need to be treated as ARARs, and the

of RCRA and CERCLA with respect to treaty rights and trusteeship

rces must be protected on behalf of tribes and that cleanup must occur so
:an be safely exercised.

on F4.7
eral movement and p ial  tical pathways should be considered
1 contaminant travel times in the vadose zone.

re F-9

n does not agree with cross-section C-C’ shown in K.A. Lindsey’s
cene-Aged Suprabasalt Sediment of the Hanford Site, South-Central
~00184, Rev. 00, 1995 at 299-W6-1.
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Page F-36, gure F-10
This cross-  tion does not agree with cross-section E-E’ shown in K.A. Lindsey’s
Miocene- to Pliocene-Aged Suprabasalt Sediment of the Hanford Site, South-Central
Washington, BHI-00184, Rev. 00, 1995.

Page G-16, < ~ction G1.2.1
References  uld be listed that support the assumptions on radionuclide mobility in

Hanford’ss  column.





