





1991 to designate the waste is inappropriate. The 1991 waste and the waste that is the subject of this letter
came from pipes which were sampled in different locations with respect to uranium concentration processes.
The wastes might be the result of backwash that is very different in composition depending on which end of
the pipe they were closest to.

Finally, BHI’s request that the Centralized Waste Container Storage Area (CWCSA) be located at an
identified RCRA less-than-90-day accumulation area raises some practical concerns. The EPA and Ecology
require that from now on RCRA and CERCLA wastes be stored separately to avoid any confusion about
permit requirements that might result from storing them side by side. This can be accomplished by removing
the RCRA 90-day designation from the U Plant storage pad and only using it for CERCLA wastes. This
requirement to separate RCRA and CERCLA waste management areas needs to be followed in any future
WCPs. The present WCP for CDI needs to be updated to include this requirement to ensure the use of
separate storage areas.

Stipulated penalties that may be assessed under paragraph 72 of the Tri-Party Agreement for
violations of CERCLA are $5,000 for the first week and $10,000 for each additional week. The penalty that
could be assessed for DOE’s failure from June 22, 1999, until September 29, 1999, to have an approved
WCP is $135,000. Stipulated penalties that could be assessed for violation #2 include a one-time $5,000
fine. The maximum penalty for both violations is $140,000.

The efforts of BHI and DOE to dispose of the waste before resolving important questions about its
regulatory status and the failure to inform EPA and Ecology project managers of regulatory issues and
concerns before seeking approval of the WCP constitute a serious breach of the trust between cleanup
partners.

EPA and Ecology require a written response within 10 days that explains the actions that DOE and
BHI plan to take to correct deficiencies mentioned in this letter and prevent future occurrences. Please call
Doug Sherwood at (509) 376-9529, or Michael Wilson at (360) 407-7150, if you have any questions.

Michael Gearheard, Director
Environmental Cleanup Office
U.S. Environmental Protection Ag
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Michael Wilson, Manager
Nuclear Waste Program
Washington State Department of Ecology
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