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noted that its submittal also contained a matrix depicting, in DOE’s view, how the PMP aligned
with the requirements of HFFACO Action Plan Section 11.5. DOE also noted that pursuant to
discussions with Ecology, it would be submitting a follow-on submittal containing a
(TRU/TRUM PMP) change request and follow-up budget information.

). April 6, 2001: In this correspondence®' DOE transmitted its proposed revised
TRU/TRUM PMP change request (marked as M-91-00-XX, and dated April 4, 2001). It also

included a rough tabulation of expected TRU/TRUM PMP life-cycle costs for “RH and large item

TRU”. It noted that “significant changes” to these projected costs were expected “upon receipt of
new budget guidance from DOE-HQ and subsequent development of the new Fluor Hanford Inc.
Baseline in June of 2001”.

DOE’s revised change request proposed m« 'y two M-91 series (unenforceable) target dates,
a; ~ sroposed the Y1 ment of 2 new interim milestones, one requiring the submittal of an
annual progress report regarding TRU/TRUM PMP activities, and another requiring the submittal
of functional design criteria for its envisioned “TRU/TRUM retrieval and proces g facility.

11.  April ™ ~~"1: In this correspondence® Ecology noted its réceipt of DOE’s March 29,
2001 TRU/TRUM PMP revision and commented that it provided both “new and useful
information for review”, but that additional specific information was needed to comply with all
elements of Section 11.5.” (a listing of information needs followed).

Ecology’s April 9, 2001 letter also noted that review of DOE’s change request M-91-00-XX
revealed it to be:

“...lacking in enforceable commitments in several areas (e.g., for . AU/TRUM retrieval,
- for processing CH TRU/TRUM waste at WRAP and subsequent shipment to WIPP, etc.;

and, in particular, the need to identify . r waste description data gaps that must be filled

pursuant to enforceable milestones) and will therefore require further discussion.”

Ecology noted that “Pursuant to Article VIII, Resolution of Disputes, paragraph 30 of the Hanford
Federal Facility Agreement and Consent Order (Tri-Party Agreement) and to provide USDOE
with time needed to develop and submit this additional information, Ecology will recommend to
the IAMIT [the parties’ joint Inter-Agency Management and Integration Team, the second tier of
the a; 1cies’ dispute resolution process] on April 24, 2001, that the current M-91-03 dispute
resolution process at the Project Manager level be extended to May 22, 2001. If USDOE is not in
agreement to extending the deadline, please contact Ecology within seven (7) days.”

2! Letter and enclosures (01-RCA-244): TRANSMITTAL OF ADDITIONAL INFORMATION TO SUPPORT THE
M-091-03 PROJECT MANAGEMENT PLAN (PMP) FOR TRANSURANIC / TRANSURANIC (TRU/TRUM)
WASTE, Ellen Mattlin for Clifford E. Clarke, DOE Office of Regulatory Liaison to Michael A. Wilson,
Washington Department of Ecology, Nuclear Waste Program, April 6, 2001. '

22 Letter, Fred C. Jamison, Washington Department of Ecology, Nuclear Waste Program to Clifford E. Clarke, DOE
Office of Regulatory Liaison, April 9, 2001.
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number of problematic issues that are not consistent with the work scope of the PMP and/or do
not meet specific requirements of various sections of the Hanford Federal Facility Agreement and
Consent Order (TPA).” Examples included, but were not limited to the following:

e The proposed milestones did not embrace the full work scope set forth in the PMP by
providing sufficient enforceable commitments to cause actual work (as opposed to only
planning and/or decision making) on all elements of the PMP work plan.

e The change request did not propose the establishment of at least one interim milestone every
12 months, per HFFACO Action Plan Section 11.5. Ecology’s letter also noted that the
project managers had reached no other agreement.

e The proposed milestones, in extending dates, would modify virtually all current TPA
I it olishedandag 1 by 7 :-  ies one series M-91-00, without
providing “good cause for extension”.

Ecology’s letter also stated that:

“Pursuant to Article VIII, Resolution of Disputes, paragraph 30 of the TPA and to provide USDOE with
time needed to resolve these inconsistencies, Ecology proposes to recommend to the IAMIT on June 29,
2001, that the parties agree to begin formal negotiations by September 1, 2001. The negotiations are to be
concluded by October 31, 2001. If these negotiations are not successful and USDOE wishes to extend the
dispute, USDOE must submit a statement of the dispute to the IAMIT by November 1, 2001.”

16.  June 29, 2001: Extension of the Parties’ dis?ute regarding HFFACO milestones M-91-
01 and M-91-03 to the parties’” June 29, 2001 IAMIT®.

17.  June 29, 2001: Extension of the Parties’ dispute regarding HFFACO milestone M-91-
03 to September 1, 2001? by way of the following language:

“Pursuant to Article VIII, Resolution of Disputes, paragraph 30 of the Tri-Party Agreement, the parties
agree to begin formal negotiations by September 1, 2001, concerning the Tri-Party Agreement Change
Request M-91-00-04 for M-091-03, “The TRU/TRUM Project Management Plan.” The negotiations are to
be concluded by October 31, 2001. If these negotiations are not successful and the US Department of
Energy, Richland Operations Office (RL) wishes to extend the dispute, then a Statement of Dispute needs
to be submitted by RL to the IAMIT by November 1, 2001.”

6 EXTENSION OF DISPUTE RESOLUTION TO THE JUNE 29, 2001, JAMIT IN ORDER FOR ECOLOGY TO
REVIEW AT THE PROJECT MANAGER LEVEL THE HANFORD FEDERAL FACILITY AGREEMENT
AND CONSENT ORDER CHANGE REQUEST M-91-00-04 AND M-091-03 “THE TRANSURANIC (TRU) /
TRANSURANIC MIXED (TRUM) PROJECT MANAGEMENT PLAN”, Michael A. Wilson, Washington
Department of Ecology, Nuclear Waste Program and W. Wade Ballard, DOE Richland Operations Office, June
29, 2001.

¥’ EXTENSION OF DISPUTE RESOLUTION PROCESS AT THE PROJECT MANAGER’S LEVEL TO
SEPTEMBER 1, 2001, WHEN FORMAL NEGOTIATIONS WILL BEGIN CONCERNING THE HANFORD
FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE
REQUEST 91-00-04 FOR TRI PARTY AGREEMENT MILESTONE M-091-03, “THE TRANSURANIC (TRU)
/ TRANSURANIC MIXED (TRUM) PROJECT MANAGEMENT PLAN”, Michael A. Wilson, Washington
Department of Ecology, Nuclear Waste Program and W. Wade Ballard, DOE Richland Field Office, June 29,
2001.
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During this time period the parties continued to meet with one another on issues pertaining to the
M-91 HFFACO. No resolution was reached.

18.  October 31, 2001: Extension of the parties’ dispute to January 31, 2002 to allow for
continued negotiations™.

“Pursuant to Article VIII, Resolution of Disputes, paragraph 30 of the Tri-Party Agreement, the parties
agree to extend formal negotiations at the Project Manager’s level from October 31, 2001 to January 31,
2002, concerning the Tri-Party Agreement Change Request 91-00-04 for M-091-03, “The TRU/TRUM
Project Management Plan.” The negotiations are to be concluded by October 31, 2001. If these
negotiations are not successful, and the US Department of Energy, Richland Operations Office ~ _) wishes
to extend the dispute, RL will submit a Statement of Dispute to the Interagency Management Integration
Team by February 1, 2002.”

Durir this time period the parties continued to meet with one another on issues pertaining to the
M-91 HFFACO series. No resolution was reached.

19.  Jommawy 21 9003 (O this date (the parties’ not having reached agreement) DOE
submittea 1ts statement of dispute regarding HFFACO milestones M-91-01 and M-91-03%,
thereby raising the dispute to the parties’ IAMIT.

DOE’s Statement of Dispute noted that it felt it should be granted a 60 day extension of dispute
(also requested on January 31, 2002) in order to “...establish funding priorities and corresponding
milestone activities consistent with the /DOE] “Top to Bottom” review and Fiscal Year 2003
budget currently being performed by DOE’s Office of Environmental Management.”

DOE’s specific relief sought was that ““...the IAMIT Team meet to discuss the Top to Bottom
Review impacts, new information, or redirection, if any, impacting milestones M-91-03 and
commitment date for a date for M-91-01. Upon understanding one another’s interests and
capabilities that DOE be permitted to submit an acceptable TPA change package reflecting
unanimous resolution of the dispute resulting from those discussions.”

Ecology was disappointed in this statement of dispute in that it did not substantively address the
issues central to the parties’ dispute (the establishment of a due date for milestone M-91-01, and

# EXTENSION OF DISPUTE RESOLUTION PROCESS AT THE PROJECT MANAGER’S LEVEL FROM
OCTOBER 31, 2001, TO JANUARY 31, 2002, FOR FORMAL NEGOTIATIONS CONCERNING THE
HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT)
CHANGE REQUEST 91-00-04 FOR TRI-Pt TY AGREEMENT MILESTONE M-091-03, “THE
TRANSURANIC (TRU) / TRANSURANIC MIXED (TRUM) PROJECT MANAGEMENT PLAN”, Michael A.
Wilson, Washington Department of Ecology, Nuclear Waste Program and W. Wade Ballard, DOE Richland Field
Office, October 31, 2001.

¥ Letter and attachment (02-RCA-0165): TRANSMITTAL OF STATEMENT OF DISPUTE (SOD) FOR
HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT)
M ESTONE M-091-03 AND COMMITMENT DATE FOR M-091-01, Joel Hebdon, DOE Regulatory
Compliance and Analysis Division, to Michael A. Wilson, Washington Department o1 ology, Nuclear Waste
Program, January 31, 2002.
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23, Ju*° **92: On this date DOE forwarded to Ecology a revised, and DOE approved,
HFFACO change request covering TRU/TRUM waste management and the parties’ dispute™.
This change request (#M-91-02-01, also dated July 18, 2002), though not agreed to by the parties,
represented a significant advance in that it was based on a number of elements then currently the
subject of discussion by agency negotiators. These included the following:

¢ A potential shift in the orientation of M-91 series milestones from one of facility
acquisition to completion of waste management activities,

¢ A focus on “working down” the volume of legacy MLLW within DOE’s Central Waste
Complex,

e The retrieval of contact handled suspect TRU/TRUM from DOE’s burial grounds.

e The development and issuance of “risk based studies” attempting to evaluate risks
associated " Pre 1970 suspect TRU/TRUM, and Post 1970 TRU/TRUMr = ;
af prop strievals, ( mining the - it  whichr °~° post- 1 :197°
suspect TRU must be retrieved),

e Schedules for the certification and shipment of TRUM wastes to WIPP.

Nonetheless, DOE’s July 18 change request did not address facilities needed for the management
of Hanford site TRU/TRUM; did not establish all major tasks and deliverables for
treatment/storage of Hanford site TRU/TRUM including commercial sector management,
modification of existing facilities and construction of new facilities; did not commit to the
characterization and/or designation of all Hanford site Post 1970 TRUM and MLLW per
hazardous waste law; did not address the 3 issues flagged by agency negotiators as issues for
executive agency management input; and was based on v it appeared to be a growing DOE

concept of leaving, rather than retrieving a significant portion of suspect pre and post 1970
TRU/TRUM.

24. August 1, 2002: Extension of the Parties’ dispute regarding HFFACO milestones M-
91-01 and M-91-03"" to August 31, 2002, noting the following:

“On June 13, 2002, the State of Washington Department of Ecology (Ecology) and the U. S. Department of
Energy, hereafter known as the Parties, extended this dispute resolution process at the Interagency
Management Integration Team (IAMIT) level to July 18, 2002. Because the Parties were unable to resolve
the dispute by July 18, 2002, at the IAMIT level, a 14-day period commenced for the Director of Ecology

¥ Letter (02-RCA-0468): HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-
PARTY AGREEMENT) CHANGE CONTROL FORM M-91-02-01, Michael H. Schlender for Keith A. Klein,
DOE Richland Field Office to Tom Fitzsimmons, Washington Department of Ecology and L. John Iani, U. S.
Environmental Protection Agency, July 18, 2002,

* EXTENSION OF DISPUTE RESOLUTION TO AUGUST 31, 2002 TO RESPOND TO HANFORD FEDERAL
FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE REQUEST
NUMBER m-91-00-03 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-01), CHANGE REQUEST
NUMBER M-91-00-04 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-03) AND ASSOCIATED
DISPUTE RELATED CORRESPONDENCE BETWEEN THE AGENCIES, Laura Cusack for Michael A.

Wilson, Washington Department of Ecology, Nuclear Waste Program and W. Wade Ballard, DOE Richland Field
Office, August 1, 2002.
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to issue a Final Determination pursuant to Agreement Article VIII, Paragraph 30.D. This Directors Final
Determination would be due on August 1, 2002.

An extension to August 31, 2002, is agreed to by the Parties in order to continue dispute resolution

diss  sions regarding Tri-Party Agreement Change Request M-91-00-03 (for Tri-Party Agreement
Milestone M-091-01), Tri-Party Agreement Change Request M-91-00-04 (for Tri-Party Agreement
Milestone M-091-03) and associated dispute-related correspondence. This extension will extend the period
of time allowed for the issuance of a Director’s Final Determination through August 31, 2002.”

25.  (No date): Extension of the Parties’ dispute regarding HFFACO milestones M-91-01
and M-91-03 to October 31, 2002, noting the following:

“An extension to October 31, 2002, is agreed to by the Parties in order to continue dispute resolution
discussions regarding Tri-Party Agreement Change Request M-91-00-03 (for Tri-Party Agreement
Milestone M-091-01), Tri-Party Agreement Cha  Request M-91-00-04 (for Tri-Party Agreement
Milestone M-091-03) and associated dispute-relaicu correspondence. This extension will extend the period
of time allowed for the issuance of a Director’s Fina  :termination through October 31, 2002.”

26. October 30, 77"+ Extension of the Parties’ dispute regarding HFFACO milestones M-
91-01 and M-91-03 to December 13, 2002°°.

27.  Decembe~ 9, 2002: Extension of the Parties’ dispute regarding HFFACO milestones M-
91-01 and M-91-3 to December 20, 20027

28.  December 13, 2002: meeting between Ecology and DOE HQ’s.

As a reflection of the State’s increasing frustration over delays in the management of Hanford
site ...UM and MLLW, and in response to the threat of a State lawsuit to block DOE proposed
shipment of small quantities of transuranic wastes from other DOE sites to Hanford, the Director

35 EXTENSION OF DISPUTE RESOLUTION TO OCTOBER 31, 2002, TO RESPOND TO HANFORD
FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE
REQUEST NUMBER M-91-00-03 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-01),C NGE
REQUEST NUMBER M-91-00-04 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-03) AND
ASSOCIATED DISPUTE RELATED CORRESPONDENCE BETWEEN THE AGENCIES, Tom Fitzsimmons,
Washington Department of Ecology, Nuclear Waste Program and Keith A. Klein, DOE Richland Field Office.

3¢ EXTENSION OF DISPUTE RESOLUTION TO DECEMBER 13, 2002, TO RESPOND TO HANFORD
FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE
REQUEST NUMBER M-91-00-03 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-01), CHANGE
REQUEST NUMBER M-91-00-04 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-03) AND
ASSOCIATED DISPUTE RELATED CORRESPONDENCE BETWEEN THE AGENCIES, Tom Fitzsimmons,
Washington Department of Ecology, Nuclear Waste Program and Keith A. Klein, DOE Richland Field Ofﬁce
October 30, 2002.

7 EXTENSION OF DISPUTE RESOLUTION TO DECEMBER 20, 2002, TO RESPOND TO HANFORD
FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE
REQUEST NUMBER M-91-00-03 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-01), CHANGE
REQUEST NUMBER M-91-00-04 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-03) AND
ASSOCIATED DISPUTE RELATED CORRESPONDENCE BETWEEN THE AGENCIES, Tom Fitzsimmons,
Washington Department of Ecology, Nuclear Waste Program and Keith A. Klein, DOE Richland Field Office,
December 9, 2002.
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of Ecology and its Nuclear Waste Program Manager met with DOE Assistant Secretary Jessie
Roberson in Washington DC in mid December 2002. As an outcome of this meeting, Ecology
Director Tom Fitzsimmc and DOE Assistant Secretary Roberson committed that in order to
establish appropriate requirements for the expedited cleanup of the Hanford site, the DOE, the
State, and EPA would reengage in and complete negotiations by March 1, 2003 of new
requirements for the retrieval and characterization of certain waste that is suspected of being
mixed waste, and the appropriate management of mixed waste once determined through
characterization.

Ecology hoped that this commitment from DOE executive management would break longstanding
delay in the establishment of HFFACO requirements for the management of Hanford site© .UM
and MLLW. In return, Ecology agreed not to sue to block shipments of specified small quantities
of transuranic waste shipped to the Hanford site prior to March 1, 2003.

29. Decemlt _19.2002: Extension of the Parties’ dispute regarding HFFACO milestones
M-91-01 and M-91-03 to March 1, 2003

30. February 28, 2003: Extension of the Parties’ dispute regarding HFFACO milestones
M-91-01 and M-91-03 to March 10, 2003*

This final extension of the Parties’ dispute was issued following DOE’s refusal to agree to terms
that had served as primary assumptions during (dispute resolution) negotiations, and extended the
period of time for issuance of a Final Determination through March 10, 2003.

Final efforts to resolve the parties’ M-91 dispute

Early in January of 2003, DOE, Ecology and EPA reinitiated negotiations under assumptions
substantially similar to those utilized in  : summer of 2002, i.e., potentially recasting the M-91
milestone series as requirements establishing processing rates for the retrieval and management
of the subject waste streams; that commitments should schedule DOE to “work down” its volume
of legacy MLLW within DOE’s Central Waste Storage Complex; that requirements should
schedule the retrieval of wastes from DOE’s “retrievably stored waste” burial trenches; and that

¥ EXTENSION OF DISPUTE RESOLUTION TO MARCH 1, 2003, TO RESPOND TO HANFORD FEDERAL
FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE REQUEST
NUMBER M-91-00-03 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-01), CHANGE REOITEST
NUMBER M-91-00-04 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-03) AND ASSOCL: D
DISPUTE RELATED CORRESPONDENCE BETWEEN THE AGENCIES, Tom Fitzsimmons, Washington
Department of Ecology, and Keith A. Klein, DOE Richland Field Office, December 9, 2002.

% EXTENSION OF DISPUTE RESOLUTION TO MARCH 10, 2003, TO RESPOND TO HANFORD FEDERAL
FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE REQUEST
NUMBER M-91-00-03 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-01), CHANGE REQUEST
NUMBER M-91-00-04 (FOR TRI-PARTY AGREEMENT MILESTONE M-091-03) AND ASSOCIATED
DISPUTE RELATED CORRESPONDENCE BETWEEN THE AGENCIES, Tom Fitzsimmons, Washington
Department of Ecology, and Keith A. Klein, DOE Richland Field Office, February 28, 2003.
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new HFFACO schedules developed should extend through the completion of certification of
Hanford site transuranic wastes for shipment to DOE’s Waste Isolation Pilot Plant (WIPP)*>*!,

In this final effort at reaching a negotiated settlement, the parties also recognized that: a) DOE
has not as yet designated wastes stored within its “retrievably stored waste” trenches as required
by Washington state law, b) that until adequately characterized and designated, all of DOE’s
retrievably stored wastes are considered suspect mixed waste (i.e., waste regulated as dangerous
waste pursuant to Washington’s Hazardous Waste Management Act), ¢) that DOE’s retrievably
stored wastes do not comply with applicable hazardous waste requirements, d) that in addition to
retrievably stored wastes, and similar wastes now stored or located in above ground facilities, the
parties’ negotiations should include TRU/TRUM to be generated as a result of future Hanford
site cleanup decisions issued follow  CERCLA remedial and/or RCRA corrective action
investigations, and e) that their negouations should include wastes expected to be generated at
DC 7"s 618 10 & 11 burial grounds (for which a CERCLA Record of Decision (ROD) has
already been issued). '

Though the parties’ made considerable progress towards resolution, these negotiations were
unsuccessful. Issues remaining at the conclusion of negotiations included, but were not limited
to the following:

e The establishment of HFFACO requirements consistent with those of HFFACO milestone
series M-91 and HFFACO Action Plan section 11.5.

e The establishment of HFFACO requir  “nts for the designation of wastes as required by
the federal Resource Conservation and Recovery Act, and Washington’s Hazardous
Waste Management Act;

e The establishment of HFFACO requirements regarding the retrieval of wastes from
DOE’s non-compliant storage locations;

e The establishment of HFFACO requirements regarding compliant storage of wastes once
retrieved from DOE’s Hanford site trenches.

e The establishment of commitments regarding the future establishment of HFFACO
requirements (e.g., milestone schedules) reflecting regulatory decisions made via
CERCLA Records of Decision and RCRA past practice or closure requirements;

“ The parties’ emphasis on developing HFFACO requirements regarding risk based studies pertaining to DOE pre-
1970 transuranic waste sites was dropped in recognition that such studies need not be managed via HFFACO
requirements, and that similar evaluations are scheduled for execution as part of Hanford site cleanup
investigations pursuant to the Comprehensive, Environmental Response, Compensation, and Liability Act
(CERCLA).

! In late 2002 and early 2003, DOE also asserted that it would not agree to HFFACO schedules governing the
shipment of transuranic waste from Hanford to WIPP. As a result, the parties’ negotiations included an
assessment of Hanford work that might be acceptable to each party, but which would, in part, act as “surrogate
milestones” for shipment of wastes to WIPP (surrogate HFFACO requirements that would give the State adequate
assurance that such wastes would not remain at Hanford).
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e The establishment of commitments recognizing the applicability of Washington’s
hazardous waste management program to DOE’s 200 West area caissons;

e The establishment of HFFACO requirements recognizing, and directing remedial action
at specific locations within DOE’s “low-level” burial grounds that are suspected of
releasing carbon-tetrachloride to the environment.

In addition to the preceding examples, DOE notified the State and EPA on February 27,
2003 (two days prior to the March 1* deadline) that it was unwilling to agree to the
establishment of enforceable HFFACO requirements for the certification of Hanf 1
transuranic wastes (certification of readiness for shipment to WIPP for disposal). This, 12"

hour 1 usal by DOE was tt straw in that the concept of enforceable cer *~ tion
schedules — as surrogate milestones for shipment schedules — had been cent ‘emise of
p s’ nego’” ‘ionms for over six montl

V. DOE Proposed Resolution

DOE’s January 31, 2002 Statement of Dispute; at “Relief Sought” did not propose a specific
resolution, but requested that time for additional discussions between the Parties’ be granted.

“[DOE] RL requests that the IAMIT Team meet to discuss the Top to Bottom Review impacts, new
information, or redirection, if any, impacting milestones M-91-03 and commitment for a date for M-91-01.
Upon understanding one another’s interests and capabilities that DOE be permitted to submit an acceptable
TPA change package reflecting unanimous resolution of the dispute resulting from those discussions.”

Though disapproving DOE’s January 31, 2002 request for extension at the IAMIT level, DOE’s
request has, in effect been granted, in that subsequent / multiple extensions at the Director’s level
have extended the time for issuance of a Final Determination and have allowed for additional
discussions.

HFFACO milestones that DOE proposed for resolution of this dispute were unacceptable in that
they did not provide sufficient assurance that Hanford site TRU/TRUM would be retrieved,
designated, stored, and otherwise managed in accordance with applicable regulatory
requirements. As a result of these deficiencies, a wide array of Hanford site wastes posing
significant and continuing risks to human health and the environment remain largely unac essed
after many years of delay.

VI. Findings and Final Determination

DOE failed to meet the requirements of HFFACO milestone M-91-03 in that its submittal failed
to include all plan elements required by HFFACO Action Plan Section 11.5. This failure on
DOE’s part subsequently resulted in an unacceptable delay in establishing the due date for

establishment of a date for the completion of facility acquisition or modification as required by
HFFACO milestone M-91-01.

The parties’ dispute resolution efforts have centered on the development of commitments and
requirements necessary for the cleanup and management of Hanford site transuranic, transuranic
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mixed, and associated mixed low-level wastes. Facts relevant to the parties’ dispute date back, at
least, to the mid 1990’s with the establishment of major milestone series M-33-00 (January 1994).
This milestone envisioned that DOE’s waste management program planning would evolve to the
point that by June, 1995, DOE would be able to submit a signed HFFACO Change Request
proposing the establishment of milestones necessary for the acquisition of new facilities,
modification of existing facilities, or the modification of planned facilities as needed for the
management of wastes such as Hanford’s TRU/TRUM and MLLW. The Parties’ subsequently
established M-91-00 series has been the victim of DOE’s failure to develop its waste management
program or to meet established, and mutually agreed upon HFFACO requirements.

DOE actions to establish and support a waste management program for suspect TRU/TRUM have
been excessively slow, and have often been characterized by attempts by DOE to avoid its
responsibility to timely comply with hazardous waste law and associated HFFACO requirements.
As aresult, the parties’ dispute regarding DOE’s TRU/TRUM PMP and associated HFFACO
milestones M-91-01 & 03 have been the subject of extensive delay and multiple extension (16 to-
date).

DOE’s failure to comply with HFFACO requirements raises significant doubt that DOE will
perform required work in a timely manner or maintain compliance, even if new HFFACO
milestones are established. Ecology has repeatedly raised this issue of “accountability” during the
parties’ discussions.

Consequently, in light of the Administrative Record and the findings outlined above, in
order to resolve the parties” HFFACO dispute regarding milestones M-91-01 and M-91-03,
and in order to ensure the safe and timely retrieval, treatment and disposal of Hanford site
transuranic and transuranic mixed waste, my final determination in this matter is as
follows:

I

1. DOE shall submit a revised TRU/TRUM PMP in accordance with the requirements of
HFFACO milestone M-91-03 and Action Plan Section 11.5 no later than August 31, 2003.

Revisions shall include PMP revisions as necessary to reflect significant changes in DOE’s
knowledge regarding volumes of waste, capabilities necessary for appropriate management,
and threats to human health and the environment presented by Hanford site TRU/TRUM.
Revisions shall reflect any external project requirements, including but not limited to the
requirements of this Final Determination and any other applicable regulatory requirements in
effect as of August:  2003.

2. At a minimum, DOE will submit additional TRU/TRUM PMP revisions for approval on
3/31/2009 and 3/31/2013. Such additional revisions shall also meet the requirements of
HFFACO section 11.5, this Final Determination and any external project constraints as of
these submittal dates.
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3. DOE’s revised PMP’s shall provide current and projected waste volumes and types for all
Hanford site TRU/TRUM® and projected off-site TRU/TRUM requiring retrieval,
designation, treatment and/or processing at Hanford. Such revisions shall identify current
retrieval, designation and processing capabilities for these wastes. Revisions shall also detail 1
a specific plan for developing any additional capability required to retrieve, designate, treat, |
and/or process Hanford site TRU/TRUM to satisfy HFFACO and other applicable
requirements.

4. DOE’s revised PMP’s shall consider and expressly evaluate any impacts on the types and
capacity of facilities needed to address Hanford site TRU/TRUM retrieval, designation,
treatment and processing capabilities that may result from the designation, treatment and/or
processing at Hanford of off-site transuranic waste.

5. DOE’s PMP’s shall describe in detail the work to be done, all performance/r~~1latory
sta ards and requirements to be met, and shall include an implementation schedule with start
and completion dates and proposed interim milestones for major tasks and deliverables.

6. DOE’s PMP’s shall identify and support any assumptions made, and shall include or ‘
otherwise make available the information used to provide: 1) current and projected volumes \
and types of transuranic waste, 2) current retrieval, designation, treatment and processing |
capability, and 3) the plan(s) to acquire additional needed capacity.

7. HFFACO Modifications made by this Final Determination are made in recognition of the
risks that DOE’s TRU/TRUM pose to human health and the environment, in order to resolve
the Parties” M-91 milestone dispute, and in order to aid DOE achievement of compliance with
Federal and State Hazardous Waste Management requirements.

8. Pursuant to HFFACO Article VIII, paragraph 30(I), DOE shall perform and complete all work |
necessary to comply with the terms of this Final Determination. 1

9. DOE’s revised TRU/TRUM PMP shall be consistent with the following HFFACO M-91
series milestones and milestone modifications, as hereby established on issuance of this Final
Determination:

II.

The following HFFACO M-91 series milestones and target work requirement modifications
for the management of Hanford site TRU/TRUM and MLLW are hereby established.
Modifications to standing HFFACO reauirements made by this Final Determination are
indicated in the following by either sh ed additions, or deletions shown as strikeouts.

*2 This includes, but is not limited to, newly generated TRU/TRUM and wastes required, or reasonably anticipated
to be required to be retrieved from so-called pre-1970 disposal sites.












