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STATE OF WASHINGTOI-.'. 

DEPARTMENT OF ECOLOGY 
1315 W. 4th Avenue .. Kennewick, Wadtington 99336-6018 "' (509) 735-7581 

July 6, 1999 

Mr. James E. Rasmussen 
U.S. Department of Energy 
P.O. Box 550, MSIN: A5-15 
Richland, Washington 99352 

Dear Mr. Rasmussen: 

This letter is in response to your request for a one (1) year extension for the British Nuclear Fuels 
Limited, Inc. (BNFL) treatability studies being carried out at the Savannah River Technology 
Center (SRTC) in support of the River Protection Project, formally known as the Tank Waste 
Remediation System Project at the Hanford Nuclear Reservation. The Washington State 
Department of Ecology (Ecology) agrees that an additional year for completion of the treatability 
studies is appropriate. The rest ofthis·letter documents the reasons for Ecology's decision and ·· 
its parameters and implementation. 

From the information you submitted with your letter, dated Tune 4, 1999, Ecology understands 
that SRTC will require approximately two (2) years to complete the BNFL treatability studies, 
that is, one (1) year in addition to the one (1) year already provided for in the regulations. As 
your letter and supporting information explained, the necessary treatability studies can not be 
completed in one (1) year because of complexities of the matrix and testing, the number of 
studies that will be carried out, and the relationships between the studies. For example, Ecology 
understands that the pretreatment steps that are performed to prepare samples for test processing 
are complex and varied, requiring, in some cases, more than one (1) year to complete. Similarly, 
Ecology understands that some of the secondary streams that are needed for mixing studies will 
not be generated until the test processing is nearly complete on other samples, meaning that, 
while individual tests might be completed in less than one (1) year, the total test processing 
evaluation will take more than one (1) year. 

Ecology understands that the South Carolina Department of Health and Environmental Control 
(DHEC) which regulates the SRTC has been made aware that the BNFL treatability studies will 
take longer than one (1) year to complete and, after evaluating the situation, has approved an 
additional year for SRTC to complete the studies. 
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As you know, in Washington State dangerous/hazardous waste treatability study samples are 
addressed by regulations (Washington Administrative Code (WAC) l 73-303-07l(r) and (s)). 
Under WAC 173-303-07 l(r), people who generate or collect dangerous/hazardous waste 
treatability study samples are exempt from the requirements of WAC 173-303-180, -190, -
200(1)(a), and the pies do ot need to be included in quantity determinations under WAC 
173-303-070(7) (8), and-201 du sample collection, accumulation, storage, and · 
transportation ! provi · certain co~d"tions are met (see WAC l 73-303-07l(r) for details and 
conditions). Uqder W 3-303-07L(s), dangerous/hazardous waste samples undergoing 
treatability studies ar neri · y exe pt from regulation as dangerous waste, provided no more 
than ninety (90) days h• ~ ~(~sed s· ~e the treatability study was completed, or no more than 
one (1) year has elapsed since the &~ ple was shipped to the laboratory or testing facility, 
whichever date fi t occurs, and al!,dfuer conditions are met (see WAC 173-303-071 (s) for 
details and conditions} ---
Unfortunately, Washington State regulations and the corresponding Federal regulations at 40 
Code of Federal Regulations (CFR) 261.l0(e) and (f) do not specifically provide for an extension 
to the one (1) year treatability study time limit unless the treatability study in question involves 
bioremediation. Ecology, however, may exercise discretion when determining its enfo,rcement . 
priorities. In the case of the Hanford dangerous/hazardous waste treatability samples undergoing 
study at SRTC, Ecology plans to exercise its enforcement discretion for two (2) primary reasons. 
First, because Ecology is convinced that the additional study time is reasonable considering the 
complexities of the waste matrix and testing procedures, and second, because Ecology is assured 
(through DHEC's approval) that the studies are being conducted at the SRTC in a manner that 
does not pose a threat to human health or the environment. 

Accordingly, Ecology does not currently plan any action to further investigate or enforce the one 
(1) year treatability study time limit for the BNFL treatability samples undergoing study at 
SRTC. Please notify Ecology, in writing, when the subject treatability studies are complete. 

At a minimum, Ecology will re-evaluate this issue in July 2000, and if Ecology determines that 
enforcement of the time limits for treatability studies should, for these samples, become a higher 
priority, we will notify you and request that you immediately comply with WAC 173-303-071 . 
Because this is an exercise of Ecology's discretion, we may choose to re-evaluate this issue at 
any time, and may at any time take action to fully enforce applicable dangerous waste 
management requirements, including the time limits established by WAC 173-303-07l(r) and 
(s). Again, Ecology currently has no plans to conduct such a re-evaluation or take any additional 
action on this issue before July 2000. 

As you know, ensuring appropriate near-term treatment capacity for the Hanford tank waste is 
the cornerstone of Ecology's strategy to protect surrounding land, air, and water at Hanford from 
further environmental insult ·and to begin the restoration process in the 200 Areas. I regret that 
the regulations, as currently written, do not provide a more straightforward path for our 
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Agencies. I trust that this explanation of Ecology ' s enforcement discretion plans gives 
you the assurance you need to confidently continue with these very important treatability 
studies. If you have any questions, please contact me at (509) 736-:-5705 . · 

~!)~ 
Suzanne Dahl, Tank Waste Disposal Project Manager 
Nuclear Waste Program 
SD:EM:sb 

cc: Neil Brown, USDOE 
Cliff Clark, USDOE 
Richard French, USDOE 
Lori Huffinan, USDOE 
William Taylor, USDOE 
Lee Bostic, BNFL 
William Adair, FDH 
Lucinda Borneman, FDH 
Ken Gasper, LMHC 
Jeff Voogd, LMHC 
Megan Lerchen, PNNL 
Mary Lou Blazek, OOE 
Administrative Record: TWRS/BNFL Treatability 




