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1246851 
[OO(o'1'14'1H] 

November 7, 2017 17-NWP-161 

Mr. Brian T. Vance, Manager 
Office of River Protection 
United States Department of Energy 
PO Box 450, MSIN: H6-60 
Richland, Washington 99352 

Mr. Mark A. Lindholm, President 
Washington River and Protection Solutions, LLC 
PO Box 850, MSIN: H3-21 
Richland, Washington 99352 

Re: Enforcement Discretion Regarding the Double-Shell Tank (DST) System and 204-AR Waste 
Unloading Station (WUS) Emergency Use Only - Secondary Containment Components and 
Non-Compliant Deferred Use Components, RCRA Site ID: WA7890008967 

Reference: See page 3 

Dear Mr. Vance and Mr. Lindholm: 

The Depaiiment of Ecology (Ecology) has reviewed the operational assumptions and enforcement 
discretion that Ecology previously committed to regarding the Emergency Use Only - Secondary 
Containment Components (Emergency Use Components) and the Non-Compliant Deferred Use 
Components (Deferred Use Components) present in the DST System and 204-AR WUS. 

Ecology finds that the previous agreements relating to enforcement discretion exercised for both the 
Emergency Use Components and the Deferred Use Components were intended to be limited in both 
time and scope. Due to the excessive amount of time required to return to compliance and the 
continued expansion of the scope of the agreement, Ecology has determined that the basis for 
exercising enforcement discretion on this matter is no longer valid. 

Ecology requires United States Depaiiment of Energy - Office of River Protection (USDOE-ORP) 
and Washington River Protection So1utions (WRPS) to revise the application closure plan to include 
all USDOE-ORP identified Emergency Use Components and Deferred Use Components scheduled 
for closure. 

Also, Ecology requires USDOE-ORP and WRPS to complete the integrity assessments for all other 
Emergency Use Components and Deferred Use Components to determine if they are compliant or 
unfit for use. For all unfit for use components, USDOE-ORP must provide a schedule to repair these 
components or include these components in the closure plan. 
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Background 
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On July 26, 2002, Ecology first received a request from the USDOE-ORP for agreement on key 
operational assumptions related to the Emergency Use Components and the Deferred Use 
Components (Reference 1) . 

In letter dated January 14, 2003 (Reference 2), Ecology accepted the operational assumptions and 
agreed to exercise enforcement discretion as requested, contingent upon USDOE-ORP meeting five 
independent conditions. These conditions included: 

• Submission of an Integrity Assessment Repo1i certifying the integrity of the DST System by 
March 31, 2006 (pursuant to Milestone M-48-14) . 

• Ecology's issuance of the Part B Permit Application for the DST System in 2006. 

• Discontinued use of the components after 2005 in the absence of a variance from secondary 
containment requirements. 

On April 18, 2005 , Ecology received a request for agreement with USDOE-ORP's proposed 
amendments to the list of Deferred Use Components (Reference 3). In letter dated April 29, 2005 
(Reference 4), Ecology accepted the proposed amendments to the list of Deferred Use Components, 
contingent upon USDOE-ORP meeting five additional independent conditions. These conditions 
included : 

• Ecology's review and approval of all Emergency Pumping Guides that would require the use 
of Emergency Use Components and Deferred Use Components. 

• The completion of all work to stabilize, isolate, and monitor the Deferred Use Components 
by June 30, 2006 (pursuant to Milestone M-48-07). 

Conclusion 

Ecology has determined that some of the conditions we based our agreement on have not been met. 
For example, liquid was detected in non-compliant Deferred Use Components (References 5, 6, 7, 
and 8). 

The majority of the Emergency Use Components and the Deferred Use Components have not been 
assessed and certified by an Independent Qualified Registered Professional Engineer for integrity in 
nearly 20 years as seen in the 1997, 1999, 2006, or 2016 Integrity Assessment Reports . 

Our agreement to exercise enforcement discretion for the Emergency Use Components and Deferred 
Use Components was intended to suppo1i the removal of waste from a DST as identified in the 
Double-Shell Tank Emergency Pumping Guide, HNF-3484, Revision 10. However, when 
DST 241-A Y-102 leaked in 2012, USDOE-ORP stated that the Double-Shell Tank Emergency 
Pumping Guide could not be used due to the location of the leak in DST 241-A Y-102 (Reference 9). 
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USDOE-ORP submitted a draft DST System Part B permit application (draft application) on 
July 6, 2017 (Reference 10). In a meeting on August 2, 2017, USDOE-ORP confirmed · 
(Reference 11) the draft application as a replacement of the previous permit application 
(Reference 12). 

As discussed with USDOE-ORP on June 29, 2017, Ecology e)(pects a schedule for conducting 
integrity assessments or a schedule for closure of Emergency Use Components and Deferred Use 
Components that would be included in the DST System Part B permit application. The closure 
schedules and detailed closure activities must be incorporated into the DST System Part B permit 
application closure plans on or before September 29, 2018 (close of federal fiscal year). 

In addition, Ecology requested, but did not receive a revised Double-Shell Tank Emergency Pumping 
Guide in the Part B application material. An approved Double-Shell Tank Emergency Pumping 
Guide must be included in the Part B application material on or before September 29, 2018. 

If you have questions regarding this letter, please contact me at jeff.lyon@ecy.wa.gov or 
(509) 372-7914. 

Sincerely, 

Otfi20a}f~~ 
Jeffery L. Lyon, 
Tank Systems Operating and Closure Project Manager 
Nuclear Waste Program 

kjw/aa 

cc: See page 4 
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