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of Energy 
Wast.ngton, D.C. 

0042461 
ORDER 

DOE 5~40. lE 

11-10-92 

SUBJECT: NATIONAL ENVIR(H4EHTAL POLICY ACT COMPLIANCE PROGRAM 

1. 

2. 

3. 

PVRPOSE. To estiblish Department of Energy (DOE) responsibilities and 
procedures to iaplement the National Environmental Policy Act of 1969 
(NEPA). 

CANCELLATION. DOE 5440.10, NATIONAL ENVIRONMENTAL POLICY ACT COMPLIANCE 
PROGRAM, of 2-22-91. . 

REFERENCES. 

a. National Environmental Policy Act (42 U.S.C. 4321 et sea.), of 1-1-70, 
which establishes broad national environmental policy. 

b. Executive Order 12114, of 1-4-79, which establishes procedural and other 
actions to be taken by Federal agencies to further the purpose of NEPA 
with respect to the environment outside the United States, its 
territories ind possessions. 

c. Council on Environmental Quality (CEQ) Regulations (40 CFR Parts 
1500-1508, as utended 7-1-86), which establish requirements for 
iaplementing ~e procedural provisions of NEPA. 

d. Department of Energy Organization Act (42 U.S.C. 7112), of 8-4-77, which 
has among its purposes ensuring incorporation of national environaental 
protection goals in the formulation and iaplementation of energy 
programs; and advancing the goals of restoring, protecting, and enhancing 
environmental quality and ensuring public health and safety. 

e. Freedom of Inforaation Act (FOIA) (5 U.S.C. 552), which provides that any 
person has a right of access to agency records unless the inforaation 
contained in the records is protected froa disclosure by one of the 
exemptions en111erated in the Act . · 

DOE National Environmental Policy Act Implementing Procedures (DOE NEPA 
~ egulations), 10 CFR Part 1021, which establish Departaental procedures 

r implementing the procedural provisions of NEPA pursuant to the CEQ 
ulations , These regulations were published on 4-24-92 (57 Federal 
ister (FR) 15122) and becaae effective on May 26, 1992. 

d'~ g.~ E Regulations for COC11Pliance with Floodplains/Wetlands Environaental 
: <",9 c§.,, evi!W_Requireaents,_10 CFR Part 1022, which ~mplement the procedural . 

~ :;} 

-r:~~ 
_. ·. ·J 

l
·;J 

- .·,;• i -. -:.._ .-; 
. ' 

.:.9•ez i -~ prov1s1ons of Execut1Ve Order 11988, Floodpla1n Management, of 5-24-77, 
and Executive Order 11990, Protection of Wetlands, of 2-10-78. 

OISTRIBUTION:-

A 11 Departaental Eleaents 
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INITIATED BY: 

Office of Environment, 
Safety and Health 
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h. SEN-15-90, NAT IONAL ENVIRONMENTAL POLICY ACT, of 2-5-90, which expresses 
certain Secretarial policies and goals, and c0111its OOE to full 
COtnPliance with NEPA. 

i. OOE 1700.1, FREE[)(JI OF INFORMATION PROGRAM, of 11-19-79, which 
establishes gu idelines and procedures for DOE cocnpliance with the Freedom 
of Infontation Act. 

j. DOE 4700.1, PROJECT MANAGEMENT SYSTEM, of 3-6-87, which establishes the 
DOE project managetnent system and provides implementing instructions, 
formats, and procedures for DOE outlay program acquisitions . 

k. DOE 5100.3, FIELD BUDGET PROCESS, of 8-23-84, which establishes 
requirements and procedures for the preparation of field budget material, 
including data sheets, required for the DOE budget. 

l. DOE 5400 .1, GENERAL ENVIRONMENTAL PROTECTION PROGRAM, of 11-9-88, which 
establishes the environmental protection program for DOE operations. 

•. DOE 5400 .2A, ENVIRott4ENTAL COMPLIANCE ISSUE COORDINATION, of 1-31-89, 
which establishes requirements for coordination of significant 
environmental compliance issues. 

~ -

n. DOE 5400.3, HAZARDOUS ANO RADIOACTIVE MIXED WASTE PROGRAM, of 2-22-89, c 
whdic~ es

1 
tabl thth~s pofl icthiesRand requci rements·t!or hadzaRrdous andA• tixed waste . 

an 1mp emen a 10n o e esource onserva 10n an ecovery c. 

o. DOE 5400.4, .c"OMPREHEHSIVE ENVIRONMENTAL RESPONSE, COMPENSATl<»t, ANO 
LIABILITY ACT REQUIREMENTS, of 10-6-89, which establishes requirements 
for hazardous substance cleanup, for notification, and for i•plementation 
of the C011prehensive Environmental Response, C011pensation, and Liability 
Act . 

DEFINITIONS. This Order adopts the definitions in the CEQ Regulations (see 
40 CFR Part 1508) and the DOE NEPA Regulations (see 10 CFR 1021.103). Some 
of those definitions are repeated here for the convenience of the reader. 
Additional terms are defined here for clarity. 

a. Action Description Me110randum (AIJ1). An internal DOE doct.111ent .(normally, 
not 110re than 5 pages) containing a concise description of a proposed 
action and discussion of relevant potential environmental issues to 
assist DOE in deter• ining the appropriate level of a NEPA doc1111ent for a 
proposed action. 

b. Environmental Impact Statement {EIS) Implementation Plan {IP). A brief 
document that explains and supports the scope, target schedule, and 
approach DOE wi ll use to prepare an EIS. 

-. 
c. Field Officer CFO). For the purposes of this Order, a person responsible 

for managing a DOE Field Office or similar field organization, who 
reports directly to a Secretarial Officer. For the purposes of this c. 
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Order, field Officers include but may not be limited to: the Managers of 
the Alooquerque, Chicago, Fernald, Idaho, Nevada, Oak Ridge, Richland, 
San Frincisco, and Savannah River Field Offices; the Manager of the Rocky 
Flats Office; the Administrators of the Alaska, Southeastern, and 
Southwestern Power Adfflinistrations; and the Directors of the Morgantown 
and Pittsburgh Energy Technology Centers and the National Renewable 
Energy Laboratory Area Office. 

d. Host State. A state within whose boundaries DOE proposes an action at an 
existing facility or construction or operation of a new facility. 

e. Host Tribe. An American Indian tribe within whose tribal lands DOE 
proposes an action at an existing facility or construction or operation 
of a new facility. For purposes of this definition, •tribal lands• means 
the area of •Indian country," as defined in 18 U.S.C. 1151, that is under 
the tribe's jurisdiction. 

f. Interi• Action. An action concerning a proposal that is the subject of 
an ongoing EIS and that DOE proposes to take before the record of 
decision (ROD) is issued, and that is permissible under 40 CFR 1506.1, 
"Limitations on Actions During the NEPA Process.• 

g. Mitigation Action Plan. A document that describes the plan for 
implementing co11111itments made in a DOE EIS and its associated ROD or, 
when appropriate, an environmental assessment (EA) or finding of no 
significant impact (FONSI}, to mitigate adverse environmental impacts 
associated with an action. 

h. Monthl°Y NEPA Report. A document submitted monthly to the Secretary that 
identifies EAs and EIS.s that Secretarial Officers expect to forward to 
the Assistant Secretary for Environment, Safety and Health (EH) for 
approval during the subsequent 3 months. 

i. NEPA Compliance Guide. A collection of written guidance and reference 
material prepared by EH and updated periodically to assist DOE staff in 
both planning for and achieving coapliance with NEPA and various related 
environmental statutes. The NEPA Compliance Guide provides guidance on 
the 00£ NEPA process, the content of NEPA documents, the substantive and 
timing relationships between NEPA reviews and review requirements of 
other environmental statutes, and the timing of the -start and end of the 
NEPA process relative to elements of the decisionmaking process for DOE 
proposed actions. 

j. NEPA Compliance Officer (NCO). A DOE employee designated by a 
Secretarial Officer or a Field Officer to coordinate, assist, and oversee 
generally the NEPA compliance activities in that office. Subsidiary 
Departllental Elements may designate a NEPA Contact to assist the Program 
or Field Office NCO. -•-- -

k. NEPA Document. A DOE notice of intent (NOi) to prepare an EIS, EIS, ROD, 
EA, F<lfSI, or any other document prepared pursuant to a requirement of 
NEPA or the CEQ Regulations. 
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1. NEPA Status Report. A report on the status of existing or planned NEPA 
compliance act ivities, which is included in internal budget review 
documents (i.e . , project data sheets or activity data sheets) prepared 
pursuant to DOE 5100.3 . 

•. Prograa Office . A DOE organization headed by a Secretarial Officer and 
.-esponsible for an action requiring a NEPA review. 

n. Prograaatic NEPA DocU11ent. A broad-scope EIS or EA that identifies and 
assesses the environmental impacts of a DOE prograa; it may also refer to 
an associated NEPA docuaent such as an NOi, record of decision, or FONS!. 

o. Secretarial Officers. For purposes of this Order, Secretarial Officers 
are Assistant Secretaries; the Directors of the Offices of Administration 
and Management, Civilian Radioactive Waste Management, Energy Research, 
Emergency Planning and Operations, New Production Reactors, Nuclear 
Safety, Intelligence; and the Administrators of the Western Area Power 
Administration and the Bonneville Power Administration. 

p. Site-wide NEPA Document. A broad-scope EIS or EA that is programatic in 
nature and identifies and assesses the individual and cumulative iapacts 
of ongoing and reasonably foreseeable future actions at a DOE site; it 
may also refer to an associated NEPA document such as an NOI, ROO or 
FONS!. ( 

q. State/tribal Coordination. The process by which a host state or host 
tribe and, as· appropriate, states or tribes that aay be affected by a 
proposed action are provided the opportunity to review and connent on an 
EA for the proposed action Qefore DOE approval of the EA. Provisions for 
state/tribal coordination shall not apply to power •arketing actions, 
such as rate-setting, in which a state or tribe is a customer, or to any 
other circumstances where DOE determines that such advance infonaation 
could create a conflict of interest. 

r. State/tribal Notification. The process by which a host state or tribe 
and, as appropriate, states or tribes that may be affected by a proposed 
action are informed of an initial DOE determination to prepare an EA or 
EIS for the proposed action. Provisions for state/tribal notification 
shall not apply to power marketing actions, such as rate-setting, in 
which a state or tribe is a customer, or to any other circumstances where 
DOE deteraines that such advance infonnation could create a conflict of 
interest. 

s. Suppleaent Analysis {SA). A DOE docuaent used to determine whether a 
suppleaental EIS should be prepared pursuant to 40 CFR 1502.9(c), or to 
support a decision to prepare a new EIS. 

t. Suppleaental EIS. An EIS prepared to supplement a prior EIS, as provided 
at 40 CFR 1502.9(c). 

.- •,:. . 
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5. POLICY. NEPA establishes a national policy to ensure that consideration is 
given to environmental values and factors in Federal planning and 
decisionaaking. The Department of Energy's policy is to c041Ply fully with 
the letter and spirit of NEPA. To ensure that environmental factors are 
considered in the decision~aking process and to pr0110te envirotaentally 
responsible decisions, DOE will incorporate NEPA requirements early in the 
planning process for proposed actions. DOE also will coordinate its NEPA 
activities with the states and tribes that host DOE actions. The Departaent 
is coaaitted to complete assess11ent and full disclosure of the environmental 
consequences of its proposed actions. 

6. RESPONSIBILITIES ANO AUTHORITIES. 

a. Secretarial Officers are responsible for the consideration of 
environmental factors in decisionmaking and the timely preparation of 
documents required by this Order for actions under their authority. 
Specifically, each Secretarial Officer shall, for matters under his/her 
authority: 

(1) Ensure that appropriate NEPA review is undertaken early in project 
and program planning, including planning for actions under new 
legislative authorities and for proposed legislation, regulations, 
and procureaents, to provide adequate consideration of 
environmental factors along with other program considerations, and 
compliance with the CEQ Regulations and the DOE NEPA Regulations in 
the decisioraaking process. 

(2) Approve procedures and recordkeeping requirements within his/her 
·program, in consultation with the Assistant Secretary for 
Environment, Safety and Health (EH-1) to ensure consistency in the 
agencywide application of NEPA, and review those of field 
organizations. (See page 10, paragraph 6b(6) and page 11, 
paragraphs 6c(3) and 6d(4).) 

(3) Ensure that the environaental infonaation gathering, analysis, and 
evaluation requirements of the DOE NEPA Regulations (see 10 CFR 
1021.216) are carried out when conducting a procureant, awarding 
financial assistance, or entering into a joint venture. 
Incorporate, where appropriate, environaental criteria and 
conditions into a solicitation, and into a resulting contract or 
financial assistance instrument issued under his/her authority. 

(4) Ensure that applicants for financial assistance, perwits, licenses, 
exemptions, allocations, or similar actions submit the infonution 
necessary for DOE NEPA c011pl i.ance, and that they othenfi se c0t1ply 
with the requirements of the DOE NEPA Regulations (see 10 CFR 
1021.215). 

• . 

(5) Ensure that NEPA milestones (categorical exclusion (O); EA, FONS!; 
or NOI, draft EIS, final EIS, ROO) have been incorporated into 
project planning docuaents, including those prepared m1der the 
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proj ect management system administered by the Office of 
Procurement, Assistance and Progriffl Management (PR) through DOE 
4700.1. Ensure that a NEPA Status Report on existing or plaMed 
NEPA COCllpliance activities is included in internal budget review 
documents (i.e . , project data sheets or activity data sheets) 
prepared pursuant to DOE 5100.3 • 

(6) Designate a NEPA Coapliance Officer for the Progru Office and 
maintain this position to ensure that the requisite functions are 
carried out (see page 10, paragraph 6c); infora the Office of NEPA 
Oversight (EH-25) of the designation. 

(7) - Ensure that the program office and each DOE Field Office under its 
authority augment, as appropriate, and maintain its environmental 
compliance staff so that a sufficient variety of environmental 
disciplines is represented to ensure that properly supervised and 
technical ly accurate and complete NEPA documents are prepared. 

(8) Establish procedures and act to ensure that NCOs and cognizant 
EH-25 staff (as assigned on page 14, paragraph 6e(3)) are fully 
informed in a timely manner of all program considerations, new 
informat ion, and changes that would bear on the accuracy and 
objectivity of NEPA documents. 

(9) Determine which organizational entity under his/her authority 
should have responsibility for drafting NEPA documents, based on 
criteria established by EH-1 . (See page 10, paragraph 6b(S) and 
page 12 , ·paragraph 6d(l2).) 

(10) Opt ional ly, delegate to Field Officers the authority to make 
dec isions regarding the appropriate level of NEPA review for those 
categories of actions specifically listed in subpart D of the DOE 
NEPA Regulations. This authority may not be redelegated. The 
Secretarial Officer shall notify EH-25 of the delegation of this 
authority. 

(11) If there has been no delegation under paragraph 6a(l0), deteraine 
the appropriate level of NEPA review for those categories of 
act ions specifically listed in subpart D of the DOE NEPA 
Regulations. Within 2 weeks of the detennination, provide a copy 
of such detenninations to EH-25, except for the CXs for which 
documentation is not required (see page 12, paragraph 6d(l3)) . 

(12) If there has been a delegation under paragraph 6a(l0), 110nitor the 
exercise of the delegated authority by the Field Officers to 
determine whether it is being properly executed. 

(13) For actions not listed in subpart D of the OOE NEPA Regulations, or 
those listed in subpart D but for which the appropriate level of 
NEPA review is unclear, prepare an ADM sufficiently early to allow 
timely completion of the required NEPA docuiaent. Based on the Allt, 
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provide a recoamendation to and request a deteniination by EH-1 of 
the level of NEPA review required. 

For a proposed interi• action that is not clearly allowable under 
applicable requirements in 40 CFR 1506.1 and 10 CFR 1021.211, 
prepare a description that provides sufficient information to 
determine whether the interim action aay proceed; transmit the 
description to EH-1 and request a deteraination. 

(15) Conduct state/tribal notification, either directly or through the 
Secretarial Officer's NCO, except for those actions for which the 
NEPA determination authority has been delegated under paragraph 
6a(l0). 

(16) When it is unclear whether a supple11ental EIS is required, prepare 
a suppleaent analysis that describes any changes in a proposed 
action that are relevant to environmental concerns, or any 
significant new circumstances and information relevant to 
environmental concerns and bearing on the proposed action or its 
impacts. Submit the supplement analysis to EH-1 with a 
reconmendation for appropriate action. Upon approval by EH-1, 
notify the state(s), tribe(s), and the public of the availability 
of a supplement analysis and of the determination whether to 
prepare a supplemental EIS or other appropriate NEPA document. 
Public connents on the supplement analysis may be requested at the 
Secretarial Officer's discretion . 

(17) Ensure that necessary or appropriate public meetings, hearings, or 
other fonis of public participation are conducted concerning 
NEPA-related aspe~ts of a proposed action. 

(18) After ensuring its accuracy and adequacy, forward an EIS or an EA 
to EH-1 to initiate the approval process. A proposed draft FONSI 
may accmpany a_ request for approval of an EA. A request for 
approval of a~ EA will be accompanied by a request for state/tribal 
coordination, a recoamended length of review--considering any state 
and/or tribal request--and a proposed transmittal letter to the 
state(s) and tribe(s) drafted for the Secretarial Officer's 
signature, except for actions that are exempt froa state/tribal 
coordination requirements (see page 4, paragraph 4q). 

(19) After receiving authorization from EH-25, conduct state/tribal 
coordination regarding pre-approval review of an EA; ensure that 
EH-25 receives any coanents from the state(s) or tribe(s), along 
with the program office's proposed resolution. (Also see page 11, 
paragrapll 6c(7).) 

(20) Ensure tllat NEPA documents are revised, as appropriate, in response. . 
to EH, state, tribe, and -other review coanents. 
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(21) For an EIS, prepare an impleaentation plan {IP) and transait it to 
EH-I for approval; ensure that the IP is approved before issuance 
of the draft EIS; ensure that the approved IP is aade publicly 
available for information purposes. 

(22) Mitigation Action Plan. 

{a) Upon notification by EH-1 that a FONSI would require a 
coaaitment to mitigation that is essential to render the 
il!pacts of a proposed action not significant, prepare a 
• itigation action plan for any such coaaitllent; subllit the 
aitigation action plan to EH-I for review before issuance of 
the FONSI . {See 10 CFR 1021 .322{b) and 1021 .33l(b).) 

{b) Prepare a •itigation action plan for implementation of any 
c0111itments •ade in an EIS/ROD for mitigation of environmental 
impacts associated with ill action; i f practicable, submit the 
• itigation action plan to EH-I for review before issuance of 
the ROO and, in any case, before taking any action covered by 
the ROO that is the subject of a mitigation c01111itment. 

{23) Track and report annually (on the anniversary of the original plan) 
to EH-1 t he progress made in iaplementing, and the effectiveness of 
any mitigation action plan described in paragraph 6a{22) until 
mit igation is c011pleted. Alternatively, a single cOllbined annual 
mit igation report may be submitted for all actions under the 
Secretar~al Officer's authority. The annual report should aodify 
the ori9 inal plan to reflect new information or changed 
circuastances. 

{24) Ensure the prompt distribution {nonnally, within 2 weeks of 
approval ) of an EA, FONS!, EIS, or ROD and pr011pt public 
availabi l ity of the approved IEPA document in accordance with the 
CEQ Regul ations, the DOE NEPA Regulations, and procedures 
established under paragraph 6d{l8), page 13; provide further 
distribut ion as aay be appropriate based on guidance provided in 
the NEPA COIIIJ)liance Guide, unless such docuaent is, or contains 
information that is, classified, proprietary, or otherwise exe11pt 
fr011 mandatory disclosure under the Freedom of Information Act {5 
U.S.C. 552); provide the NEPA docU111ent to the appropriate Freedoa 
of Inforaation Officer{s) to 11ake it available in the Headquarters 
Freed011 of Information Reading Room and, if appropriate, Regional 
and Field Freed011 of Information Reading Rooms as described in DOE 
1700.1. 

{25) Submit t o EH-1 written inforaation on those EAs and EISs that 
Secretarial Officers expect to forward to EH-I for approval during 
the subsequent 3 •onths, to euble EH-1 to prepare a Monthly NEPA 
Report to the Secretary {see l)ige 11, paragraph 6d(S)). 
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(26) Lead or Cooperating Agency. 

(a) Vhen OOE and one or 110re additional Federal agencies propose or 
are involved in the saae action or are involved in a group of 
actions directly related to each other because of their 
functional interdependence or geographical proximity, subllit to 
EH-1 a recoonendation whether OOE should be the lead agency in 
preparing an EIS and, if so, which agencies DOE should request 
to be cooperating agencies. (See 40 CFR 1501.5 and page 12, 
paragraph 6d(ll).) 

(b) Vhen another Federal agency has the lead and DOE may have 
jurisdiction by law or special expertise with respect to any 
environmental issue, submit to EH-1 a rec011111endation whether 
DOE should be a cooperating agency in preparing an EIS. (See 
sections 1501.5 and 1501.6 of the CEQ Regulations.) (See 
page 12, paragraph 6d(ll).) 

(27) Consult with EH-25 for guidance and assistance regarding NEPA 
c011pliance matters, as needed. 

(28) Respond to requests by EH or other program offices for technical 
assistance in preparation or review of NEPA documents. 

b. Field Officers. Each Field Officer· (as defined for the purposes of this 
Order) shall, for matters under his/her authority: 

(l} Determine the appropriate level of NEPA review for those categories 
·of actions specifically listed in subpart D of the DOE NEPA 
Regulations, if.the authority to make such decisions has been 
delegated from the Secretarial Officer under paragraph 6a(10}, 
page 6. This authority •ay not be redelegated. If more than one 
Program Office is responsible for an action, the Field Officer aust 
have received .a delegation froa all responsible Secretarial 
Officers· in order to make a determination for that action. Within 
2 weeks, provide a copy of such a determination to EH-25 and the 
responsible Secretarial Officer, except for the CXs for which 
doc1111entation is not required (see page 12, paragraph 6d(13}}. 

(2) Designate a NEPA C011pliance Officer (NCO} for the field 
organization and aaintain this position to ensure that the 
requisite functions are carried out {see page 10, paragraph 6c); 
infol"II EH-25 of the designation. 

{3} ~intain an environmental c011pliance staff so that a sufficient 
variety of environmental disciplines is represented to ensure that 
properly supervised and technially accurate and complete NEPA 
docaents are prepared~ 

{4} Conduct state/tribal notification, either directly or through the 
Field Officer's NCO, for those actions for which the NEPA 
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determination authority has been delegated under paragraph 6a(l0), 
page 6 . 

(5) Prepare NEPA documents at the direct ion and under the supervision 
of the responsible Secretarial Officer(s), when so designated under 
paragraph 6a(9), page 6. 

(6) Approve procedures and recordkeeping requirements, in consultation 
with all relevant Secretarial Officers (see page 5, paragraph 
6a(2)), and in consultation with EH-1 to ensure consistency in the 
agencywide application of NEPA. 

(7) Ensure that the environmental information gathering, analysis, and 
eval uation requirements of the DOE NEPA Regulations (see 10 CFR 
1021. 216) are carried out when conducting a procurement, awarding 
financial assistance, or entering into a joint venture. 
Incorporate, where appropriate, environmental criteria and 
conditions into a solicitation, and into a resulting contract or 
financia l assistance instrument issued under his/her authority. 

(8) Ensure that applicants for financial assistance, permits, licenses, 
exemptions, allocations, or similar actions submit the information 
necessary for DOE NEPA c0111pliance , and that they other-.ise comply 
with the requirements of the DOE NEPA Regulations (see 10 CFR ( 
1021.215). 

(9) Incorporate NEPA milestones (CX; EA, FONS!; or NOi, draft EIS, 
final Els, · ROD) into project planning documents within the project 
management system administered by the Office of Procurement, 
Ass i stance and Program ltlnagement (PR) through DOE 4700.1 . 
Incorporate a NEPA Status Report on existing or planned NEPA 
compliance activities into internal budget review documents (i.e. , 
project data sheets or activity data sheets) prepared pursuant to 
DOE 5100.3 . 

(10) Establish procedures and act to ensure that NCOs and cognizant 
EH -25 staff (as assigned under paragraph 6e(3), page 14) are fully 
informed in a timely manner of all prograa considerations, new 
information, and changes that would bear on the accuracy and 
objectivity of NEPA docuaents. 

c. The NEPA Compliance Officer {NCO) shall, for matters under the authority 
of his/her program office or field organization (the Office): 

(1) Provide advice regarding NEPA-related matters, including the 
provisions of the CEQ Regulations, the DOE NEPA Regulations, the 
DOE NEPA Compliance Guide, this Order, and any other related . 
guidance and requirements; provide assistance regarding procedures 
and document preparation; provide NEPA training and disseminate 
NEPA guidance materials and related inforaation. 

- •J, • .• 

(_ 



( 

-·. ··1· 
~ ·. 
: . I 

~ - -_. 
(_ 

~.. . ' 
~~- ~- ~ 
., . . 

951338Y .. ZO~Z 
DOE 5440.lE 11 
11-10-92 

(2) Participate in periodic NEPA training, 1Aeetings, and workshops 
conducted by the Office of NEPA Oversight (EH-25). 

(3) Reco111t1end, for his/her Secretarial Officer or Field Officer 
approval (see page 5, paragraph 6a(2) and page 10, paragraph 
6b(6)), office NEPA procedures and recordkeeping requirements, ind 
document the office's compliance with those procedures and 
requirements. 

(4) Reco111t1end to his/her Secretarial Officer or Field Officer for each 
proposed action the appropriate level of NEPA review, and recomend 
schedules designed to ensure the early preparation of NEPA 
documents. 

(5) Review NEPA documents and other related docUJDents for compliance 
with the CEQ Regulations, the DOE NEPA Regulations, and other DOE 
NEPA -related procedures and guidance . 

(6) Conduct state/tribal notification, if directed to do so by his/her 
Secretarial Officer or Field Officer (see page 7, paragraph 6a(l5), 
and page 9, paragraph 6b(4)) . 

(7) Serve as a liaison in the conduct of state/tribal coordination, and 
provide EH-25 with co11111ents fr011 the state(s) or tribe(s) and the 
Program Office's proposed resolutions , unless the Secretarial 
Officer directs another official to carry out this function . 

d. Assistant Secretary for Environment, Safety and Health (EH-1) shall: 

(1) Provide Oepa~ntal oversight and guidance on NEPA-related matters 
to ensure consistency in the agencywide applkation of NEPA. 

(2) Review appropriate management reports, new legislative authorities, 
proposed regulations, and eaerging and ongoing policies, plans, 
programs, procurement activities, and other proposals to identify 
Departmental actions that lliY require environaental review under 
NEPA. 

(3) Provide NEPA technical assistance and policy guidance to other 
Departmental Elements in their preparation of NEPA docU11ents. 

(4) Review and advise on NEPA-related procedures and recordkeeping 
requirements to be approved by Secretarial Officers under paragraph 
6a(2), page 5 and by Field Officers under paragraph 6b(6), page 10, 
to ensure consistency in the agencywide application of NEPA. 

(5) Report monthly to the Secretary regarding EAs and EISs that 
Secretarial Officers expect to forward to EH-1 for approval duriag 
the subsequent 3 110nth·s, hued on inforaation received froa 
Secretarial Officers (see ~e 8, paragraph 6a(25)); identify EAs 
or EISs that warrant Secretarial approval. 
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(6) Monitor project planning docuaents, within the project aanagement ~ ;i 
·4:-~-..r; syste. administered by PR through DOE 4700.1, to ensure that 
£~. :.~ project schedules include NEPA • ilestones. 
~ ~ i 
~ 
, : · 4 

(7) Review NEPA Status Reports included in DOE internal budget review 
docuaents to ensure that projects include appropriate NEPA 
COIIPliance planning. 

(8) Deter• ine, after consulting with the Office of General Counsel 
(GC-11), the level of NEPA review required for proposed DOE actions 
not listed in subpart D of the OOE NEPA Regulations or those listed 
in subpart D but for which the appropriate level of NEPA review is 
unclear (except as provided in paragraph 6d{9)}, based on review of 
an AIJ4 and the recoamendation of the responsible Secretarial 
Officer. 

(9) Forward significant or controversial proposals to the Secretary for 
a deter• ination whether to proceed initially with an EA or an EIS. 

(10) Deter• ine, upon request by a Secretarial Officer and after 
·• consulting with GC-11, whether a proposed interi• action may :";· 

proceed. 

'ti:-:: 
{11) Deter• ine whether DOE should be a lead or cooperating agency in ( 

. ~ preparing an EIS, taking account of any recoaendation of a 
Secretarial Officer (see page 9, paragraph 6a(26)). 

(12) Establkh .criteria by which a Secretarial Officer aay deteniine 
which organizational entity shall prepare NEPA docuaents; where no 
prograa office has clear lead responsibility for the iapletnentation 
of the proposed action, after consultation with the affected 
offices , determine the responsible office{s) to prepare the 
required NEPA documents . 

(13) Deter• ine which CXs ·do not require documentation and notify the 
Secretarial Officers and Field Officers of the deter• ination. 

(14) Within 2 weeks of receiving notice of a deteniination under 

. . i 
paragraph 6a(ll), page 6 or paragraph 6b(l), page 9, notify, in 
writing, the appropriate Field Officer and/or Secretarial Officer 
of any objection, as identified by EH-25 {see page 15, paragraph 
6e(8)) to the application of a category listed in subpart O of the 

-:0: - "' 

DOE NEPA Regulations. 
i>.-...; 
' : (15) Following review of an EA and the r~coamendation, if any, of the -. 
1 :: 

Secretarial Officer, determine, after consulting with GC-11, . . . whether a proposed action requires an EIS; if an EIS is not . 
~~ .- *~. 

•if~' required, issue a FONS!; if a litigation action plan is necessary 
~] to issue a FONS!, notify the cognizant Secretarial Officer 

l } -'. 
accordingly (see page 8, paragraph 6a(22)). 

[-;.. : 

ff::·~ ~::,,, -- --~-:, 
«-"': ': -:;:~ ... .... 
:.::: s1 
1~'1 
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(16) Approve, after consulting with GC-11, an EIS implementation plan 
for the preparation of a OOE EIS. 

(17) Following review of a supplement analysis and after consulting with 
GC-11, detenaine whether OOE shall prepare a supplemental EIS or a 
new EIS for a proposed action, or whether no further documentation 
is required (see page 7, paragraph 6a(l6}}. 

(18) Establish procedures for the review, approval, publication, and 
dissemination of NEPA docuaents. 

(19) Evaluate proposed and alternative actions, including alternative 
• itigating aeasures, described in a Departmental EIS, supplement, 
or EA, and llike any appropriate environaental recoanendations to 
the responsible Secretarial Officer. 

(20) 

(21) 

(22) 

Advise the responsible Secretarial Officer and, if appropriate, the 
Secretary, of a proposed action believed not to conform with 
Departmental policies or, after consulting with GC-11, applicable 
environmental laws and regulations. 

Review, exercise quality control over, evaluate, and, after 
consulting with GC-11, approve or disapprove NEPA doc1111ents, except 
as otherwise provided in this Order, based on their content and 
confonaity to the CEQ Regulations, the DOE NEPA Regulations, 
Executive Order 12114, and this Order . 

Not.ify, in writing, the responsible Secretarial Officer and the 
Secretary if deficiencies prevent approval of a NEPA document that 
the Secretarial Qfficer has forwarded for approval. 

(23) Review and, after consulting with GC-11, approve (for environmental 
content only) a ROD that c011plies with NEPA, the. CEQ Regulations, 
and the DOE NE~A Regulations. 

(24) Review a • itigation action plan for implementation of • itigation 
c01111itaents •ade in an EIS/ROD or, when appropriate, EA/FONS!; 
review related annual progress reports to track the i•plementation 
of actions identified in the plan. 

(25) Advise the Secretarial Officers whether public participation is 
appropriate for NEPA-related issues not otherwise requiring public 
aeetings, hearings, or coaent periods. 

(26) Coordinate DOE assistance to other Federal agencies throughout 
their NEPA processes, including the review of documents and 
subllission of DOE coaaents. 

(27) Conduct periodic NEPA coilpliance audits of DOE facilities and 
prograas . 
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(28) Perform all the functions under paragraph 6e through the Office of 
NEPA Oversight. 

e. Director of NEPA Oversight (EH-25) shall: 

(1) Be responsible for quality control and general oversight of efforts 
directed toward fulfilling Oepartllental responsibilities under 
HEPA. 

(2) Provide to Secretarial Officers and Field Officers, assistance upon 
request and guidance when appropriate regarding NEPA compliance 
issues , including: · 

(a) Reviews and coaaents on preli• inary, draft, and final NEPA 
documents; 

(b} Coordination of the EH review process for NEPA documents; 

(c} Assistance in preparing outlines and target schedules for EIS 
preparation; 

(d} Assistance in public meetings and hearings regarding NEPA 
matters; 

(e} Assistance in responding to external coanents on draft EISs and 
other NEPA documents; 

(f) Assistance in preparing procurement solicitations with respect 
to NEPA requireaents; 

(g} Assistance in developing environmental criteria and evaluating 
proposals against such criteria , for procurements with 
potential environmental significance. 

(3) Assign staff to work closely with the designated NCO throughout all 
phases of EA or EIS preparation. 

(4) Review, exercise quality control over, evaluate and, after 
consulting with GC-11, reconnend to EH-1 approval or disapproval 
of , or concurrence in NEPA documents. 

(5) Reconmend to EH-1, after consulting with GC-11, whether: 
~--. .... -~ : . ·-, (a} A proposed Departmental action requires an EA or EIS; 

: ,, -. 
~ ~ i -.- ' 
' -. ; 
~ 

(b} An EA or EIS is adequate and should be approved. For an EA, 
approval should occur after state/tribal coordination 
authorized by EH-25 is completed. (See page 15, paragraph 
6e(15}.) 

---

( 

._. ..... .. 

l 
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(c) A supplement analysis is adequate and whether a supplemental 
EIS, a new EIS, or no further documentation is required. 

(d) A proposed interi• action aay proceed. 

(6) Evaluate proposed and alternative Departmental actions as analyzed 
in an EIS or an EA and make any appropriate environmental 
recORl'llendations to EH-1. 

(7) Advise EH-1 of any Departmental action believed not to conform with 
Oepart111ental policies, or after consulting with GC-11, applicable 
environmental laws and regulations. 

(8) Within 2 weeks of receiving notice of a determination under 
paragraph 6a(ll), page 6 or 6b(l), page 9, advise EH -1 of any 
objection to the application of a category listed in subpart D of 
the DOE NEPA Regulations. 

(9) Review an EIS implementation plan for the preparation of a DOE EIS 
and, after consulting with GC-11, reconwnend approval or disapproval 
of the IP to EH-I . 

(10) Track environmental i•pacts and issues relating to actions subject 
to NEPA review, and ensure that NEPA documents describe reasonable 
mitigating measures. 

(11) Reconmend to EH-I whether public participation is appropriate for 
NEPA-related issues not otherwise requiring public meetings, 
nearings, or conrnent. 

(12} Coordinate OOE assistuce to other Federal agencies throughout 
their NEPA processes . 

(13) Coordinate all consultition with the CEQ and the U.S. Environmental 
Protection Ag~ncy (EPA) on matters relating to NEPA. 

(14) File approved draft, final, and supplemental EISs with EPA, in 
accordance with 40 CFR I 506. 9 and EPA' s procedura 1 requirements . · 

(15) Authorize a Secretarial Officer to transmit an EA for state/tribal 
coordination, and deteniine the • iniaum length of the review period 
(14 to 30 days). 

(16) Review, revise, and augment as needed subpart D of the OOE NEPA 
Regulations. 

(17} Review, revise, and augment as needed the NEPA C011pliance Guide. 

{18) Prepare the Month 1 y NEPA Report for EH-1 to forward to the 
Secretary regarding EAs and EISs that Secretarial Officers expect 
to forward to EH-I for approval during the subsequent 3 aonths. 
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{19) Develop and i!lplement training programs and related materials to 
provide DOE personnel with information on NEPA, the CEQ 
Regulations, the 00£ NEPA Regulations, and their responsibilities 
in the NEPA process. 

f. General Counsel (GC-1. GC-11. or Other Appropriate Official) shall: 

{l) Provide EH with legal advice regarding the level of NEPA review 
required for a proposed action, the permissibility of a proposed 
interi• action, the need for a • itigation action plan for a 
proposed action, and the conforaance of a proposed action with 
applicable environmental laws ind regulations. 

{2) Advise the Secretary, EH, and Departniental organizations regarding 
the legal adequacy of NEPA doct11tents . 

. (3) Provide legal assistance to all Departmental organizations in the 
preparation of NEPA documents and the conduct of NEPA-related 
hearings. 

{4) Provide legal assistance to EH and all Departmental organizations 
in preparing NEPA-related guidance. 

(5) In those cases where GC aay propose an action subject to NEPA, 
exercise the responsibilities and authorities in paragraph 6a. 

g. Director of Procurement. Assistance ind Program Kanagement {PR-11 shall: 

(1) Ensure integration of NEPA • ilestones in the project manageaent 
systea administered under DOE 4700.1, and provide Project Plans to 
EH-1 for review; ensure inclusion of a NEPA Status Report in 
internal budget review documents {i.e., project or activity data 
sheets) prepared under DOE 5100.3, and provide these docuaents to 
EH-1 for review. · 

{2) Ensure inclusion of NEPA compliance requirements in project 
aanageaent training. 

h. Director of Naval Nuclear Propulsion Program (NE-601. Executive Order 
12344, statutorily affirmed by Public Law No. 98-525 {42 U.S.C. 7158 
note), establishes the responsibilities and authority of the Director, 
Naval Nuclear Propulsion Program {who is also the Deputy Assistant 
Secretary for Naval Reactors within the Departaent), over all facilities 
and activities which comprise the Program, a joint Navy-DOE effort. The 
objective of this executive and legislative action is cited in part in 
the Executive Order as• . .. preserving the basic structure, policies, 
and practices dev-eloped for this program in the past ...• • Essential 
to this objective is preserving the Director's authority to esublish and 
aaintain coa•on practices and standards across the Navy and OOE 
activities of this uniquely integrated Prograa. Accordingly, the 
Di.rector is responsible for carrying out the provisions of this Order 

( 

......... _ 



C 

(__ 

DOE S.40. IE 
11-10-92 

951338~ .. ,0~5 
17 (and 18) 

including, but not li• ited to, making determinations on the level of NEPA 
review required for Prograa actions, and approving and issuing NEPA 
documents for Prograa actions. 

i. The Secretary (S-1) shall: 

(1) Upon referral froa EH-1, determine whether an EA or an EIS should 
be prepared for significant or controversial proposals. 

(2) Approve all prograaatic and site-wide EISs and illy other EAs or 
EISs identified by EH-1 in the Monthly NEPA Report as warranting 
Secretarial approval. 

(3) Resolve disputes that arise regarding issues related to the NEPA 
process that cannot be resolved at lower levels of manageaent. 

(4) Approve any variances from the DOE NEPA Regulations. 

BY ORDER OF THE SECRETARY OF ENERGY: 

@ 

• U.S. G.P.0.:1992-343--169:80022 

DOLORES L. ROZZI 
Director of Administration 

and Management 
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