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00-0SS-077

Ms. . E.Ruud, Permit Specialist
Nuclear Waste Program

State of Washington

Department of Ecology

1315 West Fourth Avenue
Kennewick, Washington 99336

Dear Ms. Ruud:

HANFORD FACILITY COMMENTS ON THE MODIFICATION PACKAGE ISSUED FOR
PUBLIC COMMENT ON OCTOBER 4, 1999, FOR THE DANGEROUS WASTE PORTION

OF THE RESOURCE CONSI VATION AND RECOVERY ACT (RCRA) PERMIT FOR

THE TREATMENT, STORAGE, AND DISPOSAL (TSD) OF DANGEROUS WASTE,

NO. WA7890008967 s)%2l

The U.S. Department of Energy, Richland Operations Office (RL); Fluor Daniel Hanford,
Inc. (FDH); Bechtel Hanford, Inc. (BHI); Pacific Northwest National Laboratory (PNNL);
and Lockheed Martin Hanford Corporation (LMHC) jointly are submitting the "Hanford |
Facility Comments on the Modification Package." The package was issued for Public Comment

on QOctober 4, 1999, for the Dangerous Waste Portion of the RCRA Permit for TSD of Dangerous
Waste, No. WA7890008967.

Incorporation of these comments into the modification, as finally adopted, will en’ 1 tsto
meet our collective objective of ensuring the most expeditious, efficient, and comp.__.___si
reclamation of the Hanford Facility. We request incorporation of these comments in the spirit of
continuing open communication with, and responsiveness to, your organization. '




Ms. L. E. Ruud
00-OSS-077

DEC 06 1999

Should you have any questions regarding this information, please contact Ellen M. Mattlin, RL,
on (509) 376-2385; Richard H. Engelmann, FDH, on (509) 376-7485; Roger J. Landon, BHI, on
(509) 372-9209; Alice K. Ikenberry, PNNL, on (509) 373-5638; or Bradley G Erlandson,

LMHC, on (509) 372-2678.
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contractors in a position where the conditions of the Permit only can be met by a failure to comply with the
Tri-Party Agreement.

Regulate Within the Scope of Regulatory Authority and Achieve Responsible Interpfetation of
Reqi :ments

The Permit Conditions must be based on clear regulatory authority. Federal and state environmental
regulations are comprehensive and complex. While the regulated community-has an obligation to comply
with  plicable environmental requirements, enforcement agencies such as the Department of Ecology also
have an obligation to regulate within the bounds of their authority in accordance with the federal
Administrative Procedures Act and its implementing regulations.

The following general principles apply to administrative agencies:

Administrative age:  es inherently do not have authority, but are instead only allowed to act pursuant to
authority di  gated to the agencies through statutes enacted by legislative bodies. Any actions by an
administrative agency that exceed the scope of its delegated authority are illegal and void.

s Administrative agencies must follow the procedures specified in the applicable enabling legislation. If
such procedures do not exist, agencies must comply with the Administrative Procedures Act.

* Agencies are required by law to act in accordance with their own rules and regulations. If agencies do.
not comply with such rules, their actions are invalid.

= Agencies must maintain an official record that supports actions taken and there must be evidence in the
record that supports agency actions. Agencies must not take actions that are ‘arbitrary and capricious'.

40 Code of Federal Regulations (CFR), Part 271 .4, requires that a State program "must be consistent with the
Federal program". In 1988, Washington State passed its own Administrative Procedures Act, Revised Code
of Washington 34.05, which contains rules that administrative agencies in Washington must follow. Specific
excerpts are provided in the following.

= Revised Code of Washington 34.05.220(1) allows agencies to adopt rules and requires agencies to adopt
as a rule "a description of its organization, stating the general course and method of its operations and the

methods whereby the public may obtain information and make submissions or requests”. The rule also

provides that "no person may be requnred to comply with agency procedure not adopted as arule as
herein required".

= Agency interpretive and policy statements are governed by Revised Code of Washington 34.05.230. In
¢ absence of specific rules, agencies are encouraged to "advise the public of its current opinions,

approaches, and likely courses of action by means of interpretive or policy statements". Pursuant to
Revised Code of Washington 34.05.230(1), "current interpretive and policy statements are advisory
only".

= Statements describing the subject matter of interpretive and policy statements must be submitted to the
code reviser for publication in the Washington State Register in accordance with Revised Code of
Washington 34.05.230(4).

Additional requirements applicable to Washington State Administrative Agencies can be found in the
Regulatory Reform Act of 1995, Chapter 403(2)(a), and (b). Therein, the authority of the legislature is
affirmed by stating that:

"(a) Unless otherwise authorized, substantial policy decisions affecting the public be made by those
directly accountable to the public, namely the legislature, and that state agencies not use their
administrative authority to create or amend regulatory programs.

(b) W1 an agency is authorized to adopt rules imposing obligations on the public, that it do so
responsibly: The rules it adopts should be justifiable and reasonable, with the agency having
-determined, based on common sense cntena established by the legislature, that the obhgat:ons are
truly in the public interest".






Five Key Comment Areas

Five Key Comment Areas have been developed through application of the aforementioned Comment
Criteria. The five resulting Key Comment Areas are as follows: (1) exceeds delegated regulatory authority,
(2)r ~ cts approach inconsistent with regulations, (3) imposes potential for unnecessary compliance issues,
(4) hinders cost effectiveness without added protection, and (5) imposes redundant or unenforceable
conditions. These Key Comment Areas are based on one or more of the Comment Criteria.

1. Exceeds Delegated Regulatory Authority: Some Draft Permit conditions include requirements and
restrictions that exceed statutory authority. The Department of Ecology arbitrarily cannot conclude that
\C 173-303 is insufficient for permitting of the Hanford Facility. If the Department of Ecology
believes that special rules are needed to issue and enforce the Permit, such rules must be promulgated
| must be consistent with the authority delegated by the legislature. This Key Comment Area is used
to 1dentify Draft Permit conditions that appear to have been developed without statutory or regulatory
authority.

2. Reflects Approach Inconsistent with Regulatory Requirements: Some Draft Permit conditions
include requirements and restrictions that contradict or expand on regulatory intent. This Key Comment
Area is used to identify Draft Permit conditions that have been developed in a manner that are
inconsistent with or expand on applicable regulations.

3. Imposes Potential for Unnecessary Compliance Issues: Some Draft Permit conditions include
requirements and restrictions that excessively are detailed and/or ambiguous. This Key Comment Area
is used to identify Draft Permit conditions that are overly detailed without basis, present compliance
issues because of ambiguity regarding interpretation, or that might be subject to disagreement by the
Permittees regarding intent and/or consistency with applicable laws and regulations.

4. Hinders Cost Effectiveness without Added Protection: Some Draft Permit conditions include
requirements that impose unnecessary activities. Such conditions would add costs to compliance efforts
and have no regulatory basis or benefit to protection of human health and the environment. This Key
Comment Area is used to identify Draft Permit conditions that would hinder the Permittees’ ability to
manage waste in a cost-effective manner.

5. Imposes Re¢ 1dant or Unenforceable Conditions: Some Draft Permit conditions include
requirements and restrictions that are redundant to existing requirements in the Permit. Some Draft
Permit conditions impose requiren s that have been met through submittal of the permit applications.
Other Draft Permit conditions are written in a manner that do not impose requirements at all. This Key
Comment Area is used to identify Draft Permit conditions that would have no substantial impact on the
operation of the Hanford Facility or would create controversy regarding intent and/or implementation.

Summary of Approach

The Permittees believe that in addition to being protective of human health and the environment, the Permit
should be based firmly on legitimate regulatory authority with appropriate consideration given to meeting the
Comment Criteria presented as the basis for these comments. The Permittees believe that the five Key
Comment Areas used to categorize these comments will be useful in determining resolution to the significant
issues identified. Although all comments are provided in the interest of safe and cost-effective Permit
implementation, the Permittees particularly are concerned with Draft Permit conditions related to waste
analysis, recordkeeping, and closure because of the excessive level of detail in these conditions, and the

associated unnecessary costs in implementing the conditions.

In summary, these comments are provided to help ensure that an appropriate level of control is established in
the final Permit. The Permittees request the following from the Department of Ecology:

. :amine the basis for its authority and ensure that its position in this Permit modification is consistent
with, and does not exceed, the authority that has been delegated by the legislature. -







assu ice/quality control measures at WRAP and CWC without the necessity of incorporating this
documentation into the Permit.

Currently, Permit incorporation of plans and other documents submitted during the permitting process

trigy :a detailed Permit modification process described in WAC 173-303-830 each time that a modification
is made to such documents. Conversion of the proposed Draft Permit Conditions to the preferred alternative
will  »w the Department of Ecology to ensure that all relevant requirements are met without triggering
pern  nodifications each time a document is changed. It also will allow the Department of Ecology, on a
real-uuee basis, to verify that relevant requirements are being met during unit operations.

To meet the objective of performance-based requirements in the Permit while still maintaining regulatory

cC ance, the Permittees propose that individual requirements that must be contained in a waste analysis
pl identified as Draft Permit Condition I11.7.B.d and II1.8.B.d., based on WAC 173-303-110 and -300.
The waste analysis plan and associated quality assurance/quality control measures should remain separate
from the Permit and contain all requirements of WAC 173-303-110 and -300. The only enforceable
regulatory requirements are that a waste analysis plan be developed and that the waste analysis plan  eets a
number of criteria. The waste analysis plan and associated quality assurance/quality control measures are not
part of the Permit, but a document that is generated by the Permittees in compliance with regulations. '

WAC 173-303-806(4)(a)(iii) requires that a copy of the waste analysis plan be included in a Part B permit
application. WAC 173-303-810 and -815 do not require that waste analysis plans, quality assurance/quality
control measures, or other Permittee-supplied documentation be incorporated in the final status Permit. The
proposed Draft Permit Conditions restate and expand on waste analysis and quality assurance/quality control
requirements provided in the Dangerous Waste Regulations. Restatement and expansion where necessary
provide clarity and are consistent with the Department of Ecology’s approach in Parts I and II of the Permit,
whe the requirements are restated instead of referenced.

This preferred alternative benefits the Department of Ecology by providing a clear and concise Permit that
reduces the administrative effort and cost required to maintain the Permit. A clear and concise Permit
improves the enforceability for the Department of Ecology compliance inspectors by providing a regulatory
| s for the requirements identified in the Permit.

Cost Estimate Impacts of Implementing Draft Permit Conditions

Prelimin: _ cost estimates for compliance with only 14 of the Draft Permit conditions (WRAP

Conditions: I11.7.B.d.19.,111.7.B.d.23., I11.7..d.25., 111.7.B.d.35., I11.7.B.d.43., I11.7.B.d.47., and
I11.7.B.d.77.; and CWC Conditions: III.8.B.c.4.,111.8.B.d.19.,111.8.B.d.21.,111.8.B.d.31.,I11.8.B.d.39.,
I11.8.B.d.43, and 111.8.B.d.73.) outlined by the Department of Ecology would exceed an annual cost of
$1,000,000. The Permittees believe that the Draft Permit conditions identified in this Comment Package for
deletion or modification add little . 10 protectiontoh in! thand/ort envi































Comments on the Fact Sheet

Facility through Permit Conditions II.P and II.Q. It is inappropriate and not cost effective to impose
conditions such as these on a unit-by-unit basis because the initial final Permit has been developed in
contemplation of these matters in Part II of the Permit.

This condition would regulate waste acceptance criteria related to the radioactive component of mixed waste.
The U.S. Department of Energy must retain jurisdiction over the source, special nuclear, and byproduct
material components of mixed waste in accordance with the Atomic Energy Act.

It is inappropriate for a state to unilaterally assert authority over radioactive materials. As stated previously,
source, special nuclear, and byproduct materials specifically are excluded from the definition of solid waste
set forth at RCRA 42 U.S.C. § 6903(27); also refer to 42 U.S.C. § 6905(a). The Atomic Energy Act;

U.S. Departme: of Energy’s Byproduct Rule (10 CFR 962); the U.S. Environmental Protection Agency
Notice Regarding State Authorization [(5] Fed. Reg. 24504 (July 3, 1986)]; U.S. Environmental Protection
£/ ncy Notice on Clarification of Interim Status Qualification Requirements for the Hazardous Components
or Kadioactive Mixed Waste [(53 Fed. Reg. 37045 (September 23, 1988)]; the State’s recognition of possible
preemption in its Hazardous Waste Management Act, Revised Code of Washington 70.105.109; the
limitations of the v ver of sovereign immunity in Section 6001 of the RCRA to materials within the RCRA
definition of solid waste (thereby excluding source, special nuclear, and byproduct materials); and the Tri-
Party Agreement.
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Comments on the Proposed Modifications to Attachment 3
Permit Applicability Matrix

Each Page: PartIthrough Key Comment: N/A
VI Fo« ites

Draft Permit conditions as proposed by the Department of Ecology: The Department of Ecology
omitted footnotes from all pages of the Permit Applicability Matrix. The Department of Ecology also added
a superscript to Part II.A through VI.

Condition Impact Statement: Removing the footnotes provides the public with incomplete information on
the categories that the Permit applies. Adding the superscript to Part II.A through VI incorrectly represents
the Permit Applicability Matrix because the superscript 'footnotes' only apply to Part I Permit Conditions.

Requested Action: Remove superscripts from Part II.A through Part VI, and restore the footnotes to each
page as in previous revisions for the Hanford Facility RCRA Permit as follows:

Part I requires footnote:
CATEGORIES ARE DEFINED AS FOLLOWS:

A. Leased Land E. TSD Unit Closures (in Part V)
B. North Slope and ALE F. TSD Operating Units (in Part III)
C. Interim Status TSD Units G. TSD Units in Post closure/Modified Closure (in Part VI)

D. Areas Between TSDs (excluding A and B)

* Condmon applies to this category, as modified by applicable footnotes and qualifiers
— For Category B, Part I Condmons only apply if future TSD activities are begun on the North Slope or
ALE. :
For Category C, all Part I Conditions apply to activities subject to Conditions I.U. and IL.V.
— For Category D, Part I Conditions only apply to activities subject to Conditions II.A., II.C., II.D 4.,
II.G, LI, II.LL.3,,I1.0,, I1.Q., IL.S,, IL.T., and I1.X.

Part II through VI footnote:

CATEGORIES ARE DEFINED AS FOLLOWS:

A. Leased Land E. TSD Unit Closures (in Part V)

B. North Slope and ALE F. TSD Operating Units (in Part III)

C. Interim Status TSD Units G. TSD Units in Post closure/Modified Closure (in Part VI)

D. Areas Between 3Ds (excluding A and B)

* Condition applies to this category, as modified by applicable footnotes and qualifiers

( . tion: The supercri and footnc  we tted in error. The superscripts only apply
to Part I; and do not apply to Parts II through VI. The footnote information on the Categories is needed to
Aafina anplicahility nf the Permit ta Hanford Facility activities.

2. Page 10, Part IT1.8.A Key Comment: N/A
Draft Permit conditions as proposed by the Department of Ecology: Central Waste Complex (CWC)
Facility Compliance with Approved Permit Application.
Condition Impact Statement: An incorrect TSD unit title will lead to confusion regarding applicability of
the Permit.
Requested Action: Change title of TSD unit to "Central Waste Complex”.
Comment Justification: The Department of Ecology has added a line item to the table with a title for the
Central Waste Complex TSD unit inconsistent with Part Il and Attachment 27.

3. Page 11, Part IV Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: A (*) denotmg appllcablhty that
this Condition applies to interim status TSD units has been added to the table.
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Comments on the Proposed Modifications to Attachment 27
Permit Modification Schedule _

Comment Justification: On June 1, 1999, the Department of Ecology's Waste Management Project
Manager requested that the Low-Level Burial Ground TSD unit name be changed. In September 1999, the
Permittees informed the Department of Ecology of the TSD unit name change when notification was
provided that disposal operations began in one of the trenches. The new TSD unit name is the Mixed Waste

Disposal Units.

11.

Legend Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Legend: * Type of Permit
"C = Closure/Post Closure".

Condition Impact Statement: With TSD unit being incorporated into Part VI of the Permit, this legend

~ promotes confusion.

Requested Action: Modify C - Closure/Postclosure to read "UC - Undergoing Closure" and create a new
legend item "PC — Postclosure". Use the "UC" designate for any TSD unit in Part V that is undergoing
closure.

Comment Justification: Provide clarification between TSD units undergoing closure in Part V and
Postclosure TSD units in Part VI. .
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Comments on the Proposed Modifications to Attachment 45,
Selecting a Laboratory and Quality Assurance/Control

Attachment 45 Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Throughout Attachment 45, the
Department of Ecology refers to the "TSD unit". .

~ Condition Impact Statement: This language would allow Attachment 45 to apply to Hanford Facility TSD
units other than CWC and WRAP.

Requested Action: Delete Attachment 45 in accordance with Comments on the Proposed Modifications to
Attachment 45, Comment Number 1. If Comment Number 1 is not accepted, replace "TSD unit" with
"CWC/WRAP" throughout Attachment 45.

The Permittees are providing comments on the content of Attachment 45 in addition to the request that
Attachment 45 be deleted.

C( nent Justification: The Permittees general comment is to delete Attachment 45, refer to Comment
Number 1 of this section. The Permittees offer the following comment, which should not be construed to
imply that the Permittees believe incorporation of Attachment 45 into the Permit is acceptable. The
Department of Ecology proposed in Modification D a similar attachment with the phrase "CWC/WRAP".
Because the Department of Ecology stated in the October 1999 Permit Steering Committee meeting that the
intent of this attachment is to be used for CWC/WRAP, there is no need to generically refer to TSD units in
Attachment 45.

Section 5.0, page 1, Key Comment: imposes potential for unnecessary compliance issues
lines 27 through 41 - - ' ' ‘

Draft Permit conditions as proposed by the Department of Ecology: Before commencement of analytical
work, the laboratory staff will submit the QA plan for review by the TSD unit operating organization. Ata
minimum, the QA plan shall address the following:

- sample custody and management practices (see also Section 4.2 of this WAP)
- sample preservation protocols

- sample preparation and analytical procedure requirements

- instrument maintenance and calibration requirements

- internal QC measures, e.g., method blanks, spikes

- analytical capabilities.

Condition Impact Statement: This condition would identify an element (analytical capabilities) generally
not part of a laboratory QA plan.

R¢ 1ested Action: Delete Attachment 45 in accordance with Comments on the Proposed Modifications to
Attachment 45, Comment Number 1. If Comment Number 1 is not accepted, delete the bullet on page 1,
line 41, "analytical capabilities".

The Permittees are providing comments on the content of Attachment 45 in addition to the request that
Attachment 45 be deleted.

Comment Justification: The Permittees general comment is to delete Attachment 45, refer to Comment
Number | of this section. The Permittees offer the following comment, which should not be construed to
imply that the Permittees believe incorporation of Attachment 45 into the Permit is acceptable. The Permit
should not impose requirements on a laboratory's QA plan that are inconsistent with the general content of a

QA plan.
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Comments on the Proposed Modifications to Attachment 45,
Selecting a Laboratory and Quality Assurance/Control

objective in such a case is to accurately designate/certify any waste.

Cc lition In _ ict Statement: ..iis condition on page 2, line 46 would duplicate the condition found on
page 2, lines 44 through 46.

Re tested Action: Delete Attachment 45 in accordance with Comments on the Proposed Modifications to
Attachment 45, Comment Number 1. If Comment Number 1 is not accepted, delete the sentence on page 2,
line 46, "The clear objective in such a case is to accurately designate/certify any waste".

The Permittees are providing comments on the content of Attachment 45 in addition to the request that
Attachment 45 be deleted.

Comment Justification: The Permittees general comment is to delete Attachment 45, refer to Comment
Number 1 of this section. The Permittees offer the following comment, which should not be construed to
imply that the Permittees believe incorporation of Attachment 45 into the Permit is acceptable. The sentence
needs to be deleted to avoid duplication of requirements.

Section 5.2, page 3, Key Comment: N/A
lines 1 through 7

aft Permit conditions as proposed by the Department of Ecology: The first objective is to control and
characterize any errors associated with the data produced in the laboratory. Laboratory QC activities are
¢ ected at identifying any potential errors it duced during the preparative, analytical, and/or reporting
phases of work. Other oversight QA activities, such as planning the field and laboratory QC program
requirements, auditing ongoing and completed activities, and evaluation of certifications obtained by the
| oratory, ensure that the specified procedures are followed and that the QA information needed for
characterizing error, to permit adequate decision-making, is obtained.

Condition Impact Statement: Without additional clarification, the sentence "The first objective is to control
and characterize any errors associated with the data produced in the laboratory." might be applied to situations
other than analytical testing.

Requested Action: Delete Attachment 45 in accordance with Comments on the Proposed Modifications to
Attachment 45, Comment Number 1. If Comment Number 1 is not accepted, add to the beginning of the
paragraph "When analytical testing is required...".

The Permitte.  are providing comments on the content of Attachment 45 in addition to the request that
Attachment 45 be deleted. :

Comment Justification: The Permittees general comment is to delete Attachment 45, refer to Comment
Number 1 of this section; The Permittees offer the following comment, which should not be constr "~ to
imply that the Permittees believe incorporation of Attachment 45 into the Permit is acceptable. The added text

clarifies the sentence applicability.

\ tion 5.2.1, page 3, Key Comment: imposes potential for unnecessary compliance issues
lines 29 through 35

Draft Permit conditions as proposed by the Department of Ecology: 5.2.1 Data Assessment

The acquired data need to be scientifically sound, of known quality, and thoroughly documented. Data
validation is not required; however, the TSD unit operating organization is responsible to ensure that data
assessment or evaluation is completed. Data are assessed to determine compliance with quality standards
established by the Washington State Department of Ecology (Ecology) and this Permit, which are as follows:

Condition Impact Statement: This condition would not provide necessary clarification on elements of the
laboratory quality assurance plan.

Requested Action: Delete Attachment 45 in accordance with Comments on the Proposed Modifications to
Attachment 45, Comment Number 1. If Comment Number 1 is not accepted, delete the phrase on page 3,
lines 34 through 35, "quality standards established by the Washington State Department of Ecoli ' (Ecology)
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Comments on the Proposed Modifications to Attachment 45,
Selecting a Laboratory and Quality Assurance/Control

e AOAC Official Methods of Analysis, AOAC (Association of Official Analytical Chemists), International.

e Other widely accepted analytical methods, proprietary methods, and non-standard methods. These may be
needed in special cases, e.g., to develop operational and safety related information.

Condition Impact Statement: This condition would not allow use of the most current version of the
sthods, but the methods current on the effective date of the Permit condition.

Requested Action: Delete Attachment 45 in accordance with Comments on the Proposed Modifications to
Attachment 45, Comment Number 1. If Comment Number 1 is not accepted, add the phrase "most current
version" to the end of the three bullets on page 5, lines 9 through 13.

The Permittees are providing comments on the content of Attachment 45 in addition to the request that
Attachment 45 be deleted. '

Comment Justification: The Permittees general comment is to delete Attachment 45, refer to Comment
Number 1 of this section. The Permittees offer the following comments, which should not be construed to
imply that the Permittees believe incorporation of Attachment 45 into the Permit is acceptable. The Permittees
need to be able to use the most current version of available methods. Making this change will clarify that this
is the case.

11.

Section 5.3.1, page 5, Key Comment: imposes potential for unnecessary compliance issues
lines 18 through 21

-aft Permit conditions as proposed by the Department of Ecology: For all methods, the method must be
shown to be suitable for the matrix being tested and must be demonstrated to have specificity for the

rameter or analyte in that matrix. Quality control parameters, including method detection limit, precision,
and accuracy, must be measured and monitored in real-time to ensure that acceptable data are produced.

Condition Impact Statement: This condition would be too restrictive on the type of materials that could be
tested.

Requested Action: Delete Attachment 45 in accordance with Comments on the Proposed Modifications to
Attachment 45, Comment Number 1. If Comment Number | is not accepted, delete page 5, lines 18 through
21, and replace it with "For all methods, the method must be suitable for the matrix being tested and for the
specific parameter or analyte in that matrix. Quality control parameters, including method detection lim ,
precision, and accuracy, must be measured and monitored to ensure that acceptable data are produced".

The Permittees are providing comments on the content of Attachment 45 in addition to the request that
¢ . nt45be leted. ’

Comment Justification: The Permittees general comment is to delete Attachment 45, refer to C nt
Number 1 of this section. The Permittees offer the following comments, which should not be construed to
imply that the Permittees believe incorporation of Attachment 45 into the Permit is acceptable. This suggested
change wi addres< the appropriate tvme ~f controls on the types of materials to be tested.

12.

Section 5.3.2, page 5, Key Comment: reflects approach inconsistent with regulatory requirements
lines 23 through 33

Draft Permit conditions as proposed by the Department of Ecology:

5.3.2 Quality Control Requirements

Quality control principles of SW-846 Method 8000B, Section 8.7 will be incorporated into laboratory
procedures, including standard methods and modified methods. Additionally, modified methods will be
qualified by a regulatory level detection study. This study is based on 40 CFR 136 method detection limit
criteria and is run on seven (7) samples at the regulatory limit. The regulatory level detection study produces
enough data for interim QC limits until the Method 8000B Section 8.7 required 20 samples are finished. At
that point a modified method is then on the same QC schedule as a standard method. Although SW-846.
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Com_ments on the Proposed Modifications to Attachment 45,
Selecting a Laboratory and Quality Assurance/Control

Requested Action: Delete Attachment 45 in accordance with Comments on the Proposed Modifications to
Attachment 45, Comment Number 1. If Comment Number 1 is not accepted, on page 6, lines 17 and 30,
delete "with Ecology" and replace with "before starting work with the client".

The Permittees are providing comments on the content of Attachment 45 in addition to the request that
Attachment 45 be deleted.

 Comment Justification: The Permittees general comment is to delete Attachment 45, refer to Comment
Number 1 of this section. The Permittees offer the following comments, which should not be construed to
imply that the Permittees believe incorporation of Attachment 45 into the Permit is acceptable. The
Department of Ecology is over-asserting its authority in areas that are handled between the laboratory and
client.
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Comments on the Proposed Modifications to Part III,
Chapter 7, Waste Receiving and Processing (WRAP) Facility

1.

Condition IT1.7.A. Key Comment: reflects approach inconsistent with regulatory requirements
Draft Permit conditions as proposed by the Department of Ecology:
1.7.A. COMPLIAN"™ “""TH APPROVED PERMIT APPLICATION -

The Permittees shall comply with all requirements set forth in the Waste Receiving and Processing
Facility Permit Application, Rev. 1 and 1A, as found in Attachment 43, including the amendments
specified in Condition IIL.7.B. Enforceable portions of the application are listed below. (All
subsections, figures, and tables included in these portions also are enforceable unless stated
otherwise.):

Part A, Form 3, Permit Application, Revision 3, June 28, 1999

Section 2.1 Description of Waste Receiving and Processing Facility

Chapter 3 Waste Analysis

Chapter 4 Process Information

Chapter 6 Procedures to Prevent Hazards

Chapter 7 Contingency Plan

Chapter 8 Personnel Training

Chapter 11 Closure and Financial Assurance

Chapter 12 _ Reporting and Recordkeeping

Appendix 2A Topographic Map

Appendix 3A Waste Analysis Plan

Appendix 4A Engineering Drawings

Appendix 7A Building Emergency Plan

Appendix 8A Training Plan

Attachment 45 Selecting a Laboratory and Quality Assurance/Quality Control
Condition Impact Statement This condition would make portions of the permit apphcatlon enforceable that
a aotrecog = ' 7 Department of Ecology guidance documents.
Requested Action: Delete S on 2.4, Appendix 3A, and Attachment 45 as enforceable s ¢

"Section 2.2, Topographic Map" as an enforceable section.

Comment Justification: This condition has been drafted against a portion of the permit application
(Section 2.1) that the Department of Ecology previously identified as nonenforceable information in
accordance with its guidance document, "Dangerous Waste Permit Application Requirements", Publication
#95-402, dated 6/96. Section 2.2 contains information determined by the Department of Ecology as
enforceable. The Permittees request that the Department of Ecology use the same approach taken for the
Permit, Part I1I, Chapters 4 (Liquid Effluent Retention Facility/200 Area Effluent Treatment Facility),
Chapter 5 (242-A Evaporator), and Chapter 6 (325 Hazardous Waste Treatment Units).

Refer to related comments in response to Draft Permit Condition II1.7.B.d. Refer also to Comments on the
Proposed Modifications to Attachment 45, Comment Number 1.

Condition II1.7.B.a.1. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Page 1-1, Line 40, delete the
number "14" and insert the number "35".
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Comments on the Proposed Modifications to Part III,
Chapter 7, Waste Receiving and Processing (WRAP) Facility

through permits.

AC 173-303-395(4) requ s treatment, storage, and/or disposal (TSD) loading and unloading areas to "be
designed, constructed, operated and maintained to: (a) contain spills and leaks that might occur during loading
or unloading; (b) prevent release of dangerous waste or dangerous waste canstituents to ground or surface
waters; (c) contain wash waters (if any) resulting from the cleaning of contaminated transport vehicles and
load/unload equipment; and (d) allow for removal, as soon as possible, of collected wastes resulting from
spills, leaks and equipment cleaning (if any) in a manner which assures compliance with (b) of this
subsection”. There are no requirements in WAC 173-303-395(4) regarding establishment of load limits for
TSD loading and unloading areas.

Owners/operators are required by WAC 173-303-810(6) to "at all times properly operate and maintain all
facilities and systems of treatment and control which : installed or used by the permittee to achieve
compliance with the conditions of the permit. Proper operation and maintenance includes effective
performance, adequate funding, adequate operator staffing and training, and adequate laboratory and process
controls, including appropriate quality assurance procedures". The Permittees also are required by Permit
Condition II.L.1 to ensure that their facilities are capable of providing for proper management of waste. The
regulator burden is on the Permitttees to ensure that physical design, construction, operation, and maintenance
are such that spills are contained and releases to ground or surface waters are prevented.

This condition would impose unnecessary restrictions on receipt of containers at WRAP. It is the Permittees
intent that all containerized waste will be managed properly in accordance with WAC 173-303-630 and the
Permit.

The Permittees general comment on the enforceability of Chapter 2.0 of the WRAP permit application is
addressed in Comment Number 1 of this section. This comment should not be construed to imply that the
Permittees believe incorporation of the Section other than Section 2.2, Topographic Map, are appropriate for
Section 2.0. This condition has been drafted against a portion of the permit application (Section 2.1) that the
Department of Ecology previously identified as nonenforceable information in accordance w  its guidance
document, "Dangerous Waste Permit Application Requirements", Publication #95-402, dated 6/96. Section 2.2
contains information determined by the Department of Ecology as enforceable. The Permittees request that the
Department of Ecology use the same approach taken for the Permit, Part III: Chapter 4 (Liquid Effluent

I ention Facility/200 Area Effluent Treatment Facility), Chapter 5 (242-A Evaporator), and Chapter 6

(325 Hazardous Waste Treatment Units).

~Condition III.7.B.b.3. Key Comment: imposes redundant or unenforceable conditions

Draft Permit conditions as proposed by the Department of Ecology: Page 2-1, Line 30, insert the word
"mixed" before "...low level".

Condition Impact Statement: This condition unreasonably would limit operational flexibility. The condition
implies that only the "mixed" portion of the low-level radioactive waste is transferred from WRAP to other
TSD facilities.

Requested Action: Delete Section 2.1 as an enforceable section in accordance with Comments on the
proposed modifications to Chapter 7, WRAP, Comment Number 1. If Comment Number 1 is not accepted,
delete this condition.

Comment Justification: The Permittees general comment on the enforceability of Chapter 2.0 of the WRAP
permit application is addressed in Comment Number 1 of this section. This comment should not be construed
to imply that the Permittees believe incorporation of the Section other than Section 2.2, Topographic Map, are
appropriate for Section 2.0. This condition has been drafted against a portion of the permit application
(Section 2.1) that the Department of Ecology previously identified as nonenforceable information in
accordance with its guidance document, "Dangerous Waste Permit Application Requirements", Publication
#95-402, dated 6/96.- Section 2.2 contains information determined by the Department of Ecology as -
enforceable. The Permittees request that the Department of Ecology use the same approach taken for the
Permit, Part III: CI iter4 iid Effli  t Retention Facility/200 Area Effluent Treatment Facility),
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Comments on the Proposed Modifications to Part III,
Chapter 7, Waste Receiving and Processing (WRAP) Facility

contains information determined by the Department of Ecology as enforceable. The Permittees request that the
Department of Ecology use the same approach taken for the Permit, Part IIl: Chapter 4 (Liquid Effluent
Retention Facility/200 Area Effluent Treatment Facility), Chapter 5 (242-A Evaporator), and Chapter 6

(325 Hazardous Waste Treatment Units).

Condition IT1.7.B.b.6. Key Comment: imposes potential for unnecessary compliance issues,
hinders cost effectiveness without added protection

Draft Permit conditions as proposed by the Department of Ecology: Page 2-2, Line 24, delete the phrase
"throughout the various" and replace with "in the Process, NDE/NDA, and Shipping and Receiving."

Condition Impact Statement: This condition unreasonably limits the ability to decontaminate fixed
e pment that has the potential to become contaminated. This condition would prohibit decontamination of
the ventilation ducts and other fixed equipment that exists outside of areas where waste normally is processed.

Requested Action: Delete Section 2.1 as an enforceable section in accordance with Comments on the
proposed modifications to Chapter 7, WRAP, Cc mnent Number 1. If Comment Number 1 is not accepted,
delete this condition.

Comment Justification: The Permittees general comment on the enforceability of Chapter 2.0 of the WRAP
permit application is addressed in Comment Number 1 of this section. This comment should not be construed
to imply that the Permittees believe incorporation of the Section other than Section 2.2, Topographic Map, are
appropriate for Section 2.0. This condition has been drafted against a portion of the permit application
(Section 2.1) that the Department of Ecology previously identified as nonenforceable information in

accor ice with its guidance document, "Dangerous Waste Permit Application Requirements", Publication
#95-402, dated 6/96. Section 2.2 contains information determined by the Department of Ecology as
enforceable. The Permittees request that the Department of Ecology use the same approach taken for the
Permit, Part : Chapter 4 (Liquid Effluent Retention Facility/200 Area Effluent Treatment Facility),
Chapter 5 (242-A Evaporator), and Chapter 6 (325 Hazardous Waste Treatment Unit<)

Condition II1.7.B.b.7. Key Comment: imposes potential for unnecessary 'compliance issues

Draft Permit conditions as proposed by the Department of Ecology: Page 2-2, Line 46, add the following
text as an additional bulleted item: "Retrieved waste with the potential to be incompatible with other waste °
stored at WRAP sha be managed in accordance with the special requirements of WAC 173-303-630(9) for
incompatible waste. Retrieved waste that is sufficiently characterized to ensure compatibility with other waste
is not subject to this requirement. Move this Condition, as well as Page 2-2, Lines 32 through 49 to Page 4-2,
Line 34, of the section "Container Management Practices" (Section 4.1.2) in Chapter 4. .

_ ndition Impact Statement: This condition arbitrarily would restrict 1. ._AP in mana, :nt l
waste, irrespective of available knowledge regarding retrieved waste characteristics.

:quested Action: Delete Section 2.1 as an enforceable section in accordance with Comments on the
proposed modifications to Chapter 7, WRAP, Comment Number 1. If Comment Number 1 is not accepted,
delete this condition. Alternatively, modify the condition to read as follows: "Page 2-2, delete lines 35 through
39",

Comment Justification: WAC 173-303-630(9) states that "a storage container holding a dangerous waste that
is incompatible with any waste or other materials stored nearby in other containers...must be separated from the
other materials or protected from them by means of a dike, berm, wall, or other device. Containment systems
for incompatible wastes must be separate." WAC 173-303-395(1)(b) places limitations on "the mixing or
commingling of incompatible wastes, or incompatible wastes and materials". WAC 173-303-630(9) and

WAC 173-303-395(1)(b) requirements are by necessity based on knowledge concerning a waste and its
compatibility with other waste or materials so that incompatibility hazards can be avoided. This condition
would result in the application of an arbitrary measure for ensuring waste is stored safely. The Permittees will
have some level of knowledge regarding compatibility of most retrieved waste and with other waste stor  at
WRAP. The Permit ould allowt flexibilityt¢ in :waste based onthedeg ofc n
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Comments on the Proposed Modifications to Part III,
Chapter 7, Waste Receiving and Processing (WRAP) Facility

accordance with its guidance document, "Dangerous Waste Permit Application Requirements", Publication
#95-402, dated 6/96. Section 2.2 contains information determined by the Department of Ecology as
enforceable. The Permittees request that the Department of Ecology use the same approach taken for * 2
Permit, Part III: Chapter 4 (Liquid Effluent Retention Facility/200 Area Effluent Treatment Facility),
Chapter 5 (242-A Evaporator), and Chapter 6 (325 Ha7ardnus Waste Treatment Units).

12.

13.

Condition I11.7.B.b.10. Key Comment: imposes redundant or unenforceable conditions

Draft Permit conditions as proposed by the Department of Ecology: Page 2-3, line 12, delete the word
"most." Also, delete the word "transuranic" and replace with "dangerous."

Condition Impact Statement: N/A.

Requested Action: Delete Section 2.1 as an enforceable section in accordance with Comments on the
proposed modifications to Chapter 7, WRAP, Comment Number 1. If Comment Number 1 is not accepted,
delete this condition.

Comment Justification: The Permittees general comment on the enforceability of Chapter 2.0 of the WRAP
permit application is addressed in Comment Number 1 of this section. This comment should not be construed
to imply that the Permittees believe incorporation of the Section other than Section 2.2, Topographic Map, are
appropriate for Section 2.0. This condition has been drafted against a portion of the permit application
(Section 2.1) that the Department of Ecology previously identified as nonenforceable information in
accordance with its guidance document, "Dangerous Waste Permit Application Requirements", Publication
#95-402, dated 6/96. Section 2.2 contains information determined by the Department of Ecology as
enforceable. The Permittees request that the Department of Ecology use the same approach taken for the
Permit, Part III: Chapter 4 (Liquid Effluent Retention Facility/200 Area Effluent Treatment Facility),
Chanter 5 (242-A Evaporator), and Chapter 6 (325 Hazardous Waste Treatment Units).

Condition 111.7.B.b.11. Key Comment: hinders cost effectiveness without added protection

Draft Permit conditions as proposed by the Department of Ecology: Page 2-3, Footnote 3, delete the
phrase "and does not refer to noncompliance with WAC 173-303" and replace with "and/or waste that is not
compliant with WAC 1173-303." (sic)

Condition Impact Statement: This draft condition would impact present operations at WRAP and would
re. re retraining of personnel, development of additional terminology, and revision of operational procedures.

Requested Action: Delete Section 2.1 as an enforceable section in accordance with Comments on the
proposed m« "~ ications to Chapter 7, WRAP, Comment Number 1. If Comment Number 1 is not accepted,
« condition.

Comment Justificat 1: The Permittees general comment on the enforceability of Chapter 2.0 of the V.. .AP
permit app ation is addressed in Comment Number 1 of this section. This comment should not be construed
to imply that the Permittees believe incorporation of the Section other than Section 2.2, Topographic Map, are
appropriate for Section 2.0. This condition has been drafted against a portion of the permit application
(Section 2.1) that the Department of Ecology previously identified as nonenforceable information in
accordance with its guidance document, "Dangerous Waste Permit Application Requirements", Publication
#95-402, dated 6/96. Section 2.2 contains information determined by the Department of Ecology as
enforceable. The Permittees request that the Department of Ecology use the same approach taken for the
Permit, Part III: Chapter 4 (Liquid Effluent Retention Facility/200 Area Effluent Treatment Facility),
Chapter 5 (242-A Evaporator), and Chapter 6 (325 Hazardous Waste Treatment Units).

This condition implies that NDE (applies to the x-ray of the container) can be used to determine compliance
with WAC 173-303. There is no such reference in WAC 173-303. NDE is used to identify materials that are
noncompliant with TSD unit acceptance criteria. The NDE system, however, cannot be used to determine
compliance with WAC 173-303 because the chemical nature of the waste cannot be identified by NDE.
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Comments on the Proposed Modifications to Part III,
Chapter 7, Waste Receiving and Processing (WRAP) Facility

by the Department of Ecology. The intent of the text is to restrict container types taken into the process area,
not the entire WRAP.

21.

Condition II1.7.B.c.7. Key Comment: exceeds delegated regulatory authority, imposes potential
for unnecessary compliance issues, hinders cost effectiveness without add:
protection

Draft Permit conditions as proposed by the Department of Ecology: The Permittees shall prepare an

i ichment to the W/  which describes the waste tracking procedures specified in lines 33 and 34 on page 3-1.
This text shall be submitted to Ecology for review and approval within thirty (30) days of the effective date of
this Permit. Subsequent to any revisions required by Ecology, the description will be added to the text of
Section 1.1.1 of the Waste Analysis Plan (WAP), also identified as Appendix 3A, as a Class 1 permit
modification. If necessary, Ecology will amend the requirements through a Class 2 or 3 Permit modification.

Condition Impact Statement: This condition would incorporate waste tracking descriptions into the waste
analysis plan instead of into Chapter 3.0 of the WRAP permit application.

Requested Action: Rewrite this condition and relocate to Chapter 3.0 to read as follows:

On page 3-2, line 8, insert the following text: "Information for all containers received at and shipped from
WRAP will be maintained consistent with WAC 173-303-380(1)(a) and (b) and Permit Conditions II.P and

.Q."

Comment Justification: Waste tracking requirements of WAC 173-303-380(1)(a) and (b) can be met by
incorporating suggested text from the requested action for this condition. WAC 173-303-040 provides accurate
information on how to understand the regulatory meaning of the terms "facility" and "unit". As defined in
WAC 173-303-040, a "facility" is "all contiguous land, and structures...for ...dangerous waste". A facility
could consist of several treatment, storage, and disposal units.

By finition, a facility consists of the individual units. The terms are not intended to be used interchangeably.
There is no basis for applying facility requirements at the unit level. The size and complexity of the Hanford
Facility was contemplated during the initial issuance of the Permit. At that time, there was no intent to
interpret units as facilities. Such an approach is inconsistent with the original Permitting approach. On
page 32 of 189 of the second responsiveness summary to the Permit, the Department of Ecology states: "The
Department has spent a considerable amount of time meeting and corresponding with the Permittees to  mtify
and resolved difficulties, redundancies, and inefficiencies in this approach. As a result, the Department made
51gmﬁcant changes in the second Draft Permit (refer to the Initial Responsiveness Summary and Revised Fact
B /9, 1994.) and has refined additional conditions from the second Draft Permit in writing of
¢ cha t al ion with
roach, | : facility- n of human health and the
environment. Nonetheless, further implementation problems could be discovered at a later time. If so, the
Department can make further changes through the Permit modification process to continue creating a -
meaningful Permit." The initial Permit addressed issues attributed by the Department of Ecology to the size
and complexity of the Hanford Facility through Conditions II.P and I1.Q. It is inappropriate and not cost-
effective to impose conditions such as these on a unit-by-unit basis because the initial final Permit has been
developed in contemplation of these matters in Part II of the Permit.

Furthermore, the Tri-Party Agreement articulates the difference between facility and units. The Tri-Party
Agreement, Section 6.2. states: "The Hanford Site has been assigned a single identification number for use in
State Dangerous Waste program/RCRA permitting activity. Accordingly, the Hanford Site is considered to be
a single RCRA facility, although there are numerous unrelated units spread over large geographic areas on the
Sita"







11.7.B.d.5.

I11.7.B.d.6.

111.7.B.d.7.

I11.7.B.d.8.

Comments on the Proposed Modifications to Part III,
Chapter 7, Waste Receiving and Processing (WRAP) Facility

specific waste management methods, as specified in WAC 173-303-140(4)(b),
173-303-395(1), 173-303-630 through 173-303-670, and 40 CFR 264.1034, 264.1063,
268.4(a), and 268.7, for final status facilities;

(g) For offsite facilities, the waste analysis that dangerous waste generators have agreed to
supply;
(h) For surface impoundments exempted from Land Disposal Restrictions (LDR) under

40 CFR 268.4(a), incorporated by reference in WAC 173-303-140(2), the procedures and
schedules for:

(i) The sampling of impoundment contents;
(j) The analysis of test data; and

(k) The annual removal of residues that are not delisted under 40 CFR 260.22, or which exhibit
a characteristic of hazardous waste and either;

1. Do not meet applicable treatment standards of 40 CFR Part 268, Subpart D; or
2. Where no treatment standards have been established:

a. Such residues are prohibited from land disposal under 40 CFR 268.32, or RCRA
section 3004(d); or

b. Such residues are prohibited from land disposal under 40 CFR 268.33(f).

(1) Must also specify the procedures which will be used to inspect and, if necessary, analyze
each movement of hazardous waste received at the facility to ensure that it matches the
identity of the waste designated on the accompanying manifesst or shipping paper. Ata
minimum, the plan must describe:

1. The procedures which will be used to determine the identity of each movement of
waste managed at the facility;

2. The sampling method which will be used to obtain a representative sample of the waste
to be identified, if the identification method includes sampling; and

3. The procedures that the owner or operator of an offsite landfill receiving containerized
hazardous waste will use to determine whether a hazardous waste generator or treater
has added a biodegradable sorbent to the waste in the container.

The Permittees shall confirm their knowledge concerni - a dangerous waste before storing,
treating, or disposing of the waste. The purpose for the analysis is to ensure that a dangerous
waste is managed properly.

The Permittees must obtain a detailed chemical, physical, and/or biological analysis of a
dangerous waste, or nondangerous waste if applicable under WAC 173-303-610(4)(d), before
storing, treating, or disposing of the waste. This analysis must contain the information
necessary to manage the waste in accordance with the requirements of Chapter 173-303 WAC.
The analysis could include or consist of existing published or documented data on the dangerous
waste, or on waste generated from similar processes or data obtained by testing if necessary.

The offsite generator must confirm, by analysis if necessary, that each dangerous waste shipped
to the TSD unit matches the identity of the waste specified on the accompanying manifest.

The Permittees shall develop Quality Assurance and Quality Control measures necessary to
obtain samples from waste in accordance with WAC 173-303-110(2). The methods and
equipment used for obtaining representative samples of a waste will vary with the type 1 form
of the waste. The Department will consider samples collected using the following sampling
methods or the most recent version of such methods for wastes with properties similar to the
indicated r tober el i © ofthev e
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Chapter 7, Waste Receiving and Processing (WRAP) Facility

quarterly evaluation according to the following criteria shall be performed and the indicated scores shall be
assigned based upon severity and justification:
1. Designation conformance issues
e Regulatory violation, 7 - 10
e Mismanagement of waste (conditions which would or did lead to placement of waste in the
wrong storage location, the wrong treatment path, etc.), 4 — 6
e No mismanagement of waste, 1 —3
2. Characterization conformance issues
e Safety issue, 7- 10
e Mismanagement of waste (see above), 4 -6
e No mismanagement of waste, 1 —3
3. Paperwork inconsistencies
e LDRform,1-3
e Shipping papers or waste tracking forms, 1 —3
e Waste profile discrepancies, 1 —3
e Incomplete shipment and/or transfer information, 1 — 3
4. Screening conformance issues
e Regulatory violation and/or safety issue, 7 — 10
e Mismanagement of waste (see above), 4 -6
e No mismanagement of waste, | —3
5. Receipt conformance issues
e Regulatory violation and/or safety issue, 7— 10
e Mismanagement of waste (see above), 4—6
e No mismanagement of waste, 1 —3

A generator receiving a score of 10 or greater has demonstrated less than satisfactory performance and
must be evaluated for corrective action by the WRAP operating organization. The physical screening rate
is increased for that generator based upon the following criteria: -

e A score of 10 to 15 — the physical screening frequency is increased to a minimum of 15%.
e A score of 16 to 20 — the physical screening frequency is increased to a minimum of 50%.

A score greater than 20 — the physical screening frequency is increased to 100%. -

- Condition Impact Statement: This condition would specify a level of detail for adjusting physical screening

ra  ‘hat is unnecessary and in excess of e >lished r¢  latory requirements of WAC 173-303-300.
Requested Action: Delete this condition.

Comm Justifi ion: WAC 173-303-300(6) requires owners/operators to "specify the procedures which
will be used to inspect and, if necessary, analyze each movement of hazardous waste received at the facility to
ensure that it matches the identity of the waste designated on the accompanying manifest or shipping paper".
The condition would incorporate actual procedures used into the Permit instead of specifying such procedures
as required by regulation.

The existing text provides for an annropriate level of control regarding conformance report<

30.

Condition II1.7.B.d.9. Key Comment: exceeds delegated regulatory authority, imposes potential

for unnecessary compliance issues, hinders cost effectiveness without added
protection

Draft Permit conditions as proposed by the Department of Ecology: Paperwork inconsistencies or
improperly completed and/or incorrect information must be corrected and resolved prior to acceptance of waste
for management at this TSD unit.

Condition Impact Statement: This condition would require resolution of discrepancies to be handl ina
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Chapter 7, Waste Receiving and Processing (WRAP) Facility

unit. Subsequent to any revisions required by Ecology, the description will be added to the text of
Section 1.1.3 of the WAP as a Class 1 permit modification. If necessary, Ecology will amend the requirements
through a Class 2 or 3 Permit modification.

Cc lition Impact Statement: This condition would place restrictions on waste acceptance at WRAP that
exceed WAC 173-303-300 requirements by incorporating all internally-imposed restrictions (including
restrictions associated with the radioactive component of mixed waste) into the waste analysis plan as
enforceable requirements.

Requested Action: Delete this condition. Alternatively, replace this condition with the following text:
"Dangerous and/or mixed waste with waste numbers not identified on the WRAP Part A, Form 3, will not be
managed at WRAP".

Comment Justification: The requirements for waste analysis are provided in WAC 173-303-300. The

written waste analysis plan must describe procedures used to comply with —300(1) through (3) that pertain to

confirmation concerning waste through analysis. This condition would incorporate waste acceptance criteria

related to the radioactive component of mixed waste into the Permit without regulatory authority. The

U.S. Department of Energy must retain jurisdiction over the source, special nuclear, and byproduct material

components of mixed waste in accordance with the Atomic Energy Act. This condition also would incorporate

other internal waste acceptance criteria into the Permit without regulatory authority. In summary:

= This condition seeks to expand the scope of the waste analysis plan by including text regarding waste
acceptance parameters, including all constraints on waste receipt for any purpose.

= Many constraints on waste acceptance are unrelated to results of waste analysis and therefore are beyond
the scope of a waste analysis plan (e.g., constraints associated with WRAP acceptance of mixed waste
based on the radioactive component).

® There is no regulatory basis for attempting to incorporate such internal constraints into a plan that is, by
regulation, intended for identification of parameters, methods, and frequency of analysis for the purpose of
ensuring proper management of dangerous and/or mixed waste.

= The Permittees need to retain flexibility that allows for safe and cost-effective modification of waste
acceptance criteria as allowed by regulation, without unnecessary time and cost impacts associated with
excessive Permit conditions or Permit modifications.

It is inappropriate for a state to unilaterally assert authority over radioactive materials. As stated previously,

. source, special nuclear, and byproduct materials specifically are excluded from the definition of solid waste set

forth at RCRA 42 U.S.C. § 6903(27); also refer to 42 U.S.C. § 6905(a). The Atomic Energy Act;

U.S t of gy pr: 10 ) it wvironr P '

Not ig S suthorization [(51 Fed. Reg. 24504 (July 3, 1986)]; U.S. Envir ion
Agency Notice on Clarification of Interim Status Qualification Requirements for the Hazardous Components of
Radioactive Mixed Waste [(53 Fed. Reg. 37045 (September 23, 1988)]; the State’s recognition of possible
preemption in its Hazardous Waste Management Act, Revised Code of Washington 70.105.109; the limitations
of the waiver of sovereign immunity in Section 6001 of the RCRA to materials within the RCRA definition of
solid waste (thereby excluding source, special nuclear, and byproduct materials); and the Tri-Party Agreement.

Refer to related comments in response to Draft Permit Condition I11.7.B.c.3.

Condition I11.7.B.d.12. Key Comment: imposes potential for unnecessary compliance issues

Draft Permit conditions as proposed by the Department of Ecology: Page 1-5, Lines 27 through 46, delete
the text and replace with the following: "After the initial screening frequency has been established for a
generator or that frequency has been adjusted due to poor performance, the physical screening frequency can
be reduced in accordance with the following:

e The physical screening frequency will be stepped down in three steps based upon the ability of the
generator to implement the corrective action plan and/or demonstrate an ability to appropriately manage
waste. At no time shall the physical screening frequency be reduced below 5% for onsite generators or
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Condition I11.7.B.d.14. Key Comment: exceeds delegated regulatory authority, reflects approach
inconsistent with regulatory requirements, hinders cost effectiveness without
added protection

Draft Permit conditions as proposed by the Department of Ecology: Pége 1-6, Line 24, replace the phrase
"Bulk liquid waste" with the following: "Bulk liquid waste in tankers or drums."

Condition Impact Statement: This condition arbitrarily would limit methods of transporting or transferring
waste to WRAP that could be transported safely in accordance with WAC 173-303-190 and ~240 and managed
properly in accordance with WAC 173-303-630.

Requested Action: Delete this condition. Alternatively, rewrite the condition as follows: Page 1-6, line 24,
replace the phrase "Bulk liquid waste" with the following: "Bulk liquid waste in tankers".

Comment Justification: WAC 173-303-190(1) states that "the generator must package all dangerous waste
for transport in accordance with U.S. DOT regulations on packaging, 49 CFR Parts 173, 178, and 179",
WAC 173-303-240 (2) states that "any person who transports a dangerous waste must comply with the
requirements of WAC 173-303-240 through 173-303-270, when such dangerous waste is required to be
manifested by WAC 173-303-180". WAC 173-303-240(4) states that "these requirements do not apply to
onsite (as defined in WAC 173-303-040) transportation of dangerous waste by generators, or by
owners/operators of permitted TSD facilities". These requirements allow for transport of offsite shipments if
the shipments meet U.S. Department of Transportation regulations. These requirements exempt onsite
transport activities from regulatory control. WAC 173-303-630 does not impose any requirements regarding
transport of waste to TSD facilities.

This condition would establish a definition of bulk material inconsistent with the intent of the regulations and
has no regulatory basis. Flexibility must be retained to allow WRAP to manage waste in a safe and cost-
effective manner without unnecessary restrictions.

36. Condition IT1.7.B.d.15. Key Comment: N/A
Draft Permit conditions as proposed by the Department of Ecology: Page 1-7, Lines 8 through 41, delete
the text regarding Alternative Waste Management Plan.
Condition Impact Statement: N/A
Requested Action: Accept.
37. Condition I11.7.B.d.16. Key Comment: N/A
Draft Permit conditions as proposed by the Department of Ecology: Page 2-1, Lines 3 through 13, delete
the text beginning with "The requirement...
Condition Impact Statement: N/A
Rennested A~¢~=: Accept. _ i
38. Condition IH.7.B.d.17. Key Comment: N/A
Draft Permit conditions as proposed by the Department of Ecology: Page 2-2, Lines 39 and 40, delete the
phrase "or its representatlve
Condition Impact Statement: N/A
Requested Action: Accept.
39. Condition IT1.7.B.d.18. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Page 2-2, Line 46, delete the phrase
"the information is accurate", and replace with the following: "the waste to be shipped to WRAP is as
described by the waste profile."
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flexibility for generators in designating waste. It is inappropriate to preclude such ﬂexlblhty by attemptmg to
regulate generator activities through permit conditions.

42,

43,

Requevsfnﬂ Antinne Accent

Condition II1.7.B.d.21. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Pége 2-4, Line 26 and Page 2-5,
Line 3, correct the WAC citations to read as follows: "173-303-380(1) (j), -(k), -(n), and -(0)."

Condition ’act Statement: N/A

Condition II1.7.B.d.22. Key Comment: imposes potential for unnecessary compliance issues

Draft Permit conditions as proposed by the Department of Ecology: Page 2-4, Lines 31 through 42, delete
the text beginning with the following: "In some situations ..." Replace it with: "The following waste
knowledge exceptions apply to waste accepted for management at the WRAP TSD unit:

e Hazardous debris as defined in WAC 173-303-040 thai is managed in accordance with 40 CFR 268.45 (the
"Debris Rule") is not required to be sampled. Management of debris in this manner is not dependent on the
quantification of constituents to be federal and State-only LDR regulated.

e Wastes generated onsite may be shipped to the WRAP TSD unit provided the waste has been characterized
for storage and a representative sample has been taken to characterize the waste for treatment and/or
disposal.

e Waste which was previously disposed and then retrieved may be transferred to the WRAP TSD unit with
only the necessary information to properly manage the waste at the storage unit.

e  Waste which was received prior to the implementation of this guidance and has been characterized for
storage only may be transferred between WRAP and permitted storage units without re-characterization;
however, the pre-shipment review and verification requirements must be met.

On-site generators may ship waste, that cannot be sampled by the generator, to the WRAP TSD unit for
completion of characterization provided that the waste is characterized for storage."

Condition Impact Statement: This condition is ambiguous and difficult to understand.
Requested Action: Delete this condition.

Comment Justification: The existing text and WAC 173-303-300 contains adequate requirements for waste
s. & ifically, WAC 173-303-300(2)

vner or operator must obtain a detailed chemical, physical, and/or biological analysis of a dangerous
waste...before he stores, treats, or disposes of it. This analysis must contain the information necessary to
manage the waste in accordance with the requirements of this chapter 173-303 WAC. The analysis may
include or consist of existing published or documented data on the dangerous waste, or on waste generated

from similar processes, or data obtained by testing, if necessary."

The Permittees believe WAC 173-303-300(2) is intended to require the following.

e Detailed analyses are required before treating, storing, or disposing of waste.

e These analyses must be sufficient to manage the waste in accordance with WAC 173-303.

e Analyses required for treatment or disposal typically are more extensive than analyses for storage.

e Although ideal, analyses do not necessarily have to be obtained through direct testing of the waste being
analyzed.

Direct testing before storage in WRAP might not be appropriate for some waste. The U.S. Environmental
Protection Agency provides guidance re  ling the use of acce; le’ ‘wledge forv ‘e man at TO ™
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Comments on the Proposed Modifications to Part III,
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level of detail that this condition would require. Nondestructive examination is performed to applicable
manufacturer’s instructions or site-specific protocols. WAC 173-303-300 does not require incorporation of
such detail as a permit condition. The Permittees believe that the description provided in the deleted text is
adequate and contains the appropriate level of detail for a waste analysis plan.

76.

Condition II1.7.B.d.SS. Key Comment: N/A

Draft Permit con( ions as proposed by the Department of Ecology: Page 3-2, Line 43, replace the phrase
"could be used to perform" with the phrase "are approved for use in performing" so the sentence reads as
follows: "The following methods are approved for use in performing chemical screening."

Condition Impact Statement: N/A
Requested Action: Accept

71.

Condition IIL.7.B.d.56. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Page 3-3, Lines 28 and 29, in addition
to the text provided, the following condition applies: The required method for the Paint Filter Liquids Test is
Method 9095 in the U.S. Environmental Protection Agency (EPA), SW-846, Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods (the most recently promulgated version).

Condition Impact Statement: N/A
Requested Action: Accept.

78.

C: lition ITL7.B.d.57. Key Comment: reflects approach inconsistent with regulatory requirements,
hinders cost effectiveness without added protection

I ft Permit conditions as proposed by the Department of Ecology: Page 3-3, Lines 41 throug 44, delete
the text and replace with the following: "Method: Full range pH paper with a stated precision of 1.0 pH unit
and a corresponding color chart is used for testing. For aqueous samples, a representative test portion of the
sample is introduced onto the strip of pH paper. For solids, sludges, and non-aqueous liquids, a representative
test portion is mixed with an approximately equal amount of water. The aqueous portion (extractant) of this
mixture is then introduced onto the strip of pH paper. The paper is compared visually to the color chart to
determine the best color match. The pH is recorded to the nearest whole pH unit."

Condition Impact Statement: This condition would impose an excessive level of control regarding
procedures to meet WAC 173-303-300 requirements.

R 1ested etett cor tion.

~vmment . » «uis condition would impose a level of detail for pH paper that is overly
prescriptive. The Permittees believe that the description originally submitted in the WRAP permit application
is adequate and contains the appropriate level of detail for a waste analysis plan.

79.

Condition II1.7.B.d.58. Key Comment: reflects approach inconsistent with regulatory requirements,
hinders cost effectiveness without added protection

Draft Permit conditions as proposed by the Department of Ecology: Page 3-4, Lines 7 and '8, delete the
text and replace with the following: "Method: Potassium iodide (KI) starch test paper is used for testing.
KI oxidizes to iodine (I,) in the presence of starch to yield a dark blue-black coloration on the test paper. A
representative test portion of the sample is placed on a disposable watch dish or weighing boat. The KI test
paper strip is acidified with 3M hydrochloric acid (HCI) and placed in contact with the test portion. A
darkening of the test paper is a positive indication of the oxidizing properties of the sample.” -

Condition Impact Statement: This condition would impose an excessive level of control regarding
procedures to meet WAC 173-303-300 requirements.

Requested Action: Delete this condition.
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level of detail for the cyanide screen that is overly prescriptive for incorporation into the permit. The
Permittees believe that the description originally st itted in the WRAP permit application is adequate and
contains the appronriate level of detail for a waste analysis plan.

Condition IIL.7.B.d.61. Key Comment: reflects approach inconsistent with regulatory requireme ,
hinders cost effectiveness without added protection

Draft Permit conditions as proposed by the Department of Ecology: Page 3-4, Lines 46 through 49, delete
the text and rep e with the following: "Method: are used for testing. Under acidic conditions, sulfide
compounds release hydrogen sulfide (H,S) and, in the presence of this H,S, the lead acetate paper changes to a
silvery brown or black color due to the formation of lead sulfide (PbS). A representative test portion is place
on a disposable watch | iss or weighing boat. The test portion is acidified with 3M hydrochloric acid (HCI).
A lead acetate test paper strip is dampened with water and placed near the acidified test portion. A darkening
of the test paper is a positive indication of the presence of sulfides in the test portion.”

Condition Impact Statement: This condition would impose an excessive level of control regarding -
procedures to meet WAC 173-303-300 requirements.

Requested Action: Delete this condition.

Comment Justification: WAC 173-303-300(2) states that "the owner or operator must obtain a detailed
chemical, physical, and/or biological analysis of a dangerous waste...before he stores, treats or disposes of it".
WAC 173-303-300(5) states "the owner or operator must develop and follow a written waste analysis plan
which describes the procedures he will use to comply with the waste analysis requirements of subsections (1),
(2), (3), an  '4) of this section". WAC 173-303-300(5) requires descriptions of procedures for waste analysis,
but does not require that actual procedures be incorporated into the permit. This condition would impose a
level of detail for the sulfide screen that is overly prescriptive for incorporation into the permit. The Permittees
b eve that the description originally submitted in the WRAP permit application is adequate and contains the
appropriate 12vel of detail for a waste analysis plan.

83.

Condition II1.7.B.d.62. Key Comment: reflects approach inconsistent with regulatory requirements,
hinders cost effectiveness without added protection

Draft Permit conditions as proposed by the Department of Ecology: Page 3-5, Lines 11 through 1, delete
the text and replace with the following: "Method: A precise amount of oil (i.e., the test portion) is placed into
the first of two disposable test tubes provided with the test kit. An ampule containing a colorless catalyst is

~ broken and the contents are mixed thoroughly with the test portion. A second ampule containing metallic

sodium is broken and the sodium, activated by the catalyst, strips chlorine from any chlorinated ¢ 1ic
compoi Isp « toform sodium chloric  An aqueous buffer solution is added to the test port This
neutralizes the excess sodium and extracts the sodium chloride into the water. The water layer is then
separated from the oil and decanted into the second test tube. An ampule containing a precise amount of
reagent is broken and the contents mixed with the water. An ampule containing an indicator is then broken and
the contents mixed with the water. The color of the mixture is dependant on the amount of chlorinated organic
compounds in the original test portion of oil."

Condition Impact Statement: This condition would impose an excessive level of control regarding
procedures to meet WAC 173-303-300 requirements.

Requested Action: Delete this condition.

Comment Justification: WAC 173-303-300(2) states that "the owner or operator must obtain a detailed
chemical, physical, and/or biological analysis of a dangerous waste...before he stores, treats or disposes of it".
WAC 173-303-300(5) states "the owner or operator must develop and follow a written waste analysis plan
which describes the procedures he will use to comply with the waste analysis requirements of subsections (1),
(2), (3), and (4) of this section". WAC 173-303-300(5) requires descriptions of procedures for waste analysis,
but does not require that actual procedures be incorporated into the permit. This condition would impose a
level of detail for the halogenated organic carbon screen that is overly p  criptive for incorporation into the
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requirements for waste stored and/or treated at WRARP are identified in Appendix A of ihis WAP."

( dition Impact Statement: This condition would contradict the WAC 173-303-600(3 d) exemption for
generators by incorporating requirements into the permit that apply to generators.

Requested Action: Rewrite this condition to read:

"Delete the text on page 3-5, lines 21 and 22 and replace it with the following: "Parameters needed to meet
other waste characterization needs for waste stored and/or treated at WRAP are identified in Appendix A."

Comm  Justification: WAC 173-303-600(3)(d) specifically excludes generator accumulation from the final
facility stanc  Is. It is inappropriate for the Department to attempt to regulate generator activities through a
RCRA permit (refer to comment response to Draft Permit Condition 111.7.B.d.20.).

87.

Condition IT1.7.B.d.66. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Delete the title of Section 4.0 and
replace it with the following: "Selecting Sampling Procedures." The content of this section, as amended,
applies to all sampling that is done by or at the direction of the TSD unit for (1) characterization of waste after
processing, (2) LDR of treated waste, or (3) additional characterization, if needed, for treatment or disposal.

Condition Impact Statement: N/A

Raquested Action: Accept.

88.

Condition IT1.7.B.d.67. Key Comment: reflects approach inconsistent with regulatory requirements

Draft Permit conditions as proposed by the Department of Ecology: Page 4-2, Lines 7 through 8, delete
t text "or other approved sample preservation method for waste in accordance with 62 FR 62079" and
replace with the following: "except as amended by the Permit."

Condition Impact Statement: This condition contains provisions that are inconsistent with SW-846.

Requested Action: Rewrite the condition to read as follows: Delete the text in lines 7 and 8 on page 4-2 and
replace it with the following: "Sample preservation and holding times follow SW-846 protocol."

Comment Justification: Preservation and holding times will be applied appropriately to ensure accuracy and
precision of testing data in accordance with SW-846. For data to be legally defensible, preservation must be
consistent with authoritative sources.

89.

Condition IT1.7.B.d.68. Key Comment: reflects approach inconsistent with regulatory requirements

it ed _ tl ) nt - ol __: __¢ __llowing condition: >lies for

on and or samples and for laboratory extra = >f the samples. Waste samples are
treated and preserved as necessary to protect the sample. Tables 2-36 and 4-1 in SW-846 contains
recommended treatment/preservative and holding times. Not all samples require preservation and placing a
holding time on a sample may not always be appropriate. Samples with a high concentration of the analyte or
non ~ DR samples may not require preservation, whereas aqueous samples and samples with low
concentrations of the analyte or LDR samples require preservation. If the required preservation interferes with
some of the analytes requested, then multiple aliquots of sample may need to be obtained for analysis.
Samples taken for analysis of a persistent constituent or non-biologically degradable constituent may not
require a holding time. For example, a sample for PCB analysis does not require a holding time (although t
laboratory extractant is su}?ect to a holding time). The recommended holding time and preservation for
hexavalent chromium (Cr™") listed in the Tables are required for all sample matrices unless the hexavalent
chromium concentration is assumed to be represented by the total chromium in the sample. The recommended
preservation and holding time for mercury (Hg) is required in all sample matrices. For the laboratory-prepared
organic extracts (e.g., semi-volatile organic analysis and PCBs) the holding times listed in the Tables are
required to be met for each extract. )

Condition Impact Statement: This condition contains provisions that are inconsistent with SW-846.
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requirements for defensible data recording apply, including correction of entries by single line cross-out, initial
and date, and give reason for the change. A signature is required rather than initials if the correction is made
bv someone other than the original recorder. No entries shall be obliterated, e.g., "white out" must not be used.
__e identity of the person who is initialing the record must be easily determined."

Condition Impact Statement: This condition would impose excessive detail on the WRAP operating
organization regarding how sampling logs are maintained.

Rec« ested Action: Delete this condition. Alternatively, replace this condition with one that reads as f  ows:
"The log of sampling activities described on page 4-2, lines 14 through 21 shall be kept in accordance with
standard industrial data recording practices."

Comment Justification: WAC 173-303-380(1) states "the owner or operator of a facility must keep a written
operating record at their facility”. WAC 173-303-380 does not specify procedures for recordkeeping as this
condition would. WAC 173-303-380 and Permit Condition IL.I.1. require various records to be retained and
maintained, but not to the level of specificity that would be incorporated through this condition. This condition
would require recordkeeping of sampling activities to a level of detail that is inconsistent with regulatory

I liremente nf WAC 173.303.380, and other permits issued by the Department of Ecology.

Condition I11.7.B.d.74. Key Comment: reflects approach inconsistent with regulatory requirements,
imposes potential for unnecessary compliance issues, hinders cost
effectiveness without added protection, imposes redundant or unenforceable
conditions

Draft Permit conditions as proposed by the Department of Ecology: Page 4-2, Lines 23 through 26, delete
the text and replace with the following: "Chain of custody and chain-of-custody documentation are maintained
for samples at all times. Two chain-of-custody documentation systems are employed by WRAP: electronic for
chain-of-custody internal to the WRAP processing area and hard copy for all other chain-of-custody.
Electronic ¢ in-of-custody is provided by the Data Management System (DMS), a computer database, for
samples collected from waste undergoing processing in the WRAP gloveboxes. After a sample is collected and
placed in a sample transfer container, the sample collector enters his/her unique password into the chain-of-
custody screen on the DMS. When custody of the sample is transferred from one individual to another within
the WRAP TSD unit, both individuals enter their passwords into the DMS at the time of custody transfer. The

'MS includes, but may not be limited to, the following information: the container from which the sample
originated, the unique sample number assigned, date and time of collection, sample type, sample location,
method(s) of transfer to the laboratory, identity of the sample collector, identity of all subsequent internal
WRAP custodians. The information on the DMS is transferred to an independent compu  systemona ly
basis. The indep lent system transfers the data to an electronic storage medium which is kept in an
appropriately protected storage vault. After preparation of the sample for transfer to a laboratory, a chain-of-
custody form (hard copy) is generated by TSD unit personnel. The final custodian listed on the :ctronic
chain-of-custody is the initial custodian on this chain-of-custody form. In addition, for all samples collected
outside of the gloveboxes, a chain-of-custody form (hard copy) is filled out by the sample collector. This form
in. 1des any transfers of custody within the TSD unit. The hard copy chain-of-custody form travels with each
sample to the laboratory.”  _

Condition Impact Statement: This condition would specify an excessive level of detail regarding
chain-of-custody activities that are used to ensure sample integrity.

Requested Action: Delete this condition.

Comment Justification: WAC 173-303-300(1) "requires the facility owner or operator to confirm his
knowledge concerning a dangerous waste before he stores, treats, or disposes of it". Chain-of-custody
protocols are used by owners and operators to ensure that information obtained for compliance with

WAC 173-303-300 is not compromised by inadvertent or intentional tampering. However, there are no
provisions in WAC 173-303-300 and WAC 173-303-110 that allow for incorporation of specific chain-of-
custody procedures into permits. This condition would specify excessive controls r~~~rding chain-of-custody
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Condition Impact Statement: N/A
Renuyested Actic  Accept.

Condition IT1.7.B.d.81. Key Comment: N/A

-aft Permit conditions as proposed by the Department of Ecology: Page 7-1, Line 43, correct the WAC
citation to read as follows: "WAC 173-303-380(1)(j), -(k), -(1), -(m), -(n), or -(0)."

Condition Impact Statement: N/A
Requested Action: Accept.

103.

Condition ITIL.7.B.d .. Key Comment: N/A

L [t Permit conditions as proposed by the Department of Ecology: Page 7-3, Line 28, delete the word
"an" and replace with the phrase "that a federal." .

Condition Impact Statement: N/A
Requested Action: Accept.

104.

105.

Condition IT1.7.B.d.83. Key Comment: exceeds delegated regulatory authority, reflects approach
inconsistent with regulatory requirements

Draft _ >rmit conditions as proposed by the Department of Ecology: Page 7-3, Line 29, delete the phrase
"or equivalent." -

(  ndition Impact Statement: This condition would eliminate the flexibility for method selection provided in
« CFR 268.40(b). This condition is inconsistent with 62 Fed.Reg. 62079, at 62084 (November 20, 1997)
Joint NRC/EPA Guidance on Testing Requirements for Mixed Radioactive and Hazardous Waste.

Requested Action: Delete this condition.

Comment Justification: The Department of Ecology is eliminating an alternate methods available thror 1
regulations to the regulated community. Therefore, the Department of Ecology is treating the U.S. Department
of Energy differently than the rest of the regulated community, in violation of the sovereign immunity waiver’s
renuirement that Federal agencies comply "in the same manner, and to the same extent, as any person".

Condition IT1.7.B.d.84. Key Comment.: exceeds defegated regulatory authority, reflects approach

inconsistent with regulatory requirements

Draft . .rmit conditions as proposed by the Departn it ol ...ology: Page 7-3, Line 30, delete the phrase
"or any other reliable method allowed by regulations."

Condition Impact Statement: This condition denies the Permittees the ability to use methods allowed by
r 1lations.

Requested Action: Delete this condition

Comment Justification: WAC 173-303-110 allows for use of SW-846 and other methods to meet the
requirements of WAC 173-303. WAC 173-303-110(5) provides the process by which "any person may request -
the department to approve an equivalent testing method..." This condition would unnecessarily limit options
available to the Permittees for compliance with testing requirements of WAC 173-303-110. -

106.

Condition IT1.7.B.d.85. Key Comment: reflects approach inconsistent with regulatory requirements,
' hinders cost effectiveness without added protection

Draft Permit conditions as proposed by the Department of Ecology: Page 7-3, Line 34, delete the phrase
"o1 y other method allowed by regulations" and replace with the phrase "WAC 173-303-110, or this Permit."
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(d) Any delaminations identified on a panel during each inspection shall be listed sequentially, relative to
previous panel delaminations for that panel.

This information shall be submitted to Ecology within ninety (90) days of inspection. All scaled drawings will
be of the same scale, as documented in 1999, in order to compare changes in panel delamination rates.

Condition Impact Statement: This condition would establish arbitrary inspections and reports for WRAP.
Requested Action: Delete this condition.

Comment Justification:. WAC 173-303-320 requires an owner/operator to "inspect his facility to prevent
malfunctions and deterioration, operator errors, and discharges which may cause or lead to the release of
dangerous waste constituents to the environment, or a threat to human health". WAC 173-303-630(6) requires
an owner/operator to "inspect areas where containers are stored...". The condition would impose inspection
requirements on the Permittees that are inconsistent with WAC 173-303-320 and WAC 173-303-630(6). 1e
Permittees contend that WRAP is structurally sound and that panel delamination does not pose a threat to

iman health and the environment. As noted in the following, engineering data supporting this contention
have been prepared and documented.

While visually detracting, the panel delamination has no effect on the structural integrity of the 2336-W
Building. This has been communicated previously to the Department of Ecology [letter, J. E. Rasmussen,

U.S. Department of Energy, to M. A. Wilson, Washington State Department of Ecology, "Response to State of
Washington Department of Ecology (Ecology) April 2, 1998, Letter on Professional Engineer’s (P.E.) Stamp
on Central Waste Complex (CWC) and Waste Receiving and Processing Facility (WRAP) Permit Application
Material," dated July 29, 1998. Existing warranty repair activities are sufficient for addressing recurrence of
panel delamination to date. Further, the 2336-W Building walls and roof are not part of the containment
system required by WAC 173-303-630 for container storage areas. Conducting and documenting the
inspections as well as creating certified reports as required by Permit Condition I.E.21 would be a costly effort
that would add no value to protectiveness of human health and the environment.

The Permittees are not seeking to permit this unit as a containment building. The Department of Ecology
improperly hasapplied (1) WAC 173-303-630(7)(d) and (2) waste management unit requirements by « iwing
on containment building requirements for a container management unit. Although the Department of Ecology
has properly quoted the regulations contained in WAC 173-303-630(7)(d), the application of this requirement
is inconsistent with the "Responsiveness Summary Amendments to the Dangerous Waste Regulations
Chapter 173-303-WAC", Publication #95-423, dated October 1995. In this document, the Department
Ecology resnands to Comment Number 211 by stating "Ecology recognizes that providing cov | storage for
ien rofc.  ainers is an expensive undertaking. The language allows discretion, but it clearly
indicates that the purpose of protective covering is to prevent the release of waste based on the nature of the
waste or the design of the container. Under foreseeable circumstances, well managed and maintained steel, or
polyethylene drums would not need protective covering. Fiber drums or "super sacks" may need covering
depending on site-specific conditions such as duration of storage, climate, and waste type. This requirement
allow facilities the greatest flexibility to address the issues of maintaining legible labels and container
integrity." The Permittees submit that the TSD unit activities at WRAP, the containers used, the climate at the
Hanford Facility, and the types-of waste do not lead to a conclusion a protective covering is necessary.

There is no authority for the Department of Ecology to apply requirements from containment buildings to
container management. Waste management unit requirements have been promulgated based on the definition
of the waste management unit. With the exception of miscellaneous units found in WAC 173-303-680, the
Department of Ecology has overstepped its authority by drawing on containment building requirements for
permitting the WRAP TSD unit.

120.

Condition ITI.7.B.e.9. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Page 4-4, Line 21, delete ew |
"only" and replace with the word "main."
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identify dangerous constituents and for designation, treatment, and disposal purposes."
Condition Impact Statement: N/A
Requested Action: Accept.

125.

Condition IT1.7.B.e.14. Key Comment: exceeds delegated regulatory authority

Draft Permit conditions as proposed by the Department of Ecology: Page 4-5, Line 27, insert the
following text: "Records of all spills and releases of hazardous substances, including radiation survey results,
shall be maintained as part of the WRAP operating record. These records include, but are not limited to,
electronic and paper records. These records will eventually be utilized during closure activities at WRAP, as
noted in Chapter 11 of this Permit."

Condition Impact Statement: This condition would impose retention of radiation survey results without
regulatory authority.

Requested Action: Delete the phrase "including radiation survey results" from this condition.

Comment Justification: The Permittees agree that radiation survey results could be used for determining spill
boundaries. However, it is inappropriate to require such survey information as part of the operating record,
because WAC 173-303 has no stated purpose nor regulations directly applicable to radionuclides.

This condition would regulate waste acceptance criteria related to the radioactive component of mixed waste.
The U.S. Department of Energy must retain jurisdiction over the source, special nuclear, and byproduct
material components of mixed waste in accordance with the Atomic Energy Act.

It is inappropriate for a state to unilaterally assert authority over radioactive materials. As stated previously,
source, special nuclear, and byproduct materials specifically are excluded from the definition of solid waste set
forth at RCRA 42 U.S.C. § 6903(27); also refer to 42 U.S.C. § 6905(a). The Atomic Energy Act;

U.S. Department of Energy’s Byproduct Rule (10 CFR 962); the U.S. Environmental Protection Agency

Notice Regarding State Authorization [(51 Fed. Reg. 24504 (July 3, 1986)]; U.S. Environmental Protection
Agency Notice on Clarification of Interim Status Qualification Requirements for the Hazardous Con >nents of
Radioactive Mixed Waste [(53 Fed. Reg. 37045 (September 23, 1988)]; the State’s recognition of possible
preemption its Hazardous Waste Management Act, Revised Code of Washington 70.105.109; the limitations
of the waiver of sovereign immunity in Section 6001 of the RCRA to materials within the RCRA definition of

126.

127.

solid waste (thereby excluding source, special nuclear, and byproduct materials); and the Tri-Party Agreement

Condition IIL.7.B.e.15. Key Comment: N/A
Draf. _ _rmit conditions as proposed by the Department of Ecology: Page 4-6, Line 35, after the phrase "

"...TSD unit" add the following: "other than WRAP."

Condition Impact Statement: N/A

Reanaetad Actinn: Arrant

Condition II1.7.B.e.16. Key Comment: exceeds delegated regulatory authority

Draft Permit conditions as [;roposed by the Department of Ecology: Page 4-7, Lines 43 - 44, delete =
words "However," and "exempt" and after the phrase "...of mixed waste are" insert the following: "managed in
accordance with all applicable regulations under the Atomic Energy Act and the Nuclear V  te Policy Act."

Condition Impact Statement: The condition would closely reflect the text of 40 ( 264.1080(b)(6).

Requested Action: Insert the phrase authority of into the text so the condition reads: "...in accordance with
all applicable regulations under the authority of the Atomic Energy Act and the Nuclear Waste Policy Act".

Comment. ification: The Department of Ecology has not adopted 40 CFR 264, Subpart CC regulations
and therefore does not have authority for regulating organic air emissions. This condition actually does not
impose any rc rictic  or requirements, but simply provides information already applicat by regulation. The
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this Permit and, upon approval by Ecology, be incorporated as a Class 1 permit modification. If necessary,
Ecology will amend the requirements through a Class 2 or 3 permit modification.

Condition Impact Statement: N/A

Ronnectod Actinne Accent

Condition ITI.7.B.h.12. Key Comment: reflects approach inconsistent with regulatory requirements

I ft Permit conditions as proposed by the Department of Ecology: The Permittees will submit to

Ecology a revised Section 9.5 indicating that portable spill response carts are located in the shipping/receiving

area and in the process area. Show that the spill response locker is located only in the 2336-W material

| aration area room (room 152) and n in the process area. Elaborate on the capability of all equipment.
information shall be submitted to Ecology within thirty (30) days of the effective date of this Permit and,

upon approval by Ecology, be incorporated as a Class 1 permit modification. If necessary, Ecology will amend

Condition Impact Statement: This condition would require descriptions of equipment capability in excessive
detail, such that each time WRAP needs to procure new spill equipment, the Permit would first require a

Requested Action: Accept the first two sentences of this condition, and delete "Elaborate on the capability of

Comment Justification: The condition to "Elaborate on the capability of all equipment" would hinder ability
of the Permittees’ to efficiently employ new spill equipment. The list of the equipment in Section 9.5 is
intended to provide examples of the types of equipment that are Jocated in spill resnnnce carte and lockers.

162.
the requirements through a Class 2 or 3 permit modification.
modification.
all equipment".

163. Condition IT1.7.B.h.13. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: The Permittees must review and
immediately amend the emergency response documentation, if necessary, whenever: -(a) Applicable
regulations are revised; (b) The plan fails in an emergency; (c) The unit changes (in its design, construction,
operation, maintenance, or other circumstances) in a way that materially increases the potential for fires,

ex| isions, or releases of dangerous waste constituents, or in a way that changes the response necessary in an
emergency; and (d) The list of emergency equipment changes.

Condition Impact Statement: N/A

D amanan dad A ndinme Annant

Draft Permit conditions as proposed by the Department of Ecology: The Permittees must note in the
WRAP operating record the time, date, and details of any incident that requires implementing the Contingency
Plan. Within fifteen (15) days after the incident, the Permittees must submit a written report to Ecology. The
report must, at a minimum, include:

(1) Name, address, and telephone number of the Permittees;
(2) Name and telephone number of the TSD unit;
(3) Date, time, and type of incident;

Name and quantity of material(s) involved;
(5) Extent of injuries;
(6) An assessment of actual or potential hazards to human health or the environment, where this is applicable;
(7) Estimated quaniity and disposition of recovered material that resulted from the incident; .
(8) Car of'the incident; and
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Comments on the Proposed Modifications to Part III,
Chapter 7, Waste Receiving and Processing (WRAP) Facility

Reqpncfpﬂ Antinne Annant

170. Condition IT1.7.B.j.6. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Page 7, Section 5.5, delete the word
"some" and replace with the word "non-facility."

Condition Impact Statement: N/A
Requested Actinn* Accept.

171. Condition IIL.7.B.j.7. Key Comment: imposes potential for unnecessary compliance issues

Draft Permit conditions as proposed by the Department of Ecology: Page 7, Section 5.7, delete the
abbreviation "WMH" and replace with "Waste Management Hanford (WMH)."

Condition Impact Statement: This condition would refer to an organization that no longer exists.

Requested Action: Rewrite the condition to state Page 7, Section 5.7, delete the abbreviation "WMH" and
replace with "Waste Management".

Comment Justification: This change accurately will reflect the title of the Waste Management training
denartment.

I11.7.B.k. Chapter 11

172. Condition IL7.B.k1. Key Comment: exceeds delegated regulatory authority, reflects approach
inconsistent with regulatory requirements, hinders cost effectiveness without
added protection

Draft Permit conditions as proposed by the Department of Ecology: Within sixty (60) days of theef tive
date of the permit, Ecology and the Permittees shall initiate meetings to establish scope and data quality
objectives for a revised closure plan. No later than three hundred sixty-five (365) days after the effective date
of the Permit, the Permittees shall submit a revised closure plan following all applicable Ecology regulations
and guidance. The revised closure plan shall be subject to Ecology review with issuance of notice(s) of
deficiency, revision by the Permittees, and issuance of Draft Permit conditions, if such conditions are
necessary. The revised closure plan shall be considered a Class 3 permit modification to allow the public to
comment on all aspects of the closure, including any proposed Permit conditions. The closure plan and
conditions shall be issued as required by the applicable regulations, except as noted herein.

Condition Impact Statement: This condition would require submittal of a revised closure plan that would
require sampling arid analysis (data quality objectives process) when WRAP can be clean closed without

~ sampling and analysis. This condition would require the revised closure plan to follow guidance documents.
Lastly, this condition would subject the permit modification process to the Notice of Deficiency process and
Tri-Part Agreement dispute resolution.

Requested Action: Reword draft condition to read: "No later than three hundred sixty-five (365) days after
the effective date of the Permit, the Permittees shall submit a revised closure plan. The revised closure plan
shall be subject to Ecology review and issuance of Draft Permit conditions, if such conditions are necessary.
The revised closure plan shall be considered a Class 3 permit modification to allow the public to comment on
all aspects of the closure, including any proposed Permit conditions.

Comment Justification: The Permittees agree to work with the Department of Ecology to establish a revised
closure plan for WRAP. The closure plan in the permit application reflects the closure approach for Hanford
Facility TSD units from the early 1990's. Submittal of the revised closure plan within 365 days is a reasonable
time to complete this activity. The Permittees intend to submit a closure plan similar to the closure plan found
in the permit application for CWC.
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Comments on the Proposed Modifications to Part III,
Chapter 7, Waste Receiving and Processing (WRAP) Facility

Condition Impact Statement: This condition would require modifications to an obsolete closure plan, despite
the fact that closure will not commence before submittal to and approval by the Department of Ecology of a
revised closure plan.

Requested Action: Delete this condition.

Comment Justification: The condition is unnecessary because a revised closure plan will be submitted for
Departmental of Ecology approval long before closure of WRAP (refer to Draft Permit Condition III.7.B.k.1.).

175.

176.

Condition IT1.7.B.k.4. Key Comment: hinders cost effectiveness without added protection, imposes
redundant or unenforceable conditions

Draft Permit conditions as proposed by the Department of Ecology: Page 11-1, Lines 41 through 42,
delete the phrase "and disposed of accordingly." After the phrase "will be designated" add the following: "and
disposed of."

Condition Impact Statement: This condition would require modifications to an obsolete closure plan, despite
the fact that closure will not commence before submittal to and approval by the Department of Ecolc 7 of a
revised closure plan.

Requested Action: Delete this condition.

Comment Justification: The condition is unnecessary because a revised closure plan will be submitted for
Department of Ecology approval long before closure of WRAP. Nevertheless, the Permittees intend to dispose

of these and all waste materials properly and in accordance with regulatory requirements (refer to Draft Permit
MMAanditinn TITTR L 1)

Condition ITI.7.B.k.5. Key Comment: hinders cost effectiveness without added protection, imposes
‘ redundant or unenforceable conditions

Draft Permit conditions as proposed by the Department of Ecology: Page 11-2, Line 1, after the phrase
"sampling program" add the following "subject to approval by the Department of Ecology."

Condition Impact Statement: This condition would require modifications to an obsolete closure plan, despite
the fact that closure will not commence before submittal to and approval by the Department of Ecology of a
revised closure plan.

Requested Action: Delete this condition.

C Just t The conditic isunneces /be searevised closurep” will be submitted for
Department of Ecology approval long before closure of WRAP. The Permittees request the Department of
Ecology to address any concerns with sampling during review of the revised plan (refer to Draft Permit
Condition III.7.B.k.1.).

177.

Condition IT.7.B.k.6. Key Comment: hinders cost effectiveness without added protection, imposes
redundant or unenforceable conditions

Draft Permit conditions as proposed by the Department of Ecology: Page 11-6, Lines 43 and 44, delete the
sentence beginning with "In addition,... "

Condition Impact Statement: This condition would require modifications to an obsolete closure plan, despite
the fact that closure will not commence before submittal to and approval by the Department of Ecology of a
revised closure plan.

Requested Action: Delete this condition.

Comment Justification: The condition is unnecessary because a revised closure plan will be submitted for
I Hartment of Ecology approval long before closure of WRAP (refer to Draft Permit Condition III.7.B.k.1.).
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Chapter 7, Waste Receiving and Processing (WRAP) Facility

Application, General Information Portion, DOE/RL-91-28, Chapter 12.0, page 12-1, lines 32-36).

This condition would erase appropriate permit application text without proper cause. Clearly, not all of the
requirements in Table 12-1 are applicable at WRAP. For example, groundwater monitoring is applicable to
land-based units and therefore not applicable to WRAP, which is not land-based (refer to Chapter 5.0 of the
WRAP application. A

This condition would require the Permittees to waste time and effort trying to convince the Department of
Ecology that its own rules allow that some reporting activities would not be applica’ "z to WRAP activities.
There is no basis for the Department of Ecology to take the position that reporting r _uirements be taken out of
context and inappropriately applied to WRAP. There is no rationale for expecting the Permittees to justify the
lack of applicability when the regulations should adequately enable one to determine scope. The Department
of Ecology did not require that this approach be taken for the TSD units incorporated into Part III of the Permit
through the previous modification (Revision 4A).

182.

Condition ITI.7.B.13. Key Comment: reflects approach inconsistent with regulatory requirements,
hinders cost effectiveness without added protection

Draft Permit conditions as proposed by the Department of Ecology: Within thirty (30) days of the .
effective date of the Permit, the Permittees shall notify Ecology in writing of the locations where WRAP
records are maintained. In addition, Ecology shall be notified in writing whenever the locations of WRAP

records change.

Condition Impact Statement: This condition would negate flexibility to physically relocate the storage
location for WRAP records without a permit modification.

Requested Action: Delete this condition.

Comment Justification: Records on the Hanford Facility are managed in accordance with

WAC 173-303-380, Condition I.H and Condition II.I.1 without requiring identification of a specific physical
storage location. These records can be provided to the Department of Ecology on request without requiring
identification of a specifi~ nhysical storage location. '

183.

Condition I11.7.B.1.4. Key Comment: imposes potential for unheces_sary compliance issues

Draft Permit conditions as proposed by the Department of Ecology: Page 12-1, add the following "All
unit-specific reporting requirements identified in Table 12-1 of the General Information Portion
"DOE/RL-91-28" are applicable to the WRAP unit, except for the following: II.I.1.a,, IL.I.1.g., I1.B.4.,
“F a, F2ec,IlLlp. 77U."

Condition Impact atement: This condition arbitrarily would impose reporting reduirements that would
otherwise be self-evident when reviewing DOE/RL-91-28, Table 12-1.

Requested Action: Delete this condition.

Comment Justification: There is no regulatory basis for the random assignment of requirements from

Table 12-1 to WRAP. Table 12-1 is a comprehensive list of requirements that generally are applicable on the
Hanford Facility and was not submitted with the expectation that the list would be applied in its entirety as a
permit condition for one unit. Some requirements listed in Table 12-1 are obviously not applicable to WRAP.
For example, groundwater monitoring would not apply to WRAP because WRAP does not meet the

WAC 173-303-040 definition for "regulated unit."
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Comments on the Proposed Modifications to Part III,
Chapter 8, Central Waste Complex (CWC)

could consist of several treatment, storagé, and disposal units.

By definition, a facility consists of the individual units. The terms are not intended to be used interchangeably.
There is no basis for applying facility requirements at the unit level. The size and complexity of the Hanford
Facility was contemplated during the initial issuance of the Permit. At that.time, there was no intent to
interpret units as facilities. Such an approach is inconsistent with the original Permitting approach. On
page 32 of 189 of the second responsiveness summary to the Permit, the Department of Ecology states: "The
- artment has spent a considerable amount of time meeting and corresponding with the Permittees to identify
| resolved difficulties, redundancies, and inefficiencies in this approach. As a result, the Department made
significant changes in the second Draft Permit (refer to the Initial Responsiveness Summary and Revisec . .ct
Sheet dated February 9, 1994.) and has refined additional conditions from the second Draft Permit in writing of
the final Permit. These changes were intended to alleviate cost and implementation difficulties associated with
the facility-wide approach, but still provide facility-wide standards and protection of human health and the
environment. Nonetheless, further implementation problems could be discovered at a later time. If so, the
Department can make further changes through the Permit modification process to continue creating a
meaningful Permit." ...e initial Permit addressed issues attributed by the Department of Ecology to the size
and complexity of the Hanford Facility through Conditions II.P and I1.Q. It is inappropriate and not cost-
effective to impose conditions such as these on a unit-by-unit basis because the initial final Permit has been
developed in contemplation of these matters in Part II of the Permit.

Furthermore, the Tri-Party Agreement articulates the difference between facility and units. The Tri-Party
Agreement, Section 6.2. states: "The Hanford Site has been assigned a single identification number for use in
State Dangerous Waste program/RCRA permitting activity. Accordingly, the Hanford Site is considered to be

single RCRA facility, although there are numerous unrelated units spread over large geographic areas on the
Site".

8. Condition II1.8.B.c.5. Key Comment: imposes potential for unnecessary compliance issues

Draft Permit conditions as proposed by the Department of Ecology: Waste transfers between Solid Waste
Project TSD units (i.e., CWC, Waste Receiving and Processing Facility, T Plant, and the Mixed Waste _
Disposal Unit) do not require the development of a new waste profile because the waste has already been
accepted at one of the TSD units under the original waste profile and is being transferred for waste
management purposes.

Condition Impact Statement: This condition would require reprofiling waste coming from the LLBG.

Requested Action: Delete this condition and replace with: "Waste previously accepted by the nford
Facility is not required to be reprofiled".

Comment Justification: The Permittees and the Department of Ecology have agreed to rename the LLBG to
the Mixed Waste Disposal Units. Waste retrieved from Hanford Facility TSD units and the LLBG already has

heen arrented

.8.B. Appendix 3A
9.  Appendix 3A comments Key Comment: exceeds delegated regulatory authority, reflects approach
inconsistent with regulatory requirements, imposes potential for unnecessary
fIIISsBdeSIS through compliance issues, hinders cost effectiveness without added protection,

imposes redundant or unenforceable conditions

ondition Impact Statement: Draft Permit Conditions III.8.B.d.1 through I1.8.B.d.85. would impose an
excessive level of control and limit flexibility allowed by the regulations.
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I11.8.B.d.6.

I11.8.B.d.7.

II.8.B 8.

I11.8.B.d.9.

Comments on the Proposed Modifications to Part III,
" Chapter 8, Central Waste Complex (CWC)

identity of the waste designated on the accompanying manifesst or shipping paper. Ata
minimum, the plan must describe:

1. The procedures which will be used to determine the ldentlty of each movement of waste
managed at the facility;

2. The sampling method which will be used to obtain a representative sample of the waste
to be identified, if the identification method includes sampling; and

3. The procedures that the owner or operator of an offsite landfill receiving containerized
hazardous waste will use to determine whether a hazardous waste generator or treater
has added a biodegradable sorbent to the waste in the container.

The Permittees shall confirm their knowledge concerning a dangerous waste before storing,
treatmg, or disposing of the waste. The purpose for the analysis is to ensure that a dangerous
waste is managed properly.

The Permittees must obtain a detailed chemical, physical, and/or biological analysis of a
dangerous waste, or nondangerous waste if applicable under WAC 173-303-610(4)(d), before
storing, treating, or disposing of the waste. This analysis must contain the information -
necessary to manage the waste in accordance with the requirements of Chapter 173-303 WAC.
The analysis could include or consist of existing published or documented data on the dangerous
waste, or on waste generated from similar processes or data obtained by testing if necessary.

The offsite generator must confirm, by analysis if necessary, that each dangerous waste shipped
to the TSD unit matches the identity of the waste specified on the accompanying manifest.

The Permittees shall develop Quality Assurance and Quality Control measures necessary to
obtain samples from waste in accordance with WAC 173-303-110(2). The methods and
equipment used for obtaining representative samples of a waste will vary with the type and form
of the waste. The Department will consider samples collected using the following sampling
methods or the most recent version of such methods for wastes with properties similar to the
indicated materials, to be representative samples of the waste:

(a) Crushed or powdered materials — ASTM Standard D346-75;

(b) Extremely viscous material - ASTM Standard D140-70;

(c) Fly ash-like material - ASTM Standard D2234-86

(d) l-1i ' ™M an  DI1452-80( 1
(e) Soil or rock-like material — AL ..+ Standard D420-93;

(f) Containerized liquid wastes —“COLIWASA” described in SW-846, as incorporated by
reference at WAC 173-303-110(3)(a), or the equivalent sampling method AC & D Liqu
Sampler, as demonstrated pursuant to WAC 173-303-910(2); and

(g) Liquid waste in pits, ponds, lagoons, and similar reservoirs — “Pond Sampler” described in
SW-846, as incorporated by reference at WAC 173-303-110(3)(a)

The Permittees shall develop Quality Assurance and Quality Control measures based on test
methods found in WAC 173-303-110(3) and other widely accepted analytical methods,
proprietary methods, and non-standard methods including:.

(a) Analytical methods cited in WAC 173-303:

(b) The most recently promulgated version of Test Method for Evaluating Solid Waste:
" Physical/Chemical Methods, SW-846, U.S. Environmental Protectlon Agency, Office of
Solid Waste.

(c) Other current U.S. EPA methods  applicable to the matrix under evaluation.
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Chapter 8, Central Waste Complex (CWC)

= This condition seeks to expand the scope of the waste analysis plan by including text regarding waste
acceptance parameters, including all constraints on waste receipt for any purpose.

* Many constraints on waste acceptance are unrelated to results of waste analysis and therefore are beyond
the scope of a waste analysis plan (e.g., constraints associated with CWC acceptance of mixed waste based
on the radioactive component).

= There is no regulatory basis for attempting to incorporate such internal constraints into a plan that is, by
regulation, intended for identification of parameters, methods, and frequency of analysis for the purpose of
ensuring proper management of dangerous and/or mixed waste.

= The Permittees need to retain flexibility that allows for safe and cost-effective modification of waste
acceptance criteria as allowed by regulation, without unnecessary time and cost impacts associated with
excessive Permit conditions or Permit modifications.

It is inappropriate for a state to unilaterally assert authority over radioactive materials. As stated previously,
source, special nuclear, and byproduct materials specifically are excluded from the definition of solid waste set
forth at RCRA 42 U.S.C. § 6903(27); also refer to 42 U.S.C. § 6905(a). The Atomic Energy Act;
U.S. Department of Energy’s Byproduct Rule (10 CFR 962); the U.S. Environmental Protection Agency Notice
Regarding State Authorization [(51 Fed. Reg. 24504 (July 3, 1986)]; U.S. Environmental Protection Agency
Notice on Clarification of Interim Status Qualification Requirements for the Hazardous Components of
Radioactive Mixed Waste [(53 Fed. Reg. 37045 (September 23, 1988)]; the State’s recognition of possible
preemption in s Hazardous Waste Management Act, Revised Code of Washington 70.105.109; the limitations
of the waiver of sovereign immunity in Section 6001 of the RCRA to materials within the RCRA definition of
"'  ste (thereby excluding source, special nuclear and byproduct materials); ar tha Tri_Darts A areement.

Condition IT1.8.B.d.8. Key Comment: imposes potential for unnecessary compliance issues

I \ft Permit conditions as proposed by the Department of Ecology: Page 1-4, Line 32 through 46 and
Page 1-5, Lines 1 through 5, insert the following text: "1.1.1.3.4 Process for Reducing the Physical Screening
Frequency. After the initial screening frequency has been established for a generator or that frequency has

been adjusted due to poor performance, the physical screening frequency can be reduced in accordance with the
following:

e The physical screening frequency will be stepped down in three steps based upon the ability of the
generator to implement the corrective action plan and/or demonstrate an ability to appropriately manage
waste. At no time shall the physical screening frequency be reduced below 5% for onsite generators or

ow'10% __r(_ ite generators. ' ’

Step 1) Reduce frequency by 66% the first month.

Step2)  Reduce frequency established in Step 1 by 50% or to the minimum allowable, whichever results
in a greater frequency.

Step3)  Reduce frequency to the minimum allowable.

e The reduction will be determined during the periodic evaluation process; however, the following minimum
criteria must be met prior to reduction of the frequency:

(1) Five (5) containers from the waste stream in question (defined by a single waste profile) must pass
verification, and :

(2) The TSD unit must document an acceptable evaluation of the corrective action plan-or that the
generator's new waste management program has been implemented and is effective.

If the screening frequency was increased based upon conformance issues at the time of waste receipt, the
corrective action plan must be fully implemented before the generator may return to the minimum physical
screening frequency. However, waste streams from the same generator, which did not have conformance
issues upon receipt at this TSD unit, may return to the minimum verification frequency if the TSD unit

11






Comments on the Proposed Modifications to Part III,
Chapter 8, Central Waste Complex (CWC)

owners/operators of permitted TSD facilities". These requirements allow for transport of offsite shipments if
the shij :nts meet U.S. Department of Transportation regulations. These requirements exempt onsite
transport activities from regulatory control. WAC 173-303-630 does not impose any requirements regarding
transport of waste to TSD facilities. ,

This condition would establish a definition of bulk material inconsistent with the intent of the regulations and
has no regulatory basis. Flexibility must be retained to allow CWC to manage waste in a safe and cost-
effective manner without unnecessary restrictions.

18. Condition ITI.8.B.d.11. Key Comment: N/A
Draft Permit conditions as proposed by the Department of Ecology: Page 1-6, Lines 12 through 45, delete
the text regarding Alternative Waste Management Plan.
Condition Impact Statement: N/A
Requested A~tion: Accept. '

- 19. Condition H1.8.B.d.12. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Page 2-1, Lines 3 through 13, delete
the text beginning with "The requirement...
Condition Impact Statement: N/A
Requested Action: Accept.

20. Condition IIL.8.B.d.13. Key Comment: N/A
Draft Permit conditions as proposed by the Department of Ecology: Page 2-2, Lines 39 through 40, delete
"or its representative."
Condition Impact Statement: N/A
Requested Action: Accept.

21. Condition II1.8.B.d.14. Key Comment: N/A . )
Draft Permit conditions as proposed by the Department of Ecology: Page 2-2, Line 46, delete the phrase
"the information is accurate" and replace with: "the waste to be shipped to CWC is as described by the waste
profile.”
( . § it: N/A
Regnested Action: Accent . .

22. Condition ITI.8.B.d.15. Key Comment: imposes redundant or unenforceable conditions

Draft Permit conditions as proposed by the Department of Ecology: Page 2-3, Lines 8 through 33, delete
the text and replace with text that is adequate to describe how containers are chosen for physical and chemical
screening. Within thirty (30) days of the effective date of this Permit, a description of this procedure must be
submitted to Ecology for review and approval; subsequent to any revisions required by Ecology, the
description will be added to the text of Section 2.1.2 of this WAP as a Class 1 permit modification. If
necessary, Ecology will amend the requirements through a Class 2 or 3 permit modification.

Condition Impact Statement: This condition would require submittal of information already contained in the
waste analysis plan.

Requested Action: Delete this condition.
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Hazardous debris as defined in WAC 173-303-040 that is managed in accordance with 40 CFR 268.45 (the
"Debris Rule") is not required to be sampled. Management of debris in this manner is not dej  dent on the
quantification of constituents to be federal and State-only LDR regulations. :

e Wastes generated onsite may be shipped to the CWC TSD unit provided the waste has been characterized
for storage and a representative sample has been taken to characterize the waste for treatment and/or
disposal.

Waste that was previously disposed and then retrieved may be transferred to the CWC TSD unit with only
the necessary information to properly manage the waste at the storage unit.

e Waste received prior to the implementation of this guidance and has been characterized for storage only
may be transferred between CWC and permitted storage units without re-characterization; however, the
pre-shipment review and verification requirements must be met.

On-site generators may ship waste (that cannot be sampled by the generator) to the CWC TSD unit for '
completion of characterization provided that the waste is characterized for storage"

Condition Impact Statement: This condition is ambiguous and difficult to understand.

Requested Action: Delete this condition.

Comment Justification: The existing text and WAC 173-303-300 contains adequate requirements for waste
analysis. Specifically, WAC 173-303-300(2) states:

"The owner or operator must obtain a detailed chemical, physical, and/or biological analysis of a dangerous
waste...before he stores, treats, or disposes of it. This analysis must contain the information necessary to
manage the waste in accordance with the requirements of this chapter 173-303 WAC. The analysis could
include or consist of existing published or documented data on the dangerous waste, or on waste generated
from similar processes, or data obtained by testing, if necessary."

The Permittees believe WAC 173-303-300(2) is intended to require the following.

e Detailed analyses are required before treating, storing, or.disposing of waste.

e These analyses must be sufficient to manage the waste in accordance with WAC 173-303.

e Analyses required for treatment or disposal typically are more extensive than analyses for storage.

e . '.ideal, analyses do not necessarily have to be obtained through direct testing of the waste bei
analyzea.

Direct testing before storage in CWC might not be appropriate for some waste. The U.S. Environmental

. Protection Agency provides guidance regarding the use of acceptable knowledge for waste managed at TSD
facilities in Section 1.5 of Office of Solid Waste Emergency Response 9938.4-03, dated April 1994, entitled,
"Waste Analysis at Facilities that Generate, Treat, Store, and Dispose of Hazardous Wastes". Specifically, one
situation identified by the U.S. Environmental Protection Agency in which it might be appropriate to apply
acceptable knowledge is when "health and safety risks to personnel would not justify sampling and analysis
(e.g., mixed waste)." Waste where sufficient information exists to ensure safe storage should not be subject to
testing before such storage. Testing for such waste subsequently will be performed to ensure proper treatment
and/or disposal as appropriate in accordance with the land disposal restrictions of WAC 173-303-140 and
‘treatment unit waste acceptance criteria. The Permittees must retain the flexibility to obtain treatment and
disnosal information on a schedule that allows for safe and efficient management of mixed waste.







Comments on the Proposed Modifications to Part III,
Chapter 8, Central Waste Complex (CWC)

27.

Condition IT1.8.B.d.20. Key Comment: reflects approach inconsistent with regulatory requirements

Draft Permit conditions as proposed by the Department of Ecology: For waste in storage at CWC,

I logy recognizes that the generator may hire the WRAP operating organization to treat waste, including

s ing and repackaging, and thereby correct discrepancies and problems identified during the CWC waste
acceptance process. If correction of these discrepancies and problems are not accomplished within two (2)
months of receipt of the waste shipment at CWC, the Permittees shall contact Ecology (specifically the
Ecology Project Manager). Ecology will establish a compliance schedule for treatment of the waste shipment.

Condition Impact Statement: This condition would exceed and expand on the regulatory requirements of
WAC 173-303-370, which apply only to waste received from offsite.

F |uested Ac m: Delete this condition.

Comment Justification: WAC 173-303-370 does not contain any requirements that restrict owners/operators
from receiving waste that they determine can be taken from offsite at their facilities. The Permittees are
committed to resolving significant discrepancies as required by WAC 173-303-370(4). However, there is no
regulatory basis for imposing this time limit on all discrepancies identified during waste acceptance. The
Permittees do not believe that the "(2) months of receipt" time limit is appropriate for resolving discrepancies,
provided that the waste is managed properly. Refer to related comment on Draft Permit Condition III.R R 4 10

28.

Condition ITI.8.B.d.21. Key Comment: reflects. roach inconsistent with regulatory requirements,
imposes potential for unnecessary compliance issues, hinders cost effectiveness
- without added protection

Draft Permit conditions as proposed by the Department of Ecology: Page 2-6, Lines 8 through 10

(¢ tion 2.2.2), delete the text and replace with the following: "as a verification activity. Physical screening by
visual inspection or NDE could be performed by the CWC operating organization before the waste is shipped
to CWC. In this case, the visual inspection is performed by observation of the generator filling empty '

¢« ainers with waste or examining the contained contents at the location. NDE is performed using mobile

e« pment which meets the performance requirements identified in this permit. When visual inspection or

'NDE is performed at a location other than CWC, at least one tamper-resistant seal is applied to each con  ier

examined and verified as acceptable, so that the container may not be reopened unless the seal is broken.

These seals are the same as custody seals and are subject to the same evidentiary requirements as custody seals.
The seals must be placed by the observer/verifier before the container leaves his/her sight on the day the
observation occurs. The seal must be uniquely identified and controlled, e.g., signed and dated or uniquely

1 bered and tracked inal ook. In addition, ! seal must| ly dif :ed from tamper- t
seals used for other purposes. The verification must be documented in the paperwork that accompa

waste shipment to CWC and that paperwork must be placed in the TSD unit operating record. Also, the
transfer documentation must identify whether the container required verification and the result of that

ve ication. As long as the tamper-resistant seal remains intact, those containers of waste may be moved
within the Hanford Solid Waste Complex without further physical screening, although container receipt
inspections are required for all waste shipments, including transfers. The waste may still be subject to chemical
screening."

Condition Impact Statement: This condition would impose an excessive level of control by stipulating
requirements in extensive detail and has no regulatory basis.

Requested Action: Delete this condition.

Comment Justification: WAC 173-303-300(5) requires owners/operators to "develop and follow a written
waste analysis plan which describes the procedures he will use to comply with the waste analysis
requirements..." The text originally submitted in the CWC permit application is consistent with the

irements of WAC 173-303-300 and provides adequate description of physical screening. This condition
would delete that text and replace it with excessive detail regarding the physical screening process.
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( ical screening is done, tamper-resistant seals are applied over the container opening on each outer

' iner screened. The requirements described for tamper-resistant seals used for visual examination apply
for chemical screening, as well. Any requirement of this Permit related to chemical screening also applies for
¢ nical screening performed before the waste is received at CWC."

Condition Impact Statement: The last sentence of the condition does not make sense and cannot be
implemented.

Requested Action: Delete the condition. Alternatively, delete the last sentence of the condition.

Comment Justification: This condition would have CWC implementing chemical screening criteria while
n orming chemical screening.

36.

Condition IT1.8.B.d.29. Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Page 2-7, Line 23, delete the first
sentence and replace with the following text: "Selection and interpretation of the appropriate chemical
screening method(s) are conducted by personnel who are qualified as described in the Training Plan
(Appendix 8A) as amended by any Permit conditions. Each chemical screening method is performed by
qualified pi  nnel."

Condition Impact Statement: N/A
Requested Action: Accept.

37.

Condition II1.8.B.d.30. - Key Comment: N/A

Draft Permit conditions as proposed by the Department of Ecology: Page 2-7, Lines 24 through 25, delete
the text which reads "The objective...documentation." and replace with the following: "The objective of
chemical screening is to obtain reasonable assurance that the waste received by the TSD unit is consistent with
the description of the waste on the waste profile and to provide information that will be used to safely manage
the waste at the TSD unit."

Condition Impact Statement: N/A
Requested Action: Accept.

38.

Condition II1.8.B. 31. Key Comment: reflects approach inconsistent with regulatory requirements,
hinders cost effectiveness without added protection

Draft] conditions prop d by tl partmentof Ecc _ = P 7, Li gh 28, d¢

the text that begins with: "The following tes selected..." This text is replaced with the following: "All of
the listed screening tests are required to be conducted on all samples collected for chemical screening, unless a
technical justification is documented describing the reason for not performing the chemical screening test. The
justification may be provided by a procedure, noted in the special instructions to the waste profile at the time of
approval, or documented in the verification record, i.e., a logbook notation why a test is not appropriate to the

sample or matrix."

Condition Impact Statement: This condition would impose an excessive level of control by dictating
screening tests and rationales for screening tests in far greater detail than intended by WAC 173-303-300.

Requested Action: Delete this condition

Comment Justification: WAC 173-303-300(5)(a) states "The owner or operator must develop and follow a
written waste analysis plan which describes the procedures...and the plan must contain at least: (a) The
parameters for which each dangerous waste... will be analyzed, and the rationale for selecting these parameters
(i.e., how analysis for these parameters will provide sufficient information on the waste’s properties to comply
with subsections (1) through (4) of this section)". WAC 173-303-300 contains adequate requirements'for waste
analysis. This condition would impose requirements that exceed WAC 173-303-300 for chemical screening
activities. There is no need to require technical justifications  to why a given ch sening
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e One in 20 analyses at a minimum will be performed in duplicate. The duplicate sample shall not be
sampling duplicate.

¢ The results of quality control checks for each test kit lot or periodic testing and for daily quality control
checks including equipment calibration will be recorded in a defensible manner."

Cc lition Impact Statement: The condition would impose an excessive and unnecessary level of control by
incorporating extensive detail into the permit regarding chemical screening activities.

Requested Action: Rewrite the condition to read as follows: "Delete lines 27 through 46 on page 2-9, and
lines 1 through 7 on page 2-10. Add the following text to line 29: "2.2.5.2 Chemical Screening Quality
Control. This section describes the QC used by the CWC operating organization to ensure that appropriate
« are obtained when performing chemical screening methods identified in Section 2.2.3.

ir all chemical screening parameters:

e Each lot will be evaluated to determine that the lot is usable. Unstable reagents will be accounted for when
determining the usability of the lot.

e For each lot, the source, concentration, date of receipt, lot number, and manufacturer/preparer (as
applicable) will be maintained in a logbook.

e For individual chemical screening parameters, QC checks will be performed in accordance with
manufacturer’s instructions or site-specific protocols.

Comment Justification: WAC 173-303-300(5)(b) requires waste analysis plans to include "the methods of
obtaining or testing for these parameters". WAC 173-303-110(1) states "Quality control procedures specified
by the testing method or an approved equivalent method must be followed for the analytical result to be
considered valid for designation". The requirements of WAC 173-303-300 are not intended to require such

p criptive conditions in permits. WAC 173-303-110 imposes quality control procedures on designation

a ities when testing is used in accordance with WAC 173-303-070(3)(c)(i), but does not require quality
control procedures to be incorporated into permits or waste analysis plans. WAC 173-303-300 requires written
waste analysis plans to include the methods of testing used, but does not require development of extensive
permit conditions regarding quality control. The Permittees perform chemical screening analyses according to
manufacturer’s instructions or appropriate site-specific protocols.

The text originally provided in the CWC permit application requires revision to accurately reflect the use of
chemical screenir -~ parameters in the verification prc  wm. Subsequent efforts to p t. ropriate
information regaraing chemical screenii  have resuitea in the development of :  ndition that would r  1ire
the Permittees to make changes to the existing chemical screening quality control system. Therefore, the

P aittees recommend incorporation of the suggested text to replace the information originally provided in
Section 2.2.5.2, page 2-9, lines 27 through 46 and page 2-10, lines 1 through 7. The suggested text provides for
a condition that more accurately reflects chemical screening quality control. Refer to comment on Draft Permit
Condition I11.8.B.d.41.

Furthermore, the fifth bullet of the Draft Permit condition cannot be met if there are no samples taken during
the quarter. The intent of the sixth bullet, last sentence ic not clear,

51.

Cor tion IT1.8.B.d.44. Key Comment: reflects approach inconsistent with regulatory requirements,
imposes potential for unnecessary compliance issues, hinders cost effectiveness
without added protection

Draft Permit conditions as proposed by the Department of Ecology: Page 2-10, Lines 4 through 7, delete
the text and insert the following under a new bulleted heading "Equipment and Quality Control Checks": "The
CWC operating organization will perform the following quality control checks on each new test kit or reagent
lot to be followed by rechecks on at least a six-month interval, unless a more frequent period is specified in the
test kit instructions or the quality control check method.
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custody documentation, shall be permanently attached to a logbook page and initialed and dated across the
edge of the attached material onto the logbook page so that removal or tampering with the attachment(s) can be
identified. No affixed material may be placed over any other affixed items or written entries. The

r irements for defensible data recording apply, including correction of entries by single line cross-out, initial
a date, and give reason for the change. A signature is required rather than initials if the correction is made by
s...ieone other than the original recorder. No entries shall be obliterated, e.g., "white out”" must not be used.
The identity of the person who is initialing the record must be easily determined.”

Condition Impact Statement: This condition would impose excessive detail on the CWC operating
o nization regarding how sampling logs are maintained.

Requested Action: Delete this condition. Alternatively, replace this condition with one that reads as follows:
"The log of sampling activities described on page 4-2, lines 16 through 23 shall be kept in accordance with
standard industrial data recording practices."

iment Justification: WAC 173-303-380(1) states "the owner or operator of a facility must keep a written
ating record at their facility". WAC 173-303-380 does not specify procedures for recordkeeping as this
condition would. WAC 173-303-380 and Permit, Condition IL.1.1. require various records to be retained and
m  ained, but not to the level of specificity that would be incorporated through this condition. This condition
would require recordkeeping of sampling activities to a level of detail that is inconsistent with regulatory
requirements ~¥ WAC 173-303-380, and other permits issued by the Department of Ecology.

71.

Condition ITL.8.B.d.70. Key Comment: reflects approach inconsistent with regulatory requirements,
T imposes potential for unnecessary compliance issues, hinders cost effectiveness
without added protection, imposes redundant or unenforceable conditions

D1 t Permit conditions as proposed by the Department of Ecology: Page 4-2, Lines 25 through 28, delete
the text and replace with the following: "Chain of custody and chain-of-custody documentation are maintained
at all times for samples collected by or for CWC. The chain-of-custody documentation includes, but may not

‘be limited to, the following information: the container from which the sample originated, the unique sample

number assigned, date and time of collection, sample type, sample location, method(s) of transfer to the

lal atory, identity of the sample collector, identity of all subsequent custodians. The chain-of-custody form is
or 1ated by the sample collector and includes all transfers of custody. The chain-of-custody form travels with
each sample to the laboratory."

Condition Impact Statement: This condition would specif); an excessive level of detail regarding

~ ¢ch © Tcustody activities are used to ensure sample integrity.

R ted Action: Delete this condition.

- C nt Justification: WAC 173-303-300(1) "requires the facility owner or operator to confirm his

knowledge concerning a dangerous waste before he stores, treats, or disposes of it". Chain of custody ‘protocols
are used by owners and operators to ensure that information obtained for compliance with WAC 173-303-300
is not compromised by inadvertent or intentional tampering. However, there are no provisions in

WAC 173-303-300 and WAC 173-303-110 that allow for incorporation of specific chain-of-custody
procedures into permits. This condition would specify excessive controls regarding chain-of-custody
procedures. The Permittees believe that the level of detail that describes chain-of-custody procedures on

page 4-2, lines 25 through 28 is appropriate and meets the intent of WAC 173-303-300 and 173-303-110. This
con tion would not enhance protection of human health or the environment, but would hinder management

efficiency and cost effectiveness at CWC.

Furthermore, the Draft Permit condition does not describe properly how the data management system (DMS)
and solid waste information tracking system (SWITS) communicate. Chain-of-custody information does not

transfer from DMS to SWITS. Finally, information from DMS is not transferred to SWITS daily.
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