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THIS SETTLEMENT AGREEMENT is made by and between the United States of
America Department of Energy (DOE) and the United States of America Environmental

Protection A; 1icy (EPA).

Whereas on December 7, 2006, DOE submitted change requests to EPA, the lead
regulatory agency, to extend the Hanford Federal Facility Agreement and Consent Order
(HFFACO) milestone dates for M-34-32 and M-16-57;

Whereas EPA denied the request by letter, dated December 14, 2006, and DOE and EPA
were w le to agree to informally resolve the dispute;

Whereas DOE submitted a notice of dispute to EPA on January 12, 2007, pursuant to
Article XVI of the HFFACO and the time for resolution of the dispute has been extended by
mutual agreement until January 31, 2008;

Whereas complete removal of the K East Basin Structure by March 31, 2007 has not been
completed, as required by HFFACO milestone M-34-32;

Whereas soil remediation has not been initiated at the K East Basin by April 30, 2007, as
required by HFFACO milestone M-16-57;

Whereas DOE and EPA wish to resolve and settle this matter as set forth below.

NOW, THERFORE, IT IS AGREED THAT:

1. This Settlement Agreement shall apply and be binding upon EPA an DOE, and
their officers, directors, employees, successors and assigns.

2. DOE stipulates that EPA has jurisdiction over the subject matter alleged and that

civil stipulated penalties can be assessed. DOE waives any defenses to the civ stipulated

:nalties it might have as to jurisdiction and venue, and without admitting or denying the facts or
that violations have occurred, DOE consents to the terms of this Settlement Agree ent.

3. DOE hereby waives its rights to any judicial or administrative civil proceedings
on any issues of w or fact related to the failure to complete work required by M-34-32 and M-

16-67.

4, Pursuant to Section 109 of CERCLA and Article XX of the HFFACO, and in
consideration of the nature of the alleged failures, and other relevant factors, EPA has
determined that an appropriate civil stipulated penalty to settle this matter is in the amount of

$75,000.
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5. DOE consents to this Settlement Agreement, and for the purposes of settlement,
to the payment of the civil stipulated penalty cited in ~ : foregoing paragraph.

6. Not more than thirty (30) days after the date of execution of this Settlement
Agreement by EPA, DOE shall submit a check, payable to the order of the “Hazardous
Substances Superfund,” in the amount of $75,000, to:

US Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

PO Box 979077

St. Louis, MO 63197-9000.

If by overnight mail to:
U.S. Bank
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, MO 63101-1229;

Contact: Natalie Pearson
314- 8-4087.

The letter transmitting the check shall indicate that the check is for the Hanford Site and
include site identification No. 10-97. A copy of the transmittal letter shall be sent
simultaneously to:

Nicholas Ceto

U.S. Environmental Protection Agency
309 Brac :y Boulevard, Suite 115
Richland, Washington 99352.

Alternatively, payment may be made by wire transfer directed to the Federal Reserve
ank ol ew York as follows:

Federal Reserve Bank of New York

ABA = 021030004

Acct 1t =68010727

SWIFT address = FRNYUS33 (only needed on international transfers)

33 Liberty Street

New York NY 10045

Field Tag 4200 of the Fedwire message should read “ D 68010727 Environmental
. ~otection Agency “

A letter confirming that the wire transfer has been made shall be sent simultaneously to:
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Nicholas Ceto

U.S. Environmental Protection Agency
309 Bradley Boulevard, Suite 115
Richland, Washington 99352

7. Payment Provisions. In the event that payment required by Paragraph 6 is not
made as required, interest on the unpaid balance shall be paid at the rate established pursuant to
section 107(a) of CERCLA, 42 U.S.C. § 9607(a), commencing on the date payment was due and
acc = through the date of the payment.

8. DOE and I \ have agreed to extend the M-34-32 milestone to September 30,
2 )9,ar he M-16-57 milestone to ~ :tober 31, 2009, as provided in " :stone char  package
M-34-07-02 and 1-16-C. (..

9. DOE agrees to require its contractors to complete M-34-32 by July 31, 2009 and
~16-57 by August 31, 2009.

10.  As provided in Milestone M-34-40-TO1 in milestone change package M-34-07-
03, DOE will submit to EPA by January 31, 2008, a detailed description of the overall work
scope and identification of necessary interfaces among the scopes of work for completing all
work necessary to cleanup and close the 100 K Area which addresses EPA concerns and
priorities and includes:

a. an evaluation of treatment process alternatives for sludge;

sludge removal and treatment;
demolition of the K Basins;
K West and K East reactor interim safe storage;
decontamination, decommissioning, and demolition of K Area ancillary
facilities;
cleanup of 100 K Area contaminated soil sites; and
g. shipment of sludge to a disposal facility.

L

sl

11.  As provided in Milestone M-34-40-T02 in milestone change package M-34-07-
03, DOE will submit to EPA by March 31, 2008, a detailed schedule and budget profile for
completing i  work necessary to cleanup and close the 100 K area, which addresses ...’A
co cerns and priorities and includes:
a. a resource-loaded schedule and draft budget profile for the scope
included in the January 31, 2008, deliverable described above; and
b. a schedule which will include identification and logical sequencing of
necessary interfaces and interdependencies among the various scopes of
work.

12.  Asprovided in Milestone M-34-40 in milestone change package M-34-07-03,

DOE will st mittc PA and Ecology by May 31, 2008, a new HFFACO change package with
proposed adjustments to the existing K Area milestones based on the January 31, 2008 work
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scope and the March 31, 2008 detailed schedule and budget profile. These revised milestones
wi be revisited and may be adjusted if necessary when the sludge treatment project reaches its
final design. Until existing milestones are changed in accordance with the HFFACO, they
remain in force and effect.

13. This Settlement Agreement constitutes a settlement by EPA of all claims for
per ties pursuant to the HFFACO for violations of CERCLA, for failure to complete Hl . ACO
milestone M-34-32 by March 31, 2007 and for failure to initiate soil remediation at K East Basin
by April 30, 2007 as required by M-16- 57.

1. Nothing in this Settlement Agreement is intended to, nor shall be construed to
ope e in any way, to resolve any criminal liability of DOE. Compliance with this Settlement
Agreement shall not be a defense to any actions subsequently commenced pursuant to the
HFFACO anc  x aws and regulations administered by EPA. It is the responsibility of DOE
to comply with the ... ."/ACO and such laws and regulations, including M-34-32 and 1-16-57 as
revised by HFFACO change packages M-34-07-02 and M-16-07-07.

15. Each undersigned representative of the parties to this Settlement Agreement certifies
that he or she is fully authorized by the party represented to enter into the terms and conditions of
this Settlement Agreement and to execute and legally bind that party to it.

5. Each party shall bear its own costs and attorneys fees in connection with the action
resolved by this Settlement Agreement.

g\wﬁo@cmm

Daniel D. Opalski, Director Brockman, Manager

Office « Environmental Cleanup U.S. Department of Energy -
U.S. Environment Protection Agency, Richland Operations Office
R 10

\
Date: lLZE)(‘O 83

Date:
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Shi zd text is added, strikethrough text is deleted.

Milestone/Target Description Date
1 016-57 INITIATE KE BASIN SOIL REMEDIATION 04/306/07
10/31/09

INITIATE FULL SCALE REMEDIAL ACTION OF THE 105 KE
FUEL STORAGE BASIN SITE WITHIN ONE MONTH OF
“OMPLETING MILESTONE M-34-32





