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Prior to January 9, 2006, this milestone was contingent on a legal decision in Bodman

vs. state of Washington, United States District Court for the Eastern District of
Washington. Because the volume requirements for certification are cumulative and due
yearly according to M-91-42, USDOE and FH should have completed the work necessary
to meet the December 31, 2005, volume in the event that a legal decision ruled in favor of
the state of Washington prior to that date.

These facts, along with USDOE'’s past assertions that the M-91 work is fully funded,
reflect poor planning, poor waste management practices, and a lack of diligence by
USDOE and FH to meet the M-91-42 volume by the milestone date, December 31, 2005..

77 3% 1 T'cat © and current data sugges  that USDOE and FH will not et the
cumulative 3000 m®> LDR treatment or certification requirement due December, 31, 2006,
according to M-91-42. By May 18, 2006, only 1872 m® of TRU(M) had been treated or
certified. If the current rate of certification is not increased substantially, the

- December 31, 2006, milestone will not be met.

USDOE and FH have engaged in numerous discussions with us attempting to justify
reducing the requirements of this milestone. To date, we have not been convinced of a
need to modify M-91-42 requirements. Ecology is concerned that USDOE and FH are
attempting to reduce the milestone requirements instead of increasing efforts to meet
them. We expect USDOE to fully comply with the M-91-42 milestone as currently
written. Failure to do so may result in enforcement actions by Ecology.

Contract work scope deliverables and the performance incentive associated with TRU(M)
treatment are not consistent with meeting the volume requirements for the December 31,
2006, milestone due date.

Tri Party Agreement (TPA) Section 11.4 requires that baselines and work plans be
consistent with milestone requirements. For M-91-42, USDOE reduced the planned work
to less than the rate needed to meet the annual milestones. This change was not reported
to Ecology at the monthly project manager status meetings or at the quarterly milestone
review reports as required by the TPA.

The work scope deliverables for the Waste Receiving and Processing (WRAP) facility
under the Project Hanford Management Contract (DE-AC06-96RL13200) are reduced in
scope from previous revisions of the contract. In addition, the scope of the Performance
Incentive associated with TRU(M) certification (FY 2003-FY 2006, PBS: RL-0013-1) has
been reduced numerous times. Please see the following table for the changes that were
made. These changes are identified in bold print.
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cc: Mark French, USDOE
Greg Sinton, USDOE
Ronald Gallagher, FH
Joel Williams, FH
Stuart Harris, CTUIR
Gabriel Bohnee, NPT
Russell Jim, YN
Todd Martin, HAB
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