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Subpart C - Planning and Preparedness

Subpart D - Operational Response Phases for 0Oil
Removal

Subpart E - Hazardous Substance Response

Subpart F - State Involvement in Hazardous Substance
Response

Subpart G - Trustees for Natural Resources

Subpart H - Participation by Other Persons

Subpart I - Administrative Record for Selection of
Response Action

Subpart J - Use of Dispersants and Other Chemicals

Subpart K - Federal Facilities [Reserved]

Today's revisions to the NCP encompass a broad and
comprehensive rulemaking to revise as well as restructure the NCP.
The primary purpose of today's rule is to incorporate changes.
mandated by the Superfund Amendments and Reauthorization Act of
1986 (SARA) and to set forth EPA's approach for implementing SARA.
SARA extensively revised existing provisions of and added new
authorities to CERCLA. These changes to CERCLA necessitated
revision of the NCP. 1In addition, EPA is making a number of
changes to the NCP based on EPA's experience in managing the
Superfund program.

The preamble to the December 21, 1988 proposed revisions to
the NCP provided detailed explanations of changes to the existing
(1985) NCP. The preamble to today's rule consists mainly of
responses to comments received on the proposed revisions.
Therefore, both preambles should be reviewed when issues arise on
the meaning or intent of today's rule. Unless directly
contradicted or superseded by this preamble or rule, the preamble
to the proposed rule reflects EPA's intent in promulgating today's
revisions to the NCP.

The preamble to today's rule responds to the major comments
raceived on the pronosed revisions, except as noted in the
1_Jlowing ___1______, . general, a separate discussion is
provided for each proposed section on which comments were
received; the discussions are organized as follows: a description
of the “"existing (1985) rule® and/or "proposed rule®” is provided
to aid the reader in understanding today's revisions; a summary
of the comments received on each proposed section, and EPA's
response to the comments, is then set out under the heading
"response to comments:" and revisions made to proposed rule
language are then set out under the heading "final rule.”
Revisions to the proposed rule that are simply editorial or that
do not reflect substantive changes may not be described under the
heading "final rule.” In addition, citations have been updai 4 or
corrected, where appropriate.

More detailed e _lanations to comments received and
responses to minor comments are set out in the "Support Docur at
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term "SARA" is used in this overview portion of the preamble,
however, to highlight the changes to CERCLA.

A. Stre-tory overview

The following discussion summarizes the CERCLA legislative
framework, with particular focus on the major revisions to CERCLA
mandated by SARA as well as the provisions of E.O. No. 12580,
which delegates certain functions vested in the President by
CERCLA to EPA and other federal agencies. In addition, this
discussion references the specific preamble sections that detail
how these changes to CERCLA are reflected in today's rule.

1. Reporting and inve " igatijon. CERCLA section 103(a)
requires that a release inco the environment of a hazardous
substance in an amount equal to or greater than its "reportable
quantity" (established pursuant to section 102 of CERCLA) must be
reported to the National Response Center. Title III of SARA
establishes a new, separate program that requires releases of
hazardous substances, as well as other "extremely hazardous
substances," to be reported to state and local emergency planning
officials. The preamble discussion of Subpart C summarizes Title
III reporting requirements.

CERCLA section 104 provides the federal government with
authority to investigate releases. SARA amends CERCLA section 104
to clarify EPA's investigatory and access authorities, explicitly
empowering EPA to compel the release of information and to enter
property for the purpose of undertaking response activities.
Amended section 104 (e) also provides federal courts with explicit
authority to enjoin property owners from interfering with the
conduct of response actions. SARA further amends CERCLA section
104 to specifically authorize EPA to allow potentially responsible
parties (PRPs), under certain conditions, to conduct
investigations. The preamble discussion of Subpart E details how
toc 7's rule reflects these revisions to CERCLA.

2. Resp. 3@ 2 __jons. __IRCLA section 104 provides broi
authority for a federal program to respond to releases of
hazardous substances and pollutants or contaminants. There are
two major types of response actions: the first is "removal
action,® the second is "remedial action."” CERCLA section 104 is
amended by SARA to increase the flexibility of removal actions.
This amendmc._.: increases the dollar and time limitations on Pund-
financed removal actions from $1 million and six months to $2
million and one year, and allows a new exemption from either limit
if continuation of the removal action is consistent with t!
remedial action to be taken. (The existing exemption for
emergency actions remains in effect.) SARA also amends CERCLA
section 104 to require removals to contribute to the effic. 1t
performance of a long-term remedial action, where practicable.
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This section allovs these entities to enter into cooperative
agreements with the federal government to conduct response
actions. SARA amends CERCLA section 104 to make it easier for
states to enter into such cooperative agreements. The preamble
discussion concerning Subpart F details how these revisions to
CERC_A are reflected in today's rule.

SARA adds a nev CERCLA section 117 to codify public
involvement in the Superfund response process. This section
mandates public participation in the selection of remedies and
provides for grants allowing groups affected by a release to
obtain the technical expertise necessary to participate in
decision-making.

4. Enforcement. CERCLA sections 106 and 107 authorize EPA to
take legal action to recover from responsible parties the cost of
response actions taken by EPA or to compel them to respond to the
problem themselves. SARA adds to CERCLA a number of provisions
that are intended to facilitate responsible party conduct of
‘response actions. CERCLA section 122, for example, provides
mechanisms by which settlements between responsible parties and
EPA can be made, and allows for "mixed funding®™ of response
actions, with both EPA and responsible parties contributing to
response cCosts.

SARA creates a new ..RCLA section 310, which allows for
citizen suits. Any person may commence a civil action on his/her
own behalf against any person (including the United States and any
other governmental instrumentality or agency, to the extent
permitted by the eleventh amendment to the Constitution), alleged
to be in violation of any standard, regulation, condition,
requirement, or order which has become effective pursuant to
CERCLA (including any provision of an agreement under section 120
relating to federal facilities). A civil action may also be
commenced against the President or any other officer of the United

:ates (including t A¢ |nistrat of e Tivironment:
Protection Agency and the Administrator of EPA for Toxic
Substances and Disei_1» Regisi _,') where there is alleged a faili »
to perfora any act or duty under CERCLA, including an act or duty
under section 120 (relating to federal facilities), which is not
discretionary with the President or such other federal officer,
except for any act or duty under section 311 (relating to
research, development, and demonstration). Section 310 requires
that citizen suits be brought in a United States district court.
CERCLA section 113(h) (4) provides that citizen suit challenges to
response actions may not be brought until the response action has
been "taken under section 104 or secured under section 106."

SARA amends CERCLA section 113 to require the lead agency to
establish an administrative record upon which the selection of a
response action is based. This record must be available to the
public at or near the site. Section 113(j) provides that judicial
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proposed. The National Response Center has been added to the list
of agencies described in § 300.175. No major changes were 1 le in
Subparts C and D.

In Subpart E, the final § 300.430 incorporates a new goal and
expectations into the requlatory section on RI/FS and selection of
remedy. Also, the categories for the nine criteria -- threshold,
balancing and modifying -~ have been removed from the detailed
analysis section (i.e., detailed analysis does not distinguish
among nine criteria) and placed in the remedy selection section.
When using criteria for balancing in selecting remedies, emphasis
is now placed on the criteria for long-term effectiveness and
permanence and for reduction of mobility, toxicity or volume.
Further, innovative technologies need only offer the potential to
be comparable in performance or implementability to demonstrated
technologies to warrant further consideration in the detailed
analysis step.

Also in Subpart E, the acceptable cancer risk range in
§ 300.430(e) (2) has been modified from the proposed 10~¢ to 10-6
to 104 to 10°5. The 10"% point of departure remains the same.
Further, the proposed NCP stated that maximum contaminant levels
(MCLs) generally would be the cleanup level for restoration of
ground or surface water where they are relevant and appropriate
under the circumstances of the release. In the final NCP, maximum
contaminant level goals (MCLGs) that are set at levels above zero
generally will be the cleanup levels where relevant and
appropriate. Where MCIGs are set at levels equal to zero, the MCL
generally will be the cleanup level where relevant and
appropriate.

Other changes in Subpart E include the following: As set
forth in the preamble to section 300.435, EPA will fund operation
costs for temporary or interim measures that are intended to
control or prevent the further spread of contamination while EPA
is deciding on a final remedy at a site. In § 300.400( ) on
ARARsS, the factors used to determine w ther a requirement is
"relevant and appropriate” havt b« n modified.

In the community relatior : :tions, the rule : revised so
tr : upon timely request, the lead agency will extend the length
of 30-day public comment period on the proposed plan by a minimum
of 30 additional days. The public comment period on non-time-
critical removal actions will be extended, upon request, a minimum
of 15 additional days. Also, the requirements during remedial
action/ remedial design have been revised to now include issuing a

fact sheet and providing an opportunity for a public briefing
after completion of design.

In Subpart F, in a chanc to the proposed rule, a SMOA will
not be a prerequisite in order for a state to recommend a r« ady
to EPA or for the state to be ¢ ignated the lead agency for a
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non-Fund-financed rééponse at an NI site. Also, the proposed
rule specified durations for review by the state of documents

(e.g., RI/FS, proposed pl:

) Prepared by 1

\ will now be applied

as well to EPA's review of documents prepared by the state (i.e.,
when the state is the lead agency).

In Subpart G and in «
on notification of and co
trustees. Also, the props
Commerce obtain the concu:
their jurisdictions over 1
revised so that the Secref
such concurrence. No maj«
but several import it cla:
sections on these subpart:
required concurrence of C¢
trustees, as appropriate,
agents, etc. The final n
encourages consultation w:

1er subparts, clarifications

iination with natural resource

:dd requirement that the Secretary of

:nce of other federal trustees vhere

ural resources o\ rlap has been

'y of Commerce shall seek to obtain
changes were made in Subpart H and I

!ications are discussed in tI prea: \1le
In Subpart J, the proposed rule

rerce and Interior natural resource

' the use of dispersants, bur ing

: does not require such concurrence but

1} these natural resource trustees.

are made




INDEX TO RESPONSE TO COMMENTS

Section numbers used in this index and in headings in preamble
sections below refer to final rule section designations.

Subpart A
300.3 Scope

300.4 Abbreviati 1s

300.5 Definitions

Subpart B

300.105 General organization concepts
300.110 National Response Team
300.115 Regional Response Teams

300.120 on-scene coordinators and remedial project
managers: general responsibilities

300.125 Notification and communications

300.130 Determinations to initiate response and
special conditions

300.135 Response operations
300.140 Multi-rc¢—ional re: »s>nses
r

300.145 Special teams and other assistance available
to 0SCs/RPMs

300.150 Worker health and safety

300.155 Public information and community relations.
300.160 Documentation and cost recovery

300.165 OSC reports

300.170 Federal agency participation

300.175 Federal agencies: additional responsibilities
and assistance
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Index to Response to Comments (continued)

SECTION 300.405. Discovery or notification

300.5 Definition of "CERCLIS"
300.405; Listing sites in CERCLIS
300.415(e)

SECTIONS 300.410 and 300.420. Removal and remedial site
evaluations

300.410 Removal site evaluation

300.410(c) (2) Removal site evaluation;

300.420(c) (5) Remedial site evaluation

300.410(g) Notification of natural resource trustee
300.415(b) (4); Sampling and analysis plans
300.420(c) (4)

SECTION 300.415. Removal action

300.415(b) (5) (ii) Removal action statutory exemption
300.415(1) Removal action compliance with other laws
300.5; State involvement in removal actions
300.415(g) &(h);

300.500(a);

300.505;

300.525(a)

{___-2ON 300.425. Bstablishing remedial priorities

300.5;: 300.425 Definition of National Priorities List:
Establishing remedial priorities

300.425(4) (6) Construction Completion category on the
National Priorities List
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Index to Response to Comments (continued)

Applicable or relevant and appropriate requirements

300.5;
300.400(g) (1)

300.5;
300.400(g) (2)

300.400(q) (3)
300.400(qg) (4)
and (g) (5)

300.515(d) (1)

300.430(f) (1) (ii) (C)

Introduction

Definition of "applicéble"

Definition of "relevant and appropriate"

Use of other advisories, criteria or guidance
to-be-considered (TBC)

ARARS under state laws

Timely identification of state ARARs

Circumstances in which ARARs may be 1ived

300.430(f) (1) (ii) (C) (1) Interim measures

300.430(f) (1) (ii) (C) (2) Greater risk to health and the

environment

300.430(f) (1) (ii) (C) (3) Technical impracticability

300.430(f) (1) (ii) (C) (4) Equivalent standard of performance

300.430(f) (1) (ii) (C) (5) Inconsistent application of state

requirements

300.430(f) (1) (ii) (C) (8) Fund-balancing

300.430(e) (2) (1) (B) Use of maximum contaminant level goals for

ground-water cleanups

300.430(f) (5) (1ii) (A) Location of point of compliance for ground-

water cleanup standards

300.430(e) (2) (1) (F) Use of alternate concentration limits (ACLs)

300.430(e) (2)

300.435(b) (2)

Use of federal water quality criteria (FWQC)

Compliance with applicable or relevant and
appropriate requirements (ARARs) during the
remedial action
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Index to Response to Comments (continued)

Subpart J

300.900 - 3_1.920 General
Appe=-*ix C

Appendix D
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roles and the relationship between the NRT/RRTsS and the State
Emergency Response Commissions (SERCs) and the Local Emergc_ :cy
Planning Committees (" ~PCs) and the other to illustrate the
relationship between the NRT and the RRT during incident-specific
situations. Another wanted § 300.105(d) (1) expanded to describe
all three figures rather than only the first figure. Another
noted that corrections are needed in the references to tnm ©
territories in Figures 2 and 3 (described in §§ 300.105(d) (2) and

(3)).

The above comments make it clear that some clarificatic of
the }__.I[/RRT roles in the national response system is needed. 1In
response, text changes in the rule now indicate the policy,
planning, coordination and response support roles of the NRT and
the RRTs. Figure 1 (§ 300.105(d) (1)) shows the Nationi~ Respor @
System has been expanded to better indicate the relationships
between the parts of the organization showing NRT, RRT, OSC and
RPM, special teams, and the connections with state and local
responders. Added lines indicate the activities of the NRT and
RRTs including planning and preparedness as well as re: _onse
support. Another added line indicates NRC policy guidance from
the NI _.

Experience has shown that the standing RRTs cannot provide a
useful forum for individual local governments on a contim '1g
basis because the RRT responsibilities extend through a muiti-
state region and their regular meetings are only two to four
times a year, and generally devoted to systemwide issues for the
entire region, rather than site-specific issues. Local
governments may and often do participate in such meetings where
lessons learned from a particular incident are being discussed,
for example. At the standing RRT level, then, the most effective
way for local interests to be represented is through the state
member. When an incident specific RRT action is needed, local
interests on scene are represented in accordance with the local
plans, incinding feder»l local plans, gquiding the particular
response. 1 essentii. pv _>se of the national response system is
to ensure ..Jeral readiness to handle a response which might
exceed local and state capabilities. Appropriate RRT/federal
representation on multi-agency local response groups can provide
a forum for a particular community, harbor area, or other

geographic locality, cc _ irable to what the RRT provides for the
multi-state region.

One commenter wanted the NCP to include checklists of the
specific tasks to be completed by each agency during a response
and to identify who in each agency is supposed to carry out those
tasks. In response EPA believes that detailed checklists of
response tasks and persons responsible for those tasks belong in

local response plans, not in the more general regional and
national plans.
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planning and preparedness responsibilities of the NRT, and
discussed respondes in general, to oil discharges and releases of
hazardous substances, pollutants or contaminants. The
organization of the National Response Center (NRC) was placed in
the notification section, § 300.12S.

Response to comments: A commenter suggested that more detail on
the NRC organization be included in the final rule. EPA agrees
that more descriptive language is needed but feels it is better
placed in the section on not! "ication and communications. These
changes are discussed umx - § 300.125.

A commenter suggested that more information is needed on the
specific duties of t!' NRT in an emergency, as well as a remedial
action. After careful consideration, EPA believes that the roles
and responsibilities of the NRT are addressed satisfactorily in
§§ 300.110 and 300.175, and no changes are required. The NRT is
activated in only a limited number of responses, and its
activities then are usually carried out through communications
between individual NRT member agencies with their RRT members in
- the field as needed to support the 0OSC or RPM. Since the NCP
generally describes action tied to the response incident or site,
and the NRT is generally not involved in actions on scene, NCP
discussion of possible NRT activities is not necessary. The idea
of a clearer pre-planned procedure for dealing with an event of
catastrophic or national significance has been discussed, but
decisions have not yet been made as to the form such protocols
might take, when or if they are deemed to be needed.

Another commenter suggested that, in view of the limitation
on United States Coast Guard (USCG) response authority following
the 1987/1988 Department of Transportation (DOT)/EPA Instrument of
Redelegation (May 27, 1988), the second sentence of § 300.110(b)
would be more instructive if the chair of the NRT during
activation was the agency providing the OSC/RPM.

. ‘ cl i or vice chair of the . I will
el ag 1S 1e OSC/RPM for e particular
response action. It does not necessarily depend on "whether the
discharge or release occurs in the inland zone or coastal zone."™
EPA has certain responsibilities for releases in the coastal zone.
The second sentence / § 300.110(b) has been changed as
recommended by this comment.

It was suggested that § 300.110(h) (3) further clarify who
determines when it is necessary to activate the NRT. EPA
believes that activation of the NRT is adequately described in
§ 300.110(3j) and does not need to be outlined additionally in
§ 300.110(h) (3).

Fi~-'" -ule: The second sentence of proposed § 300.110(b) is
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needed as the lead in the response. In general, the authorities
under which a federal agency operates require that ¢ 1i* ants of
federal resources and personnel be made through particular
channels or command chains. Through specific memoranda of
understanding, state OSC/RPMs could request certain kinds of
federal assistance f1 individual agencies, but the RRT as unit
is designed to support a federal OSC in those situations where the
size or nature of the response calls for a significant federal
presence. (Experience shows that a federal OSC is on scene many
times with no need to activate the RRT.)

Another commenter wanted the following language added to
§ 300.115(c): "If the RRT is activated upon the request of the
state representative to the RRT, then the chair of the inc¢ " ient-
specific RRT may be that representative if the members of the RRT
so agree." EPA does not agree with the comments. Who sits as
chair and co-chair to the incident-specific RRT depends on where
the spill occurred and who provides the 0SC/RPM, not who requests
activation of the F . Certainly, the state representative will
always be an active member of the incident-specific RRT when a
spill occurs in the particular state, but the chair or co-chair
will usually be the USCG or EPA representative.

Also suggested was the reconsideration of the ext i1 0f
§ 300.115(d) to allow for the participation of the Indian tribal
governments on both the standing RRT and on incident-specific
RRTs. Given that there are over 200 federally recognized Indian
communities or groups in Alaska, participation by these entities
on the same basis as the State of Alaska in the planning and
coordination functions of the RRT is not administratively
feasible. The comment stated that this provision should be
modified to allow flexibility in determining how Alaska Native
villages will be represented on the Alaska RRT.

EPA understands the commenter's concern as to the workability
of a laraa mmbar af Indian tribal governments participating in an

' ) the __J}6 amendments to C.:RCLA added
B 18 _) 1 tribal governments to be afforded
the same opportunities as statc . Indeed, CERCLA section 126(b)

specifically states that "[t]he governing body of an Indian tribe
shall be afforded substantially the same treatment as a state with
respect to the provisions of...section 105 (regarding roles and
responsibilities under the national contingency plan...)." It is
consistent with that provision to include Indian communities in
the national response system by having their jurisdictions
recognized in the context of nationwide provisions for response
activities. The proposed NCP language appeared to be the best way
to allow interested Indian tribal governments to determine if the
benefits of RRT membership would be such that they would be
willing to undertake the responsibilities of RRT membership, or if
there is an ad hoc basis, a planning project, or other basis on
which an RRT-tribal relationshi lght be useful. In some regions,







confirming the request to activate the RRT would satisfy the
requirement; the pollution report is the primary means ¢ -
providing info__ition during the course of an incident. A
request to activate the RRT should also be confirmed in a letter
from another RRT representative.

Also, it was suggested that § 300.115(k) be expanded to
address the contingency of what happens when a federal lead
agency fails to perform its assigned role. The comment stated
that if this situation occurs, the RRT should be notified and EPA
or the USCG should assume the federal responsibilities.

In E.O. 11735 and E.O. 12580, the President has delegated
certain functions and responsibilities vested in him by the CWA
and CERCLA to various federal agencies. If federal agencies
cannot perform their assigned tasks, such federal agencies may
authorize another agency to perform the task through interagency
agreement or contract. (See also preamble discussion below on
§ 300.130(a).)

Final rule: Proposed § 300.115 has been revised as follows:

1. The second sentence of § 300.115(c) reads: "When the RRT
is activated for response actions, the chair shall be the member
agency providing the 0SC/RPM."

2. Section 300.115(i) (7): "Be prepared to provide response
resources to major discharges or releases outside the region."

3. Section 300.115(i)(8): "Conduct or participate in training

and exercises as necessary to encourage preparedness activities of
the response community within the region."

Name: Section 300.120. On-scene coordinators and remedial

project managers: amne 1 o  llities.
P 1ad rule: msistent wi | e delegation of the Pre: '~ 1t's
response authority to the various : leral ag les under ¢ ___lion

2(d)=(f) of Executive ( _ler 12580, proposed § 300.120(b)
specifies when federal agencies other than EPA or USCG shall
provide 0SCs and RPMs.

Response to comments: One commenter recommended that proposed

§ 300.120 be divided into two subsections. One subsection would
discuss the responsibilities of an 0SC and the other subsection
would discuss the responsibilities of an RPM. In the commenter's
view, the responsibilities of an 08C and an RPM do not overlap as
much as was suggested in propos 1 § 300.120.

Another c¢ inter recommended that a distinction be developed
between actions whe: the OSC is in a monitoring role and actions
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behalf of the United States, actions authorized by section 104 of
CERCLA. Finally, chai _ir_ § 300.120 to clearly state that the
federal 0SC's authority supersedes the authority of the local

fire chief is not necessary because § 300.120 states that the 0SC
", .. directs response efforts and coordinates all other efforts at
the scene ...."

Paragraph (a): One commenter recommended that the te¢ =
"hazardous waste management facility" used in proposed
§ 300.120(a) (1) be defined since, according to the comment, it is
unclear whether all facilities under the jurisdiction, custody or
control of a federal agency are considered to be hazardous waste
facilities. According to the comment, if all such federal
facilities are “"hazardous waste management facilities," the
section should be amended to conform to E.O. 12580. The comment
apparently relates to the following sentence in the proposed rule:
"The USCG shall provide an initial response to the discharges or
releases from hazardous waste management facilities within the
coastal zone in accordance with DOT/EPA Instrument of
Redelegation..."

The comment appears to assume that this section is intended
to apply to all or many federal facilities as that term is used
in section 120 of CERCLA. Instead, the NCP reference to
"hazardous waste management facility" is to its very narrow
meaning within the terms of the DOT/EPA Instrument of Redele« tion
(May 27, 1988) dealing with predesignation of Coast Guard and EPA
' "~"s. For this reason, it is not necessary to define th: term in

- NCP.

With regard to § 300.120(a)(2), another commenter
recommended that the term "federally funded®™ be deleted and "Fund-
financed" be inserted, because _’A's authority to undertake
response actions with regard to releases from facilities or
vessels owned, possessed or controlled by other federal agencies
is limited by E.0. 12580. The recommended change is not
ne« isary sii. 3 1___osed § . ).120(a)(2) provides for an
exception to the general statement of EPA authority for facilities
and vessels under the jurisdiction or control of other federal
agencies. No change is necessary since the exception is
consistent with Executive Order 12580.

Paragraph (b): One commenter recommended that § 300.120(b)
be amended to indicate which agency would be responsible for
providing OSCs and RPMs in the case of a release from a Coast
Guard vessel. 1 addition, the commenter recommended that
"emergencies™ be defined in § 300.120(b) (2).

With regard to the first comment, in accordance with sections
2(e) and (f) of E.O. 12580, the Department of Transportation is
responsible for providing 0SCs and RPMs in the event of a release
from a Coast Guard vessel. As written, proposed § 300.120(b) (2)
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have been forwarded to the National Response Team for further
action as it deems appropriate.

Final rule: Proposed § 300.120 is revised as follows:

1. The fourth sentence of § 300.120(a) (1) has been amended by
adding the following: "... except as provided in paragraph (b) of
this section.”

2. The last sentence of § 300.120(a) (2) has been amended by
deleting "except those involving vessels"” and adding the
following: "except as provided in paragraph (b) of this
section."”

3. Section 300.120(b) (2) has been revised by deleting "USCG.®

4. Section 300.120(c) has been revised as follows: "DOD will
be the removal response authority with respect to incidents
involving DOD military weapons and munitions or weapons and
munitions under the jurisdiction, custody or control of DOD."™

S. EPA has added language to paragraphs (d) and (e) to make
it clear that 0SCs and RPMs are responsible for coordinating and
directing responsible parties -- as well as agencies and
contractors -- in their conduct of either federally financed or
non-federally financed (e.g., enforcement) response actions.

Name: Section 300.125. Notification and communications.

: The proposed NCP added the word "notification" to
the title of this section, and moved its location to more
accurately reflect its place in the response sequence. Both the
title and the location change better reflect the importance of the
National Response Center (NRC) in the national response system.

; cited 1 itial
vunsusiUn avout nocill yorting of spills or
re] s8¢ to . pla . ____ ._._, 3dince the | »>posed
NCP, in various pla s, suggests such alternatives as notifying
EPA or USCG OSCs directly when it is "not practicable" to reach
the NRC. The commenter suggested that the NCP should clarify that
reporting to the NRC is a provision in law, not an option. No
matter how many other places a spill is reported, the
notification must be made to the NRC by the person in charge of
" the vessel or facility, as soon as possible.

EPA agrees with these comments, but believes the ! '_ : » in
§ 300.125 is simple and direct, and makes clear the requirement
for notice to the NRC. Two changes were made in notification
language elsewhere in the rule, however, to emphasize the
commenter's point. In Subpart D, § 300.300(b), and in Subpart E,
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One commenter suggested that many people are not aware of the
range of functions for which the NRC is responsible. After
careful scrutiny, EPA has ¢ :ided that not all ‘i1e NRC fui :tions
are appropriately listed in a section covering on-scene ac¢ ion,
the intent of § 300.125. However, the basic activities will be
listed in a new entry in § 300.175, Federal agencies: additional
responsibilities and assistance.

One commenter said that § 300.125(b) should not put the
responsibility for the 1...C facility/service on the Coast Guard as
a requirement, since support for the NRC is a cooperative federal
effort under Coast Guard lead. EPA agrees and has inserted the
phrase "in conjunction with other NRT agencies," to this section.

One comment cited an error in the cc__2:rcial phone number
listed in the proposed NCP. EPA agrees; the correct telephone
number is 202-267-2675.

Final rule: Proposed §§ 300.125, 300.300(b) and 300.405(b) are
revised as follows:

1. Section 300.125(a) has been revised to more accurately
describe the responsibilities of the National Response Centi ~ for
notification and communications.

2. Section 300.125(b) has been amended by including the
phrase "in conjunction with other NRT agencies."

3. Section 300.125(¢c) now includes the correct commercial
telephone number for the NRC: 202-267-267S5.

4. The last two sentences in §§ 300.300(b) and 300.405(b) now
read as follows: "If it is not possible to notify the NRC or
predesignated O0SC immediately, reports may be made to the n( rest
USCG unit. 1In anv avent. =such ngrson in charge of the vessel or
r "y L1 r ¢ __1 _3 _rssible.”

Name: Section 300.130. Determinations to initiate response and
special conditions.

¢ Proposed § 300.130(a) authorized EPA or the USCG
to respond to discharges of oil or releases of hazardous
substances, pollutants or contaminants except with respect to such
releases on or from vessels or facilities within the jurisdiction,
custody or control of other federal agencies. This section 1so
described requirements with respect to certain kinds of releases,
e.g., radiocactive materials. :

¢ Paragraph (a): Several commenters

commentad that some federal agencies may be unable, due to lack of
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repc_ : all releases of _:portable quantities of hazardous
substances to the National Response Center. (Pursuant to section
103(a), the National Response Center notifies the Governor of
each state whenever a report of a release is made with respect to
that state.) 1In addition, with regard to federal facilities on
the Hazardous Waste Compliance Docket (which includes releases
for which a report is rec 'red under CERCLA section 103(a) and
(c)), the federal agencies and departments are required to
conduct a Preliminary Assessment ("PA"), after which EPA will
evaluate whether the release should be listed on the NPL.

As to the specific suggestion of the commenter that federal
agencies may be "unwilling or unable" to respond to certain
releases, it is important to note that pursuant to CERCLA section
11_ and E.O. 12580, the federal agencies and departments have
been “:legated 1e responsibility under CERCLA section 104 for
evaluating and taking response actions, as necessary, for most
releases that occur at non-NPL facilities within their
jurisdiction, custody, or control (E.O. 12580, at section 2(d)
and (e)). The federal agencies also have responsibilities for
. the conduct of response actions at NPL sites pursuant to CERCLA
section 120. EPA does not believe that a separate reporting
requirement is necessary to address those situations where the
federal agency or department decides that a response action is
not necessary.

In situations where a federal agency experiences some
difficulty in responding to a release, it is the general practice
of the agencies to contact one or more of the sister agencies
that have special expertise regarding the cont ination problem
(e.g., the Department of Defense for munitions waste, EPA more
generally). As discussed above, the agencies may request the
assistance of EPA or the USCG on an emergency basis, or enter
into a more general memorandum of understanding. Finally,
federal facility releases are included on the Hazardous Waste
Compliance Docket. and are than avalunatrad hu FDA Ffawr mAag

i 1 p
unable to respona as tl _ rluation
process. In conclusion, it is unnecessary to require the federal
agencies to provide special notice to the NRC as suggested by the
commenter.®

Para aph (b): One commenter recommended that the first line
of § 300.130(b) (1) be revised by deleting “any oil is discharged"™
and inserting "there is a discharge of 0il."” The rect¢ endation
is suggested on the grounds that the definition of "discharge®™ in
Subpart A does not necessarily include the use of discharge as a
verb. EPA does not agree with this comment.

The commenter pointed out that under section 104(a) (1) EPA,
as the President's delegatee, is authorized to take response







-39~

cooperative : _ reement or contract in the initial hours of an
emergency response operation.

EPA acknowledges the fact that state response personnel are
knowledgeable of first response measures as well as basic cost
documentation procedures. EPA and USCG procedures may be
cumbersome in negotiating a cooperative agreement, but these
procedures are necessary in order to maintain control of the two
pollution funds. Under ce :.ain situations, the states can be
reimbursed for their costs by the CWA 311(k) fund in accordance
with USCG rules for managing this fund.

Another commenter suggested that, for consistency, the
authority of the first federal official to arrive at the scene of
a release, which is discussed in § 300.135(b), should be
discussed under § 300.130 with the other authorizations for the
initiation of response. EPA disagrees. This discussion is more
appropriate in 300.135(b), because it deals primarily with the
coordination of response activities on scene by the first federal
official.

One commenter indicated that, under § 300.135(d), states
should be encouraged to enter into cooperative agreements for
removals under section 311 of the CWA or under CERCLA. Although
EPA supports the concept, it does not feel it is necessary to add
it as a requlatory requirement. (See also preamble section below
on state involvement in removal actions.)

Another commenter noted that the requirement or expectation
under § 300.135(e) that RPMs will consult with the RRT should not
be promulgated unless the relationship between RPMs, the NRT, and
the RRT has been clarified. In response, the relationship between
RPMs, the NRT, and the RRT during remedial actions generally
parallels the relationship between 0SCs, the NRT, and the RRT
during removal actions. These relationships ~-e described in
§§ 300.110, 300.115, 1d 300.120.

-.1e commenter stated that § 300.135(f) and 1e defin. i« of
support agency coordinator suggested that the concept of support
agency only applies to CERCLA releases. If so, the reference to
the 0SC advising the support agency for oil discharges, shou. be
deleted. EPA agrees. By definition, the support agency
coordinator "interacts and coordinates with the lead agency for
response actions under Subpart E of this part.” _lere is no

designation of the use of a support agency or support agency
coordinator under the CWA.

In § 300.135(h), one commenter asked who defines "possible
publlc health threat?" The commenter contended that although it

is necessary to have some broad language, misunderstandings can be
reduced by more definitive phrases.
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1. In § 300.135(f), the words "discharges or" have been
deleted. -

2. Section 300.135(j) ! 3 b¢ 1 revised to read as follows
(see preambl discussion on § 300.615 (notification)): "The
OSC/RPM shall promptly notify the tr Tees for natural resources
of discharges or releases that are injuring or may injure natural
resources under their jurisdiction. The 0OSC or RPM shall seek to
coordinate all response activities with the natural resource
trustees."

3. In § 300.135(m), the reference to "RPM" has been deleted.

Nampe: Section 300.140. Multi-r._ional responses.

: This section discusses the procedures to follow in
the event a discharge or release covers more than one
juris (ctional area.

Response to comments: Commenters noted that § 300.140 should
clearly state that the 0SC responsible for the area in which the
release originated is initially in charge. Changing 0OSCs can be
accomplished after this point. EPA disagrees with the comments.
Sections 300.140(a) and (b) clearly outline OSC/RPM
responsibilities in spill situations when more than one area will
be impacted.

Another commenter pointed out that, in reality, the border
between regions or districts becomes a no-man's land in which
neither wishes to respond. While there can only be one 0SC, the
other affected regions/districts should have a representative at
the command post. EPA disagrees with this comment concerning
command posts and, therefore, has not changed the NCP. At the
time of the spill, a simple agreement between the two
predesignated 0SCs or RRTs can alleviate this problem.

Another commenter noted that tl 31 1d reflect the fact
1at more than one 0SC can be d¢ iqi  the are impacted
extends for many mi) . EPA disagrc... ..ere should only be one
0SC coordinating the i _nse efforts. The OSC may, however,

utilize a number of OSC representatives to handle the response
efforts in the outlying sections of a large spill area.

§1D‘1_131$= Proposed § 300.140(c) is revised to delete an
inappropriate reference to EPA/USCG agreements.
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government;2 accordingly, NCP § 300.150(c) has also been revised
to state that the .lead agency should make OSHA programs available
to res »>nse action ( ployees, consistent with and to the extent
required by 29 U.S.C. section 1910.120.

The revisions to this section do not reflect any reduced
commitment for compliance with applicable safety and health
requirements, or any reduced responsibility for private employers
to comply with worker protection standards.

Final rule: Proposed § 300.150 has been revised to read as
follows:

(a) Response actions under the NCP will comply with the
provisions for response action worker safety and health in 29
CFR 1910.120.

(b) In a response action taken by a responsible party,
the responsible party must assure that an occupational safety
and health program consistent with 29 CFR 1910.120 is made
available for the protection of workers at the response site.

(c) In a response taken under the NCP by a lead agency,
an occupational safety and health program should be made
available for the protection of workers at the response site,
consistent with, and to the extent required by, 29 CFR
1910.120. Conti :ts relating to a response action under the
NCP should contain assurances that the contractor at the
response site will comply with this program and with any
applicable provisions of the OSH Act and state OSH laws.

(d) When a state, or political subdivision of a state,
without an OSHA-approved state plan is the lead agency for
response, the state or political subdivision must comply with
standards in 40 CFR Part 311, promulgated by EPA pursuant to
section 126 (f) of SARA.

( F 1irement , tandards, and requ 1itions of the
Occupational Safety and Health Act of 1970 (29 U.S.C. 651 et
seq.) (OSH Act) and of :ate laws with _ lans approved under
section 18 of the OSH Act (state OSH laws), not directly
referenced in subsections (a) through (d) of this section,
must be complied with where applicable. Federal C(_.{ Act
requirements include, among other things, Construction
Standards (29 CFR Part 1926), General Industry Standards (29
CFR Part 1910), and the general duty requirement of section
5(a) (1) of the OSH Act (29 U.S.C. 654(a)(l)). No action by

2 Federr® Emp. °~- “~~-“3~"-ra' Rights v ".S., 446 F.Supp.
181 (DoD-C. 1,’5)' m T8 [ . 4Q 310 (D.C.Cir.), M'
444 U.S. 926.
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Final rule: The.last sentence of proposed § 300.185(b) has been

changed to read as follows:

' ...@ SSC may act as liaison between

the 0SC, ..... and Ich interested organizations."
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Final rule: There is no rule lanquage on this issue.
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Name: Section 306.320. General pattern of response.

Prr—-sed rule: This section describes, in general, the actior to
be caken when a report of a discharge is received.

Final rule: The phra== “rehabilitating or acquiring the
equivalent of..." has een added to § 300.320(b) (3) (iii) in order
to be consistent with CWA section 311(f)(5).

Name: Section 300.330. Wildlife conservation.

: This section de¢ :ribes coordination of
professional and volunteer groups to participate in waterfowl

dispersal, collection, cleaning, rehabilitation and recovery
activities.

Resp 3e t¢ ——ments: A commenter suggested that the more
encompassing cerm "wildlife" be used in this section rather than
"waterfowl." EPA agrees and has made the change.

Final rule: EPA has revised proposed § 300.330 to use the term
"wildlife"™ rather than "“"waterfowl."“
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decision of what around water is or is not practical e to restore
1d be _ ¢ sit 1 _cific basis.

»i=al rule: There is no rule language on this issue.
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4. A new § 300.435(f)(2) is added to explain the use of the
te "operational and fi ic " in subsection (.) (1):

A remedy becomes "operational and functional" either one year
after construction is complete, or when the remedy is

det mmined concurrently by the EPA and the state to be
functioning properly and is performing as designed, whichever
is earlier. EPA may grant extensions to the on¢ rear period,
as appropriate.

5. Proposed § 300.435(f) (2) (renumbered as final
§ 300.435(f) (3)) is revised to indicate that the restoration
peric begins after the remedy is operational and functional,
consistent wi | the discussion of 0&M measures in paragraph
(£)(1). This section also defines administrative "completion."
This revision also takes the place of proposed paragraph (f) (4).

(3) For Fund-fir remedial actions involving
treatment or other measures to restore ground or surface
water quality to a level that assures protection of human
health and the environme¢ t, the operation of such treatment
or other measures for a period of up to 10 years after the
remedy becomes operatic 11 and functional will be considered
part of the 1 1edial action. Activities required to maintain
the effectiveness of such treatment or measures following the
l10-year period, or after remedial action is complete,
whichever is earlier, shall be considered O&M. For the
purposes of federal funding provided under CERCLA section
"J4(c)(6), a restoration activity will be considered
administratively "complete" when:

(i) Measures resto: _round or surface water quality to
a level that assures protection of human health and the
environment:;

(ii) Measures restore round or surface water to such a
point that reductions in contaminant concentratior are no
longer significant:; or

(iii) Ten years have elapsed, whichever is earli st.

6. Because the final NCP includes a definition of "source
control maintenance measures," proposed § 300.435(f) (3) (i)
(renumbered as final § 300.435(f) (4)) is revised to add the term
"measures®™ and to delete the phrase "initiated ') prevent
contamination of ground or surface water."
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(4) Corrective action requirements.
(5) Requirements applicable to wells injectinq into,
through, or above an acuifer that has been exempte
purt nt to 40 CFR 146._04(b) (4).
(6) Guidance for UIC .___lementation on Indian lands.

e. Clean Water Ac Guidance Documents.

", Gujidance for Applicants for State Well Head Protection
.>ogram Assistance Funds under the Safe Drinking Water
Act (Office of Ground-Water Protection, June 1987).

iv. U¢_DA Manuals from the Office of Research and Development.

a. EW 846 methods ~- labx tory analytic methods.

b. Lab protoc ls ¢ relop  pursuant to Clean Water Ac
section 304(h).

v. ( 1er.
a. | ta Quality Objectives, Volumes I and II.

b. Guidance for conducting Remedial Investigations and
Feasibility Studies Under CERCLA (Draft).

c. Guidance on Preparing Superfund Decision Document: The
Proposed Plan and Record of Decision (Draft).

» Standard Operating Safety G " les.
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on remedies. EPA and the state n also agree that even if one
agency is not substanti: ly involved in the work, that agency may
still sign or concur on the settlement or the ROD. 1In fact,

§ 300.° D(c) of the final NCP provides that a state is not
foreclosed from signing a consent decree if it does not

part! = 1te substantially in the negotiations. In addition, a
state not required to participate in settl-—:nt ne< :iations in
ordei challenge a remedy under CERCLA section 121(f) (2) or (3).
EPA } wes, however, that inv (ving the state in 1ich

negotiations may reduce the circumstances under which a state
would resort to a statutory challenge.

F: ally, a commenter recommended that the NCP grant states
that participate in settlement negotiations for actions taken
under CERCLA sections 106 ¢ 122, the right to review, comment on
and apy »>ve/disapprove work undert «ken by PRPs. ~ 11 sj;ponse, a
state may participate in settlement discussions for actions to be
taken under sections 106 or 122. The oversight activities that
may be »>nducted by a state, however, are limited by the extent to
which EPA can delegate enforcement responsibilities under CERCLA
section 106. States may approve or disapprove work by PRPs when
conduct ng an enforcement action under state law.

Final 1 le: There is r rule language on this issue.
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APPENDIX C TO PART 300 —- EVISED S7 NDARD DISPERSANT
EFFECTIVENE:~ AND TOXICITY TESTS

No comments were received on the proposed revisions to
Appendix C to Part 300. The two proposed technical corrections
have been made to Appendix C. First, in the calculations
sections, 2.5 and 2.6, the formulas of equations (2), (3), and (5)
for concentration of o0il (Cgqo) in the sample, dispersant blank
correction (D), and oil blank correction (OBC) have been
corrected. Second, the units of viscosity (item 3, part IX in
section 4.0) have been changed from furol seconds to centistokes.

Last, the new 1988 ASTM standards has been cited for reference to
viscosity in centistokes.




No comments were received on the proposed Appendix D to Part
300. EPA is promulgating Appendix D as proposed. ~ > adix D
includes materials from existing § 300.68(j) on appropriate
actions at remedial sites and existing § 300.70 on methods for
remedying releases. The appendix describes general approaches and
lists specific techniques but is not intended to be inclusive of
all possible methods of addressing releases. A lead agency may
respond to types of re! ses and employ techniques other than
those that are listed, aepending on the particular circumstances.
EPA believes that the provisions in existing §§ 300.68(j) and
300.70 are not appropriate for inclusion in proposed Subpart E,
which has been structured to focus on the sequence of response
procedures. Because the materials do not impose any requirements
or restrictions, they are appropriate for an appendix. It is
int 1ded that parties conducting response actions should consider
the information provided in Appendix D.
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sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. Respondent means
states and other entities (excluding the federal government)
conducting required activities associated with remedial actions.

Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions
for reducing this burden, to Chief, Information Policy Branch, | -
223, U.S. Environmental Protection Agency, 401 M Street, S .,
Washington, D.C., 20460; and to the Office of Information and
Regulatory Affairs, Office of Management and Budget, Washington,
D.C., 20503, marked "Attention: Desk Officer for EPA."
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legal holiday, the stat t__» _ lod ___.1 be ex__nded to
include the next business day.
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regional planning, and for providing policy guidance and support
to the Regional Response Teams. NRT membership consists of
representatives from the agencies specified in § 300._ 5.

(2) Regional Response Tei_ 3 (RRTs), r¢ ponsible for regional
planning and preparedness activities before response actions, and

for providing advice and support to on-scene coordinator (OSC)
or remedial project manager (RPM) wl aictive d durir  a
response. RRT membership consists of designated representatives
from each federal agency participating in the ...._. together with

state and (as agreed upon by the states) local government
representatives.

(3) The OSC and 1e RPM, ]| imarily responsible for directing
response efforts and coordinating all other efforts at the scene
of a discharge or release. The other responsibilities of 0SCs and
RPMs are descri i in § 300.135.

(d) (1) The orgénizational concepts of the national respor @
system are depicted in the following Figure 1:
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(2) The standard federal regional boundaries (which are also
the geograohic ar 1s of responsibility for the Regional asponse
Teams) ar shown in the following Figure 2:
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(3) The USCG District boun ies are shown in the following
Figure 3:
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(d) Nonr-vernmental pa .icipz on must be in compliance with
the re¢ , I meiw..8 of Subpart .. of this Part if any recovery of
costs will be sought.
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(c) The OSC shall exercise sufficient control over removal
operatior to be al 2 to ‘rtify that reimbursement from the
following funds is appropriate:

(1) The oil pollution fund, administered by the Commandant,
USCG, that has been established pursuant to section 311(k) of the
CWA or any other spill response fund established by Congress.
Regulations governing the administration and use of the section
311(k) fund are contained in 33 CFR Part 153.

(2) The fund authorized by the Deepwater Port Act is
administered by the Commandant, USCG. Governing regulations are
contained in 33 CFR Part 137.

(3) The fund authorized by the Outer Continental Shelf Lands
Act, as amended, is administered by the Commandant, USCG.
Governing regulations are contained in 33 CFR Parts 135 and 136.

(4) The fund authorized by the Trans-Alaska Pipeline
Authorization Act is administered by a Board of Trustees under the
purview of the Secretary of the Interior. Governing regulations
are contained in 43 CFR Part 29.

(d) Response actions other than removal, such as scientific
investigations not in support of removal actions or law
enforcement, shall be provided by the agency with legal
responsibility for those specific actions.

(e) The funding of a response to a discharge from a
) operated or sumervised facilitv or vessel is the
dity -t _mi o o lp«  ising a¢ cy.
(f) The following agencies have funds available for certain
discharge removal actions:

(1) EPA may provide funds to begin timely discharge removal
actions when the O0SC is an EPA representative.

(2) The USCG pollution control efforts are funded under
"operating expenses." These funds are used in accordance with
agency directives.

(3) 1 e Department of Defense has two specific sources of
funds that may be )plicable to an oil discharge under a] ropriate
circumstances. This does not consider military resources that
might be made available under specific conditions.

(i) Funds required for removal of a sunken v¢ sel or similar
obstruction of navigation are available to the Corps of Engineers
through Civil Works Appr¢«_riations, Operations a1 = Maintenance,
General.
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(iii) The remedial investigation has shown that the release
poses no significant threat to public health or the environment
and, therefore, taking of remedial measures is not appropriate.

(2) Releases shall not be deleted from the NPL until the
state in which tI release was located has concurred on the
proposed deletion. EPA shall provide the state 30 working days
for review of the deletion notice prior to its publication in the
FEDERAL REGISTER. .

(3) All releases deleted from the NPL are eligible for
further Fund-financed remedial actions should future conditions
warrant such action. Whenever there is a significi :t release from
a site deleted from the NPL, the site shall be restored to the NPL
without application of the HRS.

(4) To ensure public involvement during the proposal to
delete a release from the NPL, EPA shall:

(i) Publish a notice of intent to delete in the FEDERAL
REGISTER and solicit comment through a public comment period of a
minimum of 30 calendar day

(ii) In a major local newspaper of general circulation at or
near the release that is proposed for deletion, publish a notice
of availability of the notice of intent to delete:;

(iii) Place copies of information supporting the proposed
deletion in the information repository, described in
§ 300.430(c)(2)(iii), at or near the release proposed for
deletion. These items shall be available for public i1 pection
and copying; and

(iv) Respond to each significant cor 2nt and any significant
new data submitted during the comment period and include this
response document in the final deletion packa¢

(5) EPA shall place the final deletion package in the local
information repository « :e the notice of final deletion has been
published in the FEDERAL REGISTER.
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(C) _2scribe whether hazardous substances, pollutants, or
c< .aminants will 1 pnain [ the site such that a re' :w ¢ the
remedial action under paragraph (f) (4) (ii) of this section no less
often than every five years shall be required; and

(D) When appropriate, provide a commitment for further
analysis and selection of long-t . response measures within an
appropriate timeframe.

(6) <community relations when the record of deci ion is
signed. After the ROD is signed, the lead agency shall:

(i) Publish a notice of the availability of the ROD in a
majc local newspaper of general circulation: and

(ii) Make the record of decision available for public
insg :tion 1d copying at or near the facility at issue prior to
the commencement of any remedial action.
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control as discussed in § 300.415(k) for all Fund-financc =~ removal
actions.

(d) Stat ; shall be responsible for identifying potential
state ARARs for all Fund-financed removal actions and for
providing such ARARs to EPA in a t__ely _inner for all EPA-lead
removal actions.

(e) EPA shall consult with a state on all removal actions to
be conducted in that state.
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(2) Requesting that the lead agency remove, or arrange for
the removal of, or provide for remedial action with respect to,

any hazardous substances from a contaminated medium pursuant to
section 104 of CERCLA.
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(£) - LV T “.oca; rnment . Any
general purpose unit of loc | government fo! _ litical
subdivision that is affected by a release may receive
reimbursement for the costs of temporary emergency me: ires
necessary to prevent or mitigate injury to ! pan health or ti
environment subject to the conditions set forth in 40 CFR Pai
310. Such reimbursement may not exceed $25,000 for a sii le
response.

(g) Release from liak ~ity. Implementation of ri »>onse
1 st i by potentially responsible parties or by any ott person
does : relez  those parties from liability under secti 107(a)
of IRCLA, except as provided in a settlement ur »r ¢ :>tion 122 of
CERCLA or a federal court judgment.
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(c) The lead agency is required to consider comments
submitted by interested persons after the close of the public
comment period only to the extent that the comments contain
significant information not contained elsewhere in the
administrative record file which could not have been s' mitted
during the public comment period and which substantially support
the need to significantly alter the response action. All such
comments and any responses thereto shall be placed in the
administrative record file.
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of the 2ceipt of technical product data, of its decision on
adding the product to the schedule.

(c) The submitter may : 3« . that certain information in the
technical product data submissions is confidential business
inform: ion. EPA will handle such claims pursuant to the
provisions in 40 CFR Part 2, Subpart B. Such information must be
submitted separately from noi :onfidential information, learly
identified, and clearly marked "Confidential Business
Information.® If the submitter fails to make such a claim at the
time of submittal, EPA may make the information available to the
public without further notice.

(d) The submitter must notify EPA of any changes : the
composition, formulation, or application of the dispersant,
surface collecting agent, biological additive, or miscellaneous
oil spill control agent. On the basis of this data, EPA may
require retesting of the product if the change is likely to
affect the effectiveness or toxicity of the product.

(e) The listing of a product ¢ the NCP Product Schedule
does not constitute approval of the product. To avoid possible
misinterpretation or misrepresentation, any label, adve: | =ment,
or technical literature that refers to the placement of the
product on the NCP schedule must either reproduce in its entirety
EPA's v (tten statement that it will add the product to the NCP
Product Schedule under § 300.920(b), or include the disclaimer
shown below. If the disclaimer is used, it must be conspicuous
and must be fully reproduced. Failure to comply with these
restrictions or any other improper attempt to demonstrate the
approval of the product by any NRT or other U.S. Government agency

shall constitute grounds for removing the product from the NCP
Product Schedule.

DISCLAIMER

[PRC JCT NAME) 1 U.s. 1 r L
Protection Ager NCP I_ _duct Scneaule.
This listing does NOT mean that EPA
approves, recommends, licenses, certifies,
or authorizes the use of ([product name] on
an oil discharge. This listing means only
that data have been submitted to EPA as
required by Subpart J of the National
Contingency Plan, § 300.915.

Subpar K - Federal Facilities [Reserved)
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3. Units 1.0, 2.0, and 4.0 of Appendix C to Part 300 are amended
by revising the first sentence of subunit 1.1, and subunits 2.5
(step 13), and 2.6 (steps 15 and 16) and IX, and adding reference
4 to the list of references to read as follows:

T o S rant
“tf t°reness ang

1.1 Scope and Application. These methods apply to

"dispersants" involving Subpart J (Use of Dispersants and Other
Chemicals) in 40 CFR Part 300 (National 0il and Hazardous
Substances Pollution Contingency Plan).* #* =*

* % % % *

2.0 Revised Standard Dispersant f; :ztiveness
* * * % *%
2.5
* * *

* % % % *

13. Spectrophotometrically determine the absorbance of the
extract using the identical wavelength and cell used to calibrate
the spectrophotometer. From the calibration curve, determine the
concentration of oil in the chloroform.

Ct _1te tI conce iti 1 of 0il : the sample z¢ follows:

C; X (volume of chloroform used)

(volume of sample)
where:

Cdo is the concentration of dispersed oil in the sample and
C, is the measured concentration of oil in the chloroform extract.

Note that the standard sample'volume is 500 ml and the volume
of chloroform used should also be expressed in ml.

Repeat steps 1 through 13 at least three tin 3 for each of
the three required volun 3 of dispersant.

2.6
* * *
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(A) Water table adjustment.
(B) Plume containment.
(iv) I chate control, including the fol. ving:
{ Subsurface drains.
( Drainage ditches.
(C) Liners.

(2) Techniques suitable for the control of contamination of
water 1d sewer lines include the following:

(1) Grouting. .

(ii) Pipe relining and sleeving.

(iii) Sewer relocation.

(d) (1) In response to contaminated surface water, the
following types of response actions shall generally be considered:
elimination or containment of the contamination to prevent further
pollt ion, and/or treatment of the contaminated water to reduce or
eliminate its hazard potential.

(2) Techniques that can : used to control or remediate
surface water include the following:

(i) Surface seals.

(ii) Surface water diversions and collection systems,
including the f llowing:

(A) Dikes and berms.

(B) Ditch , diversior , waterways.
(C) Chutes and downpipes.

(D) Levees.

.—J) Seepage basins and ditches.

(F) Sedimentation basins and ditches.
(G) Terraces and benches.

(iii) Grading.

(iv) wegetati




-574-

(e) In response to air emissions, the following technigues

will be considered:

ways,

(1) Pipe v ats.

(2) Trench vents.
(3) Gas barri -s.
(4) Gas collection.
(S) Overpacking.
(6) Treatment for gaseous emissions, including the following:
(i) Vapor phase adsorption.
(ii) Thermal oxidation.

(f) Alternative water supplies can be provided in several
including the following:

(i) Individual treatment units.

(ii) Water distribution systemn.

(iii) New wells in a new location or deeper wells.

(iv) Cisterns.

(v) Bottled or treal 1| water.

(vi) t__ 1ded _‘:atment for existing distribution systems.

(g) Temporary or permanent relocation of residents,

businesses, and community facilities may be provided where it is
determined necessary to protect human health and the environment.






