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$TAlC or W/\SIIINGTO 

DE PAR I MtN·I OF EC(DLO<..;Y 
r.<>. Ur,,· 4:'f,c)0 • o,,:,,,,,;~, Wtt~l,i111-)111 91U04•7tiOQ 

(.1(,0) 407,f;OOO • TnO Onlr (HrJrinP, Imp. ire-cf) (360) ,40·;,-(,Q()(, 

Marc.h 10, 1998 

Mr. John p. Wasoncr, Manager 
U.S. Dcp~rtment ofEncrsy 
Richland Operations Office 
P: 0. Box '.550 
Ric.hl11nd WAShington 99352 

Dear Mr. Wagonr.r : 

RE; Final Dctcrmln11t1011 pursunnt to Hanford f"cdc HI Facilily Agrtemeul 11nd 
Cu1m:ul Onkr (Agrtement) J11 lhe mimer or the dis pproval or the Department or 
Energy's Ch,rngc Control Form ,t M-41·97·021• · 

. Thi!. corn,'spmufom.:t, follows our discussion of Fcbruo.r 9, J 998, and my letter to you of 
Febf\lary i O regarding the Department of Energy's (DO~) noncomplio.ncc with Hanford 
Federal FNcility Agreement and Consent Order term governing the interim 
st11bili1J1ti~n oflfanford high-level radioactive waste ta ks. 

As 1 noted to you then. I a.in deeply concerned I.hat. DOI 'i; inelHc:iP.nt miin!\g~ment of this 
program oyer the years and recc:m unilateral acLions to rastically cut the program' s 
budgei and_ hall worJ... h.svc clipvh:LI the program. l um llso concerned that your staff" 
have sugg~sted that completion of the stabilization proj cl nu:1y \Jc dcl11ycd uy 1111 extra 
3-6 ycnrs. !his is entirely unacceptable considering ~hatl'we now have conclusive 
evidtmce trot tnnk wastes hove rco.chcd the nquifer bcnc th Hanford, and threaten the 
Columbia River, llu:, mo~l valuablll waterwo.y of our Stn c. 

. . 
As for as the Agrc-.c-.mcm's M-41-23 interim milestone j.s, concerned, I note that DOB has 
raised no new i~~1,~.c: 10 j11~1ify plac-.i nz this reqt•ircmcnt ?n indefinite hold, and J can not 
agree to y~ur request. Enclosed plea~e finc1 my linal cle.tlerminRtion in this matter 
pursua.111: t9 Agreement )>an Two. Anick Ylll. l'aragrap 3U(U). 

Sinc-,..Jy · __.,,.r , . 
/ I 

I
/ V~Vj ; r:~ 1

Fitz~bnmons 
Dire.clor i ., ' 

1 
• • 1..e11cr. y·t-WlilJ-2(, I! ticoq:c ll . :SanClo('· Tr1-l'M1,l' Arnc,11011\ l\ll1ni11ls1 tlor, IJ. K De11~111n0nl of P.n~lt)'. l(ichlMd . 

Opa~tiun• 001cc. lo Ml~e Wl1,01l l'ro,r,m MM•ocr. Nude., w •• ,c I', •cr .. n,. \llnchinJ:lnn n"l'"nmrJ\l nr r,,-,,Jncy. 
r> ... "~, .. 1 ... ., ~~. 19~7 (11,tr: 1,,.tll.r lrriw:1nl111,,J fX)l.t C,h:a,n·~ kocJU0CJt ,, M i ,,.(1l da.1od l>ooomh,;,, 2i, J?:>7, . 
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Mr. John:D. Wagoner 
March l Q,. 1998 

! 

c.c-.: · T~n)'zt. llarnell, Office of the Attorney General 
MAry I .nu llli17.e\:, onon 
C)1uck Clarke, HI-' A Region lo 
H_ank Hatch, FI)Ji 
Linc Hall. LMliC 
J~ck~un _l<ini1;r, DOE·RL 
Ji[,1 OwcndoO', DOE-HQ 
L\oyd Piper, DOIHlL 
1-1nrilyn Reeve~, Hanford-Advi,ory Donrd 
G~orge S.inders, D(?c-RL · 1 

Admini$lrativc Record I 

Em:Josurc (1.) 

(.'. ; M-41-7:l l~lcr.dnc 

\ 

.. 
·, _ 

•, 

14]004 

004 



03 / 11 / 98 

,/ ,, 

09:26 

16:43 Hrl~IFORD PROJECT DEPT ECOLOGY (3(35 

FINA L nF.TF.RMINA ION 

Ji"lnl\1 D~tcnnhutlon punuam to Hanford fcdeCHl ~Hr.~lity Agrccmr.nt sint1 < :opsent 
Orc.Jrr (Agreement) In the mRttcr or the dhapprov 1 of the Department of t,;nr.rgy•~ 
Clnm~c 'Cvulrnl Funn ff M•41•n-021

• 

Thi:1 determination conclude, o Cleric, of Asrccment ti 5putc resolution discussions, and 
actions by Washington Dep.:irtment of Ecology (Ecolo y) and U. S . Dcparlmcnl of 
Energy (DOE) staff(the parties) following DOE's !lub nittol of Change Control Form 
;$M-4 l-9,7-02. As such, t.hc followins conslilutes my 'Hill! delermin11tion in this mott.cr 
p1.1rsL1.1nt.to Agreement Pan Two, Article Vlll, paragr~ph 30(D). T_his determination has 
been mi\ae tollnwing review llllrl r.onsiderntit111 of Eco ~,gy's Adminh;trative Record in 
this matt~r.2 · 

J•Jease reie.- to my f cbruttry 1 o. 1998 letter
1 

to you for comments rc~ardini this dispute 
including issue background and milestone l1b1.U1y, µril dp!!l i111erve11i11g Hctions, 
publicali~ns, and documents. · 

. . 
P1·0C'.cdurnl Hi~tory or thb Dispute: t 

. Jn submiiting Cha~ge Control Form# M -41-97-02 (SJ ART JNTERlM _· 
~TABILil.ATION OF P.lGHT SJNGLE-SHELL TANKS), DOE requested that the 
Agreeine·m milestone M-41-23 due date of March ] l, ~- 99R bP- rtei~L('..d ;mcl replticed with 
the nornt!on ··to be de1.ermlnec1··. DOE statect its ration~le for this proposed modification 
11~ "Jue lo Lite i111pt11.:l uf lhc {hmunable gas concerns !tir the Hanford tanks:· 
Ecology di.sl\pprovcd this rcque~t 011 Ja·nui11 y G, t 998, tht:reupon DOE invoked dispute 
n:::iolutio~1 pn.>cc9dings pursua~t to Agreement Article III.' Discussions at the projec1 · 
111a11:tgur ]uvel wtire unsuccessful in rc3olvi11_g this disp tc ~nd DOE 3ubscqucntly: (1) 
clevat.ed ~his dispute for consideration by tha parlie511 terngcncy Mnnagcment Integration 

..; Team ~JAM1T) representatives, an~ (2) submitted it& S ATEMENT OF DISPUTE in this 
matter . , · 

L,..:pcr, 97~WSD-lG1 : Gcor,c 11. liand,:u , 1'rl-hny ·11crco,..,..,,1 A,l,uin lrAIM. ll , ,4- f>r.l"'nmr.111 nr F.nrJe:,,. lllr.hl,nd 
o,:v,-.\: ," .., UlTi1,1•. tu M i~• W ihor"I. rrogQm ~(o.n•g.•r, Nuc1cn.r WMtc tOp"t\m. Wwl-.in~on Dcrf\nn,c.nt ofl:.colo,6)"", 
l>..:c,11\,<1 2?, i,,-., (Tl•i• l.:tl1:1 ~ ••m11iU<J 1>(11: Ch•11ge Koq1•c'1 IM 1 ·77-01 OatcO Dcccmllcr 21, I 7?7. 

f 

.. 
In nt1dltiou lu 1'..:1.A:111 <l ~~UIJt~hlA pc1t.Aii1inc lt1 1>01~·1 tn1u lm stAhili7AI I 'l''t'l£1'Af> I 111,,tt AEf~C.ll h'",.11 l lu1rsin, .. ,u ,.,.,.,,,,O(' M•41 . 
2~. 1.:~uh,i;y' c: J\,1 mi 11 ir. tta ti"• Reoa,d in Utit1 tnnl1or lno~rnrGto., our,cl'u-N covcrin, ,he r"ri,e, rc-c-cnt di~r.1•IC1 rc:i;.-. rdln6 
ll<?I~ <.;l 1a111;10 K•1jU<'1 IIM•~ 1•'7•01. · 

l...c:llc, : Fionf ()pJ1.!f 01inulWJJJ.tU!:W.w.Jul b1.1fool.l:J;,th;~IJ:'nr.i1il A I'. ,II "· L..!L\4..t.:ruJYO' [.,.. llr r (I\C,t"r.mr:ryt ) ,,, •hr ,"-4us.r 
~ .U, .. ~ \li,:1°p1u~vnt of the b ora.J1 n1out o ( Huori,;,y' r, ( :l1"nc~ CC"ntrgl -~ I/M-41 .,7.01 . T um flt1""il n11t-0 n,. V jr~rJor. 
w~ .. 11iue;w11 l'>~p1ulun.,11 ,,rJ!~~lv~ . Id J u)11 1 (1. W"t:'" '~, . M°'1ll/\l:,C'f , t• .. S . r,cpm111c11l nr P.ncrsy. J(lchli\lHl Cljl C'l~UOIU 

Ollie•. l'cl>ni•ry 10. l ?n . r• · _ 
. . 

I ,,11~,·. 9~ •MS L> -~OI : Goori;o II. ho..S•"· Tt i• r •ny i\ i;roo111oni l'\ d111i11, . rn11.1r. l l. Ii. IJ •r•1 u 11011< of t::11 ert_y, lllohlku<J 

O p~i-1iu11., omw, Iv Ml~~ WIJ, 011, 1·,vt, " " M• rrai;,,, Nu,Jcar w11.~1c ·rncJ•m. wa., h1ngion l:lepAnmcnt ori:co10SY. 
J~1iur.ry JJ. 19l>R. . · . . 

l-•·1..: , ·. ti>tc• BI\J•.c,~ I ; (.l "vr, -: If , ~oml.:, .-.. ·r,i-ru,,y /\fl Cf.Ol t,;111 l\dm i 11btro\f('lf, \I , ti . n..:rAt1n1, nt o( 1:ncr&r, lli~hh,nd 

OJl~•At i,s os (>~••- tu Mil< _Wi!rn11. J•,utV""' M•11•,:cr. l'<vc1c11r Wa~I< •roi:,11111. w~.•luns:ton l>rpN'l1ncn1 c,C 1:cu1oi;y. 
l'el~"Ar)' 12 . 1!>9R. 
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Asrcemo~,t Milc:.;tonc M-41-23 Di3putc 
March Io·. 199& 

Thi!; cti,:p~1t~ WAS t11kcn up by lh!! }AMIT ftl its PebruaJ 2~.- 1998 meeting: At its 
conclusio~l. Ecology not.P.'1 th;it 01\ r.('ln.~icic:r"Rliun of the rnformation presented DOE had 
not justlfi '.ed good c11use for change 1ut'11lui1 lht-: dispute remained unresolved . This 

. d;s~ut~ W:s consequently elevated for• final d01ermin4tion by th, rnrwor ofE,ology. 

Tiu~ d1spulc has m,w cu111c Lu 1m:.fu1 fimtf lt!Soluuon. I 
·DOE Proposed Resolution or the M-41-97-02 (Mile~ unt M•4J-2J) J)Jspute 

Under DOE's M-41-97-02 proposal to modify Agrccrn nt interim milestone M-41-23, 
th~~ milcslon~.•s March 31, 1998 due dutc would be extc 1dcd indefinitely by not.ing its 
completion ri;,1~ i'~ "lo be det(·rn1im•.J". Jn jus1ifying itfposi1ion DOE has cited the 
impact of:flammabl~ ga~ cnnct•.ms 1hr the l:fanford tank·, Rn~ hRs often noted the need 

· lo Onalizc sitft:ty documentation (e.g .• Si!fcty A111horii.R ion, Basis fo,• lnlerim 
Authoriza_tion. Just\Ocatlon for Continued Operation. r.11r.) pl'ior 10 ~nilhori1.ing 
:itahifo:alii.m work. · 

.Finding3 :a\nd Finl\lDctcrminalion . 

Ecology Jas nov~r wavered from the bu:iic tcnc.t3 that )~anup work at. H11nford must l>e 
conducted safely, and that Asrcemt1nt requirements m4t be established with . 
~on.~icie:n,t ion of as~ociated s11fcly issues. However, oqE, 1111d DOE coritroctor 
management. f:.tilurr.!- in the ins.t1mce. of this J"-1-41-23 interim stabilization project h11ve 
been cxcc~dingly disappointing. I finc1 t.hal DOE's pro~osal su~ers from a numbor of 
flaws incl~ding the following: · 

1 

. 

• DOE aml its c.:ontntctors have been dcOclent In their abilities to identify a.nc1 11.~sess · 
5afeLy :i5suc:; 11:;::;v1,;ic1lcu with lhe intt.:rim stablllzatlo project, to develop sound and 
timcly·:,afcty requirement~, lo 1:Jut<1i11 c1ml i11sudl llt!C ssary equipment. and to move 
Hanford t.onk snfcly issuc3 to r1;:mlulion within area ·0111:1ulc 1ur1uu11t uftimt:, 

!" DOE's consistent lnck of recognition of these failur s, nnd failure to resolve them inc 
ll"()ubling to say the lcasl, a,id thn,aten many other grccmcnl projects. · 

• Thal uj1less corr~chi<l, DOE's unifat.et'al action to dr sticolly cut interim stabilization 
progrn~ foncline will forc.e widespread addil\onal d lay to (and violation of) 
adclililim1l rnquired Agrr.r.mP.n! interim stabilization vork. 

• That DOE and contractor managt:ment dcflcir.nc:i<>~<: n this matter, c.ollple.d with rece.nt. 
i11fo1111i11.iu11 <.lm.:umentlng that. DOE's hlgh-kvcl rad oactive tank wa~t.c (HI.W) hu, 
bcgu·n le, illlf)lll:I a1ca g1ou11Jwi,.t~r. 11<.lt.ls a sense ofl creasing urgency to rectify 
manng~111cnl delit.:icndcs .11ncl to reestablish _1:tn 11gg1 ssivc i111cri1n stabili1.ation 
prograln withoi.11 forthcr delay, 

\ 
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Agr~cm+,111 Milestone M-41-23 Di:-pule 
M;irr.h Ip, 199l'.< 

Hfil- lrnRD PROJE:CT DE:PT E:COLOGY 1313? 

• That:during t.hi~ (M-41-7.1} dispult. DOE has not r iscd new issues justifying the 
plac~mcnl of Milestone M-4 t-:n on inrlP.linite hol . ln fact, as pan of the Parties' 
Scpt~rnber 1996 Agrccmclll Revision (M-41-Wl-0 •. 11nd its ac.compa.nying Recovery 
Plttn), DOE noted thi\t it had ldcmltled the cquipm ·nt needed to allow interim · 
11taliiliz11livn tv proceed: 

".,. F?r tho purpo:,o of thi, ~ccovcry J'llnn, i1 i3 a.,~umc 1111 tanks will rcqu ire an cxhi\u:st.;1 fu1 
all or ii portion or lhl~ time they :ire being pumped. Ad • itional analysis will be done lo 
dctcrininc when and ifan cxhaustcrc~n be removed or ifir will he rc-.i]uired Ar all . 

Thcrofor.-i, uppru:-.irnntcly IO cxhnu~ccrs will be rcquir • for FY 97. l11is cquipmi::nl lu \.Jc 
i11.~1:1lkll will hl~ cfassified as l)cfcnsc in Dcplh per DO ~ Onhlr 3009 nnd not Snfcty Cl~3S. 

If RL· 1,;li;,.a~ lv d1a11gc lhc unlcr of the tanks l.l~lng lntc,i" m stab ii izcd, RL wlll nolify l!colosy 
or the c~mgu. The R0coYCI')" Pion i, bn,cd on numbers' ofta11ks And not spccifo; tanlr-s 1-11:1 ~" . l I 

Despite ,:111s agreement. DOC: failed to implemP.nt the ecovcry Plan. ln the courie of 
this dispute DOE has presented no evidence that the p~:in could not be implemented, or 
Llic1l i111plc1111.:11t.ini( th~ plan would threaten human health, worker.safety, nr the 
cnvironn:1e11t. Tlic1 cfu1c, DOE could have compiled J1ch Interim milestone M-4 l-:l3, anc1 
hos not :,hown any valid fCll~OJIS fol JJl)l uuing SU. 

• Good c11u:,c for indcfinit~ delay of Agrceme11l· mil stone M·4 l-23 does not exist. 

• DOE will stand in violation of ll1i:s A~~eemcnt rcq · ircmem on April 1, 1998. 

I 

In light of the Admlnlsll'l\tlve nccord nud the findi gs outlined above, and· iu ·"n 
effort to :ensure the ~1tfe !lml tlm~ly Interim stnbiliz· tion of DO E's Hanford site 
HJJW t11,1k~, my fin11l delermhunion In this mRllcr i's su follows: . . 

1. DOE's propoi;al (Change Rcque~t form M-4 J 7-07.) is unacceptable. and i~ 
h~rcby- disapproved. 

- ------· 
mons, Dimr.1or 
Depamncnt or Ecology 
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