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Ke ith Klein, Munagcr 
I< ichland Operations Office 
l ; S. Dcpartml!nt of Energy 
l'.0, Bo., 550 MSTN A7-50 
I~ ic.:hlan<l, WA 99352 

Subj~ct: Stipulated Penal lies for Mi$se<l Clc:anup Milestone M-34-08 

This lotter notifies the U.S. Department of Energy (DOE) of the penalties a.ssessed for 
viol::it i<1n of u Comprehensive Environmental Response, Compensation, and Liability Act 
l'cquirernent agreed to within the Hunford Feclernl Facility Agrc~mcnt and Consent Order (Tri
l' ;>rly /\gn::emt:nt or 'J'P/\), spccifica1ly completion of"i11ilcstone M-34-08 for the K Rosins 
l-'rojcct. Milestone M~34~08, which has a due date of December 31, 2002, requires the following: 

Tnitiutc full seal<! K East Ra!:-in sludge removal. DOE shall complete und approve K East 
sludge removal dcfinilivc design tlocmncnts, all .issociatcd conslrnction, and f(!<tdincss 
E1 ss.;:s~ments, aml initiate removal of sludg~ from the Basin. 

This work has not hcen completed, und the mo.~t recent discussions with the DOE havo 
i 11die:it~cl this work will not be completed until May 2003. Under TPA Article XX, the U.S, 
: :m·i l'Onmcntal Prnlet:tion Agency (EPA) may assess a p~nalty of up to $5,000 for 1he first week, 
vncl SI 0,000 ror i:neh acluilional week (or part thereof) for any failure to comply with a tern, or 
co11t.lition of Pnrt Three of the TPA. Potential stipulated penalties thal lrnve accruec.l for this 
rn is1.;cd mile:;lonc total $135,000 as of April 1, 2003. After consideration of1he items identified 
below, 11 i.olal pemllty of $76,000 is lcvie.d for the period through April 1, 2003. Because the 
work required to compldt:! this milcslone has_nol been complelt!d, additional penalties of up to 
$10 ,000 for each aclditional week (or portion thereof) of noncompliance rnny be assessed as per 
TP/\ Article XX. 

Thc:re n-rc n number of key itt!ms which provide the hasi$ for EPA 's decision to kvy o 
r c ,1 :1\ Ly of $76_,000 fur tho periocl through April 1, 2003: 

1) The K F.c1st basin crntnins nearly 50 cubic meters of highly radioactive sludge. This 
rno \erial rcleas<.:s radionuc]itlcs into the shielding water, and the b,1.<;in has a history of 
leoks to the t111ck.rlyi11g ~oil and groundwntcr. Groundwater is cont::imirn.Hcd from these 
rd cases. und this g.roun<lwatcr discharges into the Columbia River. Sludge removal has 
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hcl!n :1 top priorily for lhc l~PA. Timclyremovnl of the sludge is necessary for the K 
B:1sins project to be prnte<::tive of human he;:ilth and the environment. The DOTI has hn<l 
1nany years In prcp:.1rc for lhis clt!nnup nctinn. Work scope to remove the sludge from the 
I<. H:isins hns bcon in lhe TPA for about a ckeadc. The initial date to begin rcmovnl of 
sl 11cl Q.c from the K East Basin was Novt!mbl.!r 1996. The current December 31, 2002 due 
d:1{c for thi~ M-34-08 milestone has bt:en in the TPA Rince May 2000. 

(2) When EPA negotiated the milestones and target dates for the K Basins projccl,-largct <late 
M-34-12-TO 1 was included in the TP A, Thl~ target date required DOE to; 

ComplelL~ constrnction of K East Basin ::;lu<lgc and water system 1o support spent nuclcm 
fuel ri::moval. 

The due date for M-'.M-12-1'01 was Scptt:mber 30, 2002. On September 18, 2002, DOE 
!1)r01:-il ly 11oti ficd EPA via letter thCTt the target datl' would not be met ln thal letter, DOE staled 
tkil 1ho t:ll"gd <late wa!'i ~cbout1lcd for complc\ion r~i n~tober 31, 2002, i.e., one month late. In 
!"net, thnt wNk i:.i.:opc wns not completed llntil March 4, 2003 , 

During 1he lusl months of 2002, DOE informally projected a February 13, 2003 
cnm1~ktion dute for lhi.: M~34-08 milestone, Although DOE had many yoats to prepare for 
sluLlge r~moval, DOE hns faikd to initiate sludge removnl by December 3], 2002 or the February 
1 :; , ?.. 00J projcch~d i11ili.llion dale. Delay~, und pnrticuh1rly those beyond Fcbrumy 13, 2003, arc a 
cuI1i..: i..:rn given the critical impo11ancc of initiating .sludge remoVi:il to address lhe risks it poses to 
hc,tlth nm! lite cnviw}lrncnt. "I11crcforc, EPA h1:1s assessed a higher penalty for contim1cc.l non 
cC1111pli n11c.:c beyond the Fcbrnary 13, 2003 date. 

(J) On [kcc111bcr 30, 2002, DOE submitted a mlleston~ change pi1ckagc lo cxlcnd tho 
co111plction <lute for m ilestone M-34-08 from December 31,.2002 to April 30, 2003 . On 
Jnnunry 2, 7.003, EPA disapproved that milestone change package became the requested 
~xlcr1$io11 of time wa~ notjusllfie<l for the reasons dc:scribed above. On January 6, 2003, 
m>A nnd 1hc Wnshlngton Stntc.: lJcpurtmcnt of Ecology sent you a lcllt:r advising th:11 
DOE had foilcu to meet TPt\ milestones M-34-08 and M-91-20 and was subject to the 
Hss~..,ss111c111 of stiplllatcd pcnnltics for such failure, On Janui:uy 13, EPA received from 
DOE n notice 10 invoke dispute resolution or EPA's disapproval oft.he schcdulu 
cxtc11sion . 'l'hc dispulu cn<lccl when DOE;(\:~._,-.; lo submit a written statement of displlte 
i"l 'i required hy J\l'lick XVI punigraph 59(C) of lhc TPA. In EPA's l::1tcst discussions wilh 
DOE on tllc slt1dgc schedule, DOE now projccis tho completion <late for the M-34-08 
rnlkslon~ will be in May 2003. · 

l •' rom Jnnunry 1, 2003 through April 1, 2003, DOE is liable for 13 weeks of stipulated 
pc1~;1l\ ic.-: for foilurLi lo rnect M-34-08. The EPA hen~by 11s~cs~cs stipulated penalties of$1,000 
1:;1t.:h wed: for the fir;t six Wl.!L~ks. The. EPA usse!>ses stipulated pen-'ltics of $10,000 per week 
for 1hc 11c:,t st.:vcn week~ thrN1gh April 11 2003. Th~ stipulntctl penalties assessed totnl $76,000 
for lhc period of Junu~ry 1, ?.003 through April I, 2003, for failure to complete TPA milestone 
M-3'1-08. 
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Under p~n.1i;raph 73 of the Tri-Party Agreement, DOR has fifteen days upon receipt of 

this letter lu invoke dispute rei::olution. The DOTI can invoke displlte resolution only on the 
. ph:slil,n of wh~lhcr the failure to comply did in fact occur, The amount of the penally is not 
:.;u bjcc.L lu disputo resolution. 

If DOE does not invoke dispute resolution wilhin fifteen days of receipt of this letter, 
DOE shall submit a check payable to the Ha:airdous Substances Superrund within sixty days or 
rcc0ipl or this lcll~r. or such olher time agreed to by EPA in writing, for the full amount or the 
stipulRtcd penalties m:s~sscd in this letter, This check mu.sl be sent to: 

Mellon Client St:rvices Cenlt!r 
U.S. Environmental Protection Agency, Region 10 
500 Ro::-s Street 
P.O. Dox 360903M, SF 
Pittsburgh, Pennsylvania 15251-6903 

·n1e letter transmitting the check should indicalt! th.at the check is for tho Hanford Site an<l 
incltJth.1 site identification No. 10-97, A copy of the tmnsmitlal lt!tter should be sent 
simult~t1t!onsly to: 

Nick Ccto 
U.S. Environ111ental Prnlection Agency 
7 l 2 Swi rt Boulov,\Td, Suite 5 
Richland, WA 99352. 

The EPA will C()ntinut.:-. to track progre~s toward completion or the work requirements of 
milestone M-34-08. l'lcns~ contact me at 206'-553-7151 or Nick Ccto at 509-376-9529 if you 
htivc uny questions, 

r.c: Norm Boyter, Fluor Hanford 
Sl'cvc Veitenhcim.cr, DOE 
Miko Wilson, Ecology 
Aclminislrativc Rccnrd, 100-KR-2 

Michael F, Gearhcard, Director 
Environmental Cleanup Office 


