PUBLIC COMMENTS RECEIVED ON THE SECOND DRAFT PERMIT
FOR THE TREATMENT, STORAGE, AND DISPOSAL OF
DANGEROUS WASTE
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Joseph Burkle
42 Da Vinci Drive
Lake Oswego, OR 97035
503 699-0463

February 7, 1994

DAN )UNCAN

U.S. EPA

Region 10 (HW-106)
200 Sixth Ave

Seattle, WA 98101

Dear Mr. Duncan:

As solicited in your advertisement in the Oregonian on Feb 7, I wish to comment
on the draft permit for management of hazardous wastes at Hanford:

As I am certain the reaction from any halfway informed and concerned citizen
would be, 1 am appalled at the suggestion that H: ‘ord mi; t be further
considered for any additional storage of hazardous or nuclear waste materials. The
dangerous situation at Hanford, which has been publicly documented, with the
leaking storage tanks and potential for explosion, is frightening. It is so
dangerous, that I believe that the site has been listed as the top priority for cleanup
by the U.S. government. The fact that this priority was establishe more than a
year ago and no actual plan has been implemented is a disgrace and an affront to
the citizens of the Northwest. The reason for the delay is apparent. The bankrupt
U.S. government is already so deeply in debt with no chance of repayment and
has no clue how to even balance its own udget and live within its means. It
obviously cannot afford the tens of billions of dollars it will cost to clean up
Hanford and make even a reasonable stab at safety for the surround g counties.

The fact that Hanford was ever selected as a site for storage of radioactive
wastesin the first place, is an example of the complete irrationality and lunacy of
the politicians involved. The seepage of radioactive materials into the ground
water and eventually into the Columbia River is a potential disaster that would
m: ¢ Three Mile Island seem like a minor fender-bender by comparison. As a
property owner on the Columbia River in Rowena in Wasco County, the
situation is of particular concern to me and my neighbors. We purchased the
property in the 1980's as it became a popular spot for windsurfing, concurrent with
the phenomenal growth of the sport in Hood River. I and my family and guests
windsurf from the beaches of my property out into the Co mbia every sun er.



As I am sure you are aware, this area as become world famous for its
combination of high winds, clean water and beautiful summer weather and
surroundings.  With the increasing popularity of the sport and this area, our
prc erty values have escalated enormously to where they represent a major
investment for most of us. A disaster at Hanford would not only endanger our
lives, but would render our properties completely worthless, thereby :stroying
our life savings. With this in mind, [ have organized a homeowners' assocation
there, discussed the matter with e other property owners, and souy t legal
counsel as to our rights in case of such a scenario. We are prepared to sue all
parties concerned with a Hanford debacle for tens of millions of dollars for our
economic and personal loss, physical endangerment and mental anguish.

Any additional use of the Hanford site for hazardous waste storage is unthinkable
wi out correction of the existing problem and complete assurance to everyone
concerned that EVERY precaution has been taken to insure the safety and we
being of everyone in the area. Using a site way out in the desert in | :vada or
Arizona hundred of miles from civilization and NOT on a major waterway like
the Columbia makes a WHOLE lot more sense. It is my fervent hope that the
government with concur with our rationale and do everything within its power to
clean up the existing roblem at Hanford.

_Sincerely,

<) Cﬁ&x\
Lo

cc: Joe Witzak, Washington Dept of Ecology
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Mr. Donald F. Peterson






CoMMENT 3.0 h FEs 27

Joe Witczak Feb. 14,1994
Nuclear and Mixed Waste Management Program

Washington State Department of Ecology

P.O0. Box 47600

Olympia, WA 98504-7600

Dear Mr. Witczak,
I would like to voice my view of what is to be done with the
| horrible mess we call Hanford. I never realized how bad the
situation really is until watching a news special recently

= showing the true extent of the challenge ahead. Something that
= is clear to me is that there has been a glutton of testing
— done and though testing and preliminary reporting is all

necessary I have the impression that too much money has been
spent on testing and assessment and not enough spent on actual
cleanup, in part due to the delaying effect of existing laws
and proceedural constraints. The laws have to be change and
updated to facilitate cleanup. Another option would be to
simply bypass regulations when it is in the best interest to
achieve progress.

What to do with this toxic witches brew? That I dont know,
other than to suggest that it is carefully moved from the
leaking storage containers and into newer, more reliable
containers which can be safely buried elsewhere. It does not
make sense to move toxics to a different location, but it is
important that they are isloated so as to be no threat to
humans and the environment.

In view of this huge and dangerous mess I would ask that you
use your position to press our present administration,
congress and the senate for safer, more intelligent energy
policies and directions away from nuclear power and its
obvious long term radioactive wastes and short term benefits.

Sincerely,

o fof—

Donald F. Peterson

1385 S.W. Taylors Ferry Rd.

Portland, OR. 97219 Dan Duncan
Feb. 14, 1994

Abacedso-===
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ENVIROCARE or uran.inc

THE SAFE ALTERNATIVE

February 21, 1994

Dan Duncan

Hanford RCRA Permit Coordinator
U.S. Environmental Protection Agency
Region 10, HW-106

1200 Sixth Avenue

Seattle, Washington 98101

Dear Mr. Duncan:

We have received a copy of the draft RCRA Dangerous Waste Permit and the HSWA/RCRA
Permit for the U.S. Department of Energy’s Hanford Facility. We are reviewing these documents
for possible comment. We are writing for clarification of the status of the US Ecology RCRA

Closure Plan.

It is our understanding that US Ecology has received and disposed of hazardous waste at its
commercial disposal facility including scintillation vials, elemental mercury, and, due to the absence
of an approved waste analysis plan, possibly other hazardous wastes which have not been identified.
Consequently, US Ecology has submitted a Part B permit application for the facility. Under 40 CFR
265, facilities such as US Ecology are required to prepare and execute a RCRA Closure Plan.

The draft HSWA/RCRA Permit outlines corrective actions for the US Ecology facility.
However, it is our understanding that such corrective actions do not constitute a closure plan. It is
also our understanding that to date US Ecology has no current approved RCRA closure plan for its

facility.

We would like to receive a clarification of our understanding and would like to schedule a
meeting to discuss these and other questions that we have concerning the US Ecology closure plan.
We will call to arrange to meet at your convenience. Should you have any additional information

for us, please contact me at (801) 532-1330.

Sincerely,

Cladss Q. Guad

Charles A. Judd, P.E.
Executive Vice President

c: Joe Witczak, WDOE
Gary Robertson, WDOH

46 WEST BROADWAY o SUITE 2400 ® SALT LAKE CITY, UTAH 84101 « TELEPHONE (801) 532-1330)
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Dan Duncan
U.S. nvironmental Protaction Age i1l
Region 10 (HW-106) ARG s

1200 Sixth Avenue ) L/j

Seattle Wa. 98101
eattle Wa R APERWN,TSSE( IN

Dear Dan,

It makes little, if a 7/, sense to us why materials that
will remain deadly and toxic for the next ten thousand i irs
will be stored in one of the worlds' greatest drainage
systems.What kind of geologic problems or changes will occur
over the next TEN THOUSAND years Dan? Ten thousand years is
about how long mankind has been ( somewhat ) civilized. Have
our leaders become so arrc int as to think that U.S. citizens
who read english will be around ten thousand years from now
to be warned away by some long ago english sign? Or perhaps
ten thousand years from now, mankind will be omniscient and
simply " pick up the bad vibrations'!

Dan, this stuff needs to be buried DEEP, and completely
SEALED O] where it cannot poison WATER, PEOPLE, ANIMALS, or
FLORA. P. 1ise do the right thing and get it away from the earths'
waterways, which almost guarentees major toxic poisoning anytime
within the next ten thousand years.
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MAR 07 1994 ‘
Dan Duncan

U.S. Environmental Protaction Agency
Region 10 (HW-106)
1200 Sixth Avenue
Seattle Wa. 98101

Dear Dan,

It makes little, if any, sense to us why materials that
will remain dead¢ y and toxic for the next ten thousand years
will be stored in one of the worlds' greatest drainage
systems.What kind of geologic problems or changes will occur
over the next TEN THOUSAND years Dan? Ten thousand years is
about how long mankind has been ( somew! t ) civilized. Have
our leaders become so arrogant as to think that U.S. citizens
who read english will be around ten thousand years from now
to be warned away by some long ago english sign? Or perhaps
ten thousand years from now, mankind will be omniscient and
simply " pick up the bad vibrations'"!

P Dan, this stuff needs to be buried DEEP, and completely

et SEALED OFF where it cannot poison WATER, PEOPLE, ANIMALS, or

Fie FLORA. Please do the right thing and get it away from the eart s'
waterways, which almost guarentees major toxic poisoning anytime
within the next ten thousand years.

- Sincerely,
%MM
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COMMENT 8.0

M . Michael R. Warner, RN
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COMMENT 9.0

Ms. Valerie Tomlinson
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an Duncan

.S. Environmental Protaction Agency
Region 10 (HW-106) ‘r
1200 Sixth Avenue ‘\
oo

Rgp]

Seattle Wa. 98101 N

ear Dan,

It makes little, if 1y, sense to us why materials that
will remain deadly and toxic for the next ten thousand years
will be stored in one of the worlds' greatest drainage
systems.What kind of geologic problems or changes will occur
over the next TEN THOUSAND years Dan? Ten thousand years is
about how long mankind has been ( somewhat ) civilized. Have

i1r leaders become so arrogant as to t .nk that U.S. citizens
who read english will be around ten thousand years 1 om now
to be warned away by some long ago english sign? Or perhaps
ten thousand years from now, mankind will be omniscient and
simply " pick up the bad vibrations"!

Dan, this stuff needs to be buried DEEP, and completely
SEALED OFF where it cannot poison WATE , PEOPLE, ANIMALS, or
FLORA. Please do the right thing and get it away from the earths'
waterways, which almost guarentees major toxic poisoning anytime
within the next ten thousand years.

Sincerely,

‘/}@LJRQ,LE4;_ / &?4/?Lék7(13ﬂ>tk_
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Dan Duncan - BE
U.S. Environmental Protaction Agen P
Region 10 (HW-106) % : v | C
1200 Sixth Ave 1e d\x

Seattle Wa. 98101 e

ol

Dear Dan,

It makes little, if an , s¢ se to us why materials that
will remain deadly and toxic for the next ten thousand years
will be stored in one of the worlds' greatest drainage
systems.What kind of geologic problems or changes will occur
over the next TEN THOUSAND years Dan? Ten thousand years is
about how long mankind has been ( s¢ ewhat ) civi ized. Have
our leaders become so arrogant as to think that U.S. citizens
who read english will be around ten thousand years from now
to be warned away by some long ago english sign? Or perhaps
ten thousand years from now. mankind will be omniscient and
simply " pick up the bad vi rations"!

Dan, this stuff needs to be buried DEEP, and completely
SEALED OFF v ere it cannot oison WATER, PEOPLE, ANIMALS, or
FLORA. Please do the right thing and get it away from the earths'
waterways, v ich almost guarentees major toxic poisoning anytime

::fincerglzifgéégé////

within the 1 xt ten thousand years.
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HEARING
RCRA FACILITY WIDE PERMIT
VANCOUVER, WASHINGTON

MARCH 30, 1994

w - if public cc nent on the Hanford Facility Wide Permit. It is approximately ten-

to-eight o’clock in the evening and now I )uld like to call on Susan wartz.

(inaudible)
Oh, okay. (laughter)

Dirk Dunning, and Dirk please repeat your name.

Good evening, I'm Dirk Dunning. [ work for the state of Oregon, Department of Energy
as the Hanford Program Coordinator for the state. [ only have a few comments this
evening. Principally, my concerns in looking through the permit are to ensure that a
number of r*~4its and responsibilities under law are maintained throughout the
application of the permit and the granting of the permit does not waive away these
rights.

In par‘ticula; on page 5 of the permit, item, or under definitions, item G, "Facility or Site"

refers to specifically the facilities shall mean that portions -- that portions of the
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Seattle, Washington ublic Hearing
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Dan Duncan
April 5, 1984
Page 2

Thank you for your prompt attentiorn to this request. Please

call me at 206 628-7628 if you ive any questions.
Very truly yo s,
ba’ WRIGHET TRE \INE

L] ér/?/é‘

Iynda‘gi Brothers

cCc: Gary Robertson

BROTL\B2460,.LTR
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7 April (994

Joe Witeczak

Nuclear and Mixea Waste Management Froaram
Department of Ecolaogv

F.0. Box 47800

Olvmpia. WA 98504-7600

Dear Mr Witczai,

I was encouraged iast year when I heard the kWashington State Governor and
the Secretarv of DOE pledge to ne more reasonable and cost effective in
conducting business in the clean-up of Hanford and in the execution of their
responsibilities te protect human health and the environment. However, I was
extremelv disappointad to see that the philosophy of being more cost effective
and focused on clean-up and protecting human healith and the environment was not
implemented in the Hanford Site-wide Fermit. As a tax paver, I am tired of
seeing my taxes increase and recelving no benefity hearing that there is not
encugh money for schools, health care, improving roads and parke, but there 1s
money to spend two vears to compils a document that over regulates by imposing
requirements that wiil do little, 1f anything, to imgprove human health or the
environment by cleaning up Hanford.

Would vou pleace help me ungerstand Ecology™s pnelition and why Ecology
feels this permit is in the best interest of the public from the point of view
of a tay paver and an interecsted party in preserving human health and the
environment: ‘

1Y Provide regulat € for each reguirement in the permit. It
re a number of reguirements that do not have a
specially focue on citations showing that interim
= a its should ne cubject to the permit as
currently implied. ill be part1CL'ar1' helpful to me cince I am not
as familiar with the regulations as Ec

(]

Provide re ilatory and cost benefit justitication tor section II.U.,
"Mapping of Underground Fiping“. Even if thes WAC 173-I03-80& justified
this reguirement {which I do not beiieve 1%t zZoes), please demonstrate the
benefit to human health and the environment of spending over $30 million
dellars to nrepare maps of the 200 east and west areas where waste tanks

remain in the ground and why preparing the maps should be & priority

f;7 9 before determining the future land use or removing the tanks and

I~ associated waste. Will the 200 east and west areac ever be cleaned up so
they can be relezased unconditionally to the sublic? Will the associated
waste tanks (especially the single shell tanks) ever be completely
removed? Will the materials in the burial grounds be removed? Show how
spending resources to prepare & set of maps {(paper) would be more
beneficial than doing the actual clean-up. Demonstrate why 2 set of maps
(630 million) ig 2 beneficial requirement toc me, The tax paver.

Z) There are general reguirements in this permit which are subject to
interpretation of the individual regulators znd are particularly
vulnerable to over regulation resulting in ::ttle or no benefit to tax
paver resources. The Fermit is riddled with such reauirements. Provide
an evaiuation of each such statement in the permit ar show how such

L}J




~+

requirements are cost e
work.

fective and necessary for the actual ciean-up

For example, II.1.1. requires the Fermittee to "... record all inf( mation
reterenced 1n this Fermit in the Facility Operating Record within seven
{7) worwing days after the information becomecs availabie." This will leao
to development o+ paper and agministrative systems to assw  the
requirement is met and reculators focusing on the development of the
paper. I want my tax dallars to be focused on clean up, not producing &
1ot of paper for which Ecology will have to hire additional peopie to
assure is being produced and praperliy filed.

Arother example is II1,E.4, which reguires the Fermittee to "... orovide
notification of availability to the Department of all data obtained within
thirty (20) days of receipt by Fermittee ...". Again, this reauires an
administrative system to be developed by the Fermittee and Ecciogy and is
just a waste of tax payer money with no benefit to human health or the
environment.

4) There are a number of instances in the Fermit, like II.C.1., where a
regulatory citation is made and then it appears like additional
requirements from the regulations are added ({(sections I1I.C.Z. througn
I1.C.4.}. PFrovide Justification for the increased reguirements. or
example, demonstrate why providing training within 20 days of hiring

4_ improves human health and the environment mare than the & month

‘7“ requirement already in the WAC. Also, show how training staff that does
not work at 75D units (like those who work at the Federal Building or
other down town offices, especially the clerical staff! imoroves hi an
healith and the environment. It costs my tax dollars to provide training.
I believe it would be more peneficial to human health and the environment
TC 2ive those resources to t schools to better educate chiidren than to
spenc 1T to trawn clerical stadf in 2 dowrniown office fo nandle waste.

In conclusion, the Hanford Site~wide Fermit should appily only to the TSD
unite where the Fart B is part of the ;] -mit and address only those areas that
ghould applv to all the TSD units. GSpecific reguirements should be found in the
individual, unit soecific Fart B Fermits. Also, the Site-wide Fermit should
reterence the WAC reguirement. Any additional or modification of the
reguirements should follow. A cost benefit justification should ciearly
demonstrate that any requirements above those already in the regulations improve
fuman health and the environment and should be directed at clean-up, not
generation of paper work and administrative syste .

In short, the permit should he prepared to protect human health and the
environment while ensurir that tax paver resources are properly used by not
over requlating or over development of administrative systems but by tocusing on
clean-up.

Sincerely

reg LeRaron
101 5. Taft
tennewick, WA 99237










Mr. Clarke and Ms. Riveland -2- MR OB By
»~-RPS-185 :

The Comment Document is organized into Key Comments and Condition-Specific
Comments associated with each Key Comment. Also provided for each
Condition-Specific Comment is a detailed discussion of the actions requested
to be ti en by the regulators in finalizing the Permit (including specific
Permit language), and the justifications upon which the reque: :d actions are
based.

On April 1, 1994, representatives from RL, WHC, and PNL met with Ecology to
discuss our Key Comments. We believe significant progress was made in
obtaining an understanding by the Ecology staff of the issues associated with
these comments. We also reconfirm our commitment to continue to work with you
in an effort to resolve these issues in order to avoid exercising the appeal
process, if possible. We look forward to meeting with your staff on April 15,
1994, to begin discussing issue resolution details.

We are aware that you have targeted a mid-June 1994, issuance date for the
final Permit. In accordance with the regulations, the Permittees have thirty
days after the issuance date to file an appeal of any of the Permit
conditions. We understand that those conditions that are not appealed will
become effective in mid-July 394.

We have questioned the regulatory basis for several of the Draft Permit

cor itions that represent a particularly significant scope increase. For
example, mapping and marking, and facility wide groundwater monitoring costs
are currently estimated at $50 million and $800 million, respectively, over
the 1ife of the Hanford Site cleanup. Financial instruments to provide
closure and post closure assurance and liability protection for a $7 billion
closure program wi d also be extremely costly. We believe that these three
elements, and other elements of the Draft Permit, are candidates for
regulatory streamlining as specified in the Cost and Efficiencyv Initiative
negotiated in association with the January 1994, amendment of - e Tri-Party
Agreement.

As discussed in the April 1, 1994, meeting, we also need to agree on an
approach to handle changes to RL contractors including the transfer of
management responsibility for environmental restoration from WHC to Bechtel
Hanford, Inc. on July 1, 1994. We are pursuing options regarding this need
and will be prepared to discuss some of these options at our April 15, 1994,
meeting.

We will _continue to support open and responsive communication with you as your
organizations address review comments received on the second Dr “t Permit. We
believe such communication over the last few months contributed to the
significar improvement in the second Draft Permit issued for public comment,
and would also benefit Permit finalization. Furthermore, we will continue
regulatory streamlining discussions with you and your staff in support of the
Cost and Efficiency Initiative.







i

GEETTD

: S
o/ Ao T

Lo

Mr. Clarke and Ms. Riveland -3- MRos =Y
94-RPS-185

If you have questions regarding the contents of this letter or the enclosure,
please contact Mr. S. H. Wisness of RL on 376-5441, Mr. W. T. Dixon of WHC on
376-0428, or r. T. D. Chikalla of PNL on 376-2239.

Sincerely,

Ll

John D. Wagone
Manager
EAP:CEC DOE Richland Operations Office

. Liman

Dr. A. L. Trego, President
Westinghouse Hanford Company

W. R. Wiley, Director
Pac1f1c Northwest Laboratory

Enclosure:
Hanford Site Comments

cc w/encl:
J. Atwood
D. H. Butler, Ecology

D. C. Nylander, Ecology
J. J. Witczak, Ecology
M. Jaraysi, Ecc gy
D. L. Duncan, EPA

D. R. Sherwood, EPA

C. Sikorski, EPA

R. F. Smith, EPA

cc w/o encl:

T. D. Chikalla, PNL

H. T. Tilden, PNL

H. E. McGuire, WHC

R. E. Lerch,WHC

S. M. rice, WHC

E. S. Keen, BHI
































































































































































































lz;v

is

04/11/94 HANFORD SITE COMMENTS, DANGEROUS WASTE PORTION A1 1, 49 of 80

Justification: Maintenance of monitoring records is a standard permit condition and
s ld be reflected in Draft Permit Condition I.E.10. Furthermore, all onitoring
records required by WAC 173-303-380(f) already have been addressed by the Department
in Draft Permit Condition II.I.1., DW Portion (page 37, lines 17-19). Refer to

« ent on Draft Permit Conditions I.E.10., DW Portion (page 19, lines 9-49; page 20,
' s 1-16) and Draft Permit II.I. .n., DW Portion (page 38, lines 13-15).

Cc lition: IT. .1.p. Key Comment: Regulatory Agency Authority
Page, 1ines: Page 38, lines 36-37

CS Comment: Condition II.I.1.p. should be removed from the Draft Permit,

DW Portion, and reflected in the Draft Permit, HSWA Portion.

Requested Action: elete Condition II.I1.1.p. and request the Agency to address
retention of summaries of corrective action records in the Draft Permit,
HSWA Portion.

Justification: Requirements pertaining to retention of corrective action records
should be administered through the Draft Permit, HSWA Portion, not the DW Portion.

Condition: II.1.1.q. Key Comment: Regulatory Agency Authority
Page, lines: Page 38, lines 39-40

CS Comment: Condition II.I.1.q. adds to t '@ Hanford Facility Operating Record
without regulatory basis.

Requested Action: Delete Condition II.I.1.

istification: The Commenters found no language in WAC 173-303-380 or
WAC 173-303-390 that specifically addresses "progress reports and any notifications
required" by the Permit. In their Responsiveness Summary, DW Portion (response to
Condition II.I.1.t., page 195), the Department states that "WAC 173-303-380 and 390
indicate what kinds of reports are required to be provided." The Commenters
encourage the Department to delete this condition based on the fact that = e
Department already has addressed @ the requirements for the retention of records in
accordance with WAC 173-303-380 ar -390 elsewhere in the Draft Permit. or
examples, refer to Conditions II.I.1.r., DW Portion (page 38, lines 42-43),
II.1.1.s., DW Portion (page 38, line 45), and II.I.1.t., DW Portion (page 38,
lines 47-48). ' -

Condition: I.1.2. Key Comment: Permit Implementation

Page, 1ines: Page 39, lines 1-16

CS Comment: The Commenters encourage the Department to eliminate this Draft Permit
condition. Certifications concerning waste minimization are already submitted in
accordance with generator provisions. Additionally, Draft Permit Condition I.E.22.,
| Portic (page 24, lines 45-48) already requires waste minimization reporting for
waste generated at the Facility.

Requested Action: Delete this condition.
Justification: Compliance with WAC 173-303-390, Facility Reporting, is the primary

compliance requirement for final status TSD units. Condition I.E.22.. adequately
provides for waste minimization reporting at the Facility.

940407.1507p (6)
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04/11/94 HANFORD SITE COMMENTS, DANGEROUS WASTE PORTION ATT 1, 51 of 80

This situation could preclude any near-term "clean closures” even though all of the
contamination due to any TSD activities might be completely removed in conducting the
work required under the closure plan.

Condition: IT.K.1. Key Comment: Permit Imple :ntation

Page, lines: Page 40, ines 9-15

CS Comment: This condition is internally inconsistent. The first sentence
establishes one set of criteria for "clean closure". The second ser 2nce allows for
different criteria.

Requested Action: Change the language to clarify the criteria that wi | be used to
determine when "clean closure" has been accomplist [. The following language is
suggested: ‘

For purposes of Condition II.K., the term clean closure shall mean the
status of a TSD unit at the Hanford Facility that has been closed to the
cleanup levels consistent with the final remedial action record of decision
reached for the operable unit wi- in which the TSD unit is located.

Justification: The first sentence of Draft Permit Condition II.K.1., as written,
establishes the requirements of WAC 173-303-610(2)(b) as the criteria for defining
clean closure. Those requirements are based on a prescribed site use. The second
sentence appears to al »w for some other future site use determination that could
result in a different set of clean up parameters. The suggested language avoids the
internal inconsistency and more correctly reflects how the clean up work on the
Hanford Site will have to be conducted to be as efficient and cost € fective as
possible. Any other scenario could result in duplication of work and much higher
costs, which are inconsistent with the Cost and Management Efficiency 1itiative.

Condition: II.L.2.b. Key Comment: Permit Implementation
Page, lines: Page 42, line 23
CS Comment: The terminology for "ECN" needs to be corrected.

Requested Action: Change "Engineer Change Notice" to "Engineering ( ange Notice".
Justification: "Engineering Change Notice" matches the approved list of acronyms of
the Draft Permit, DW Portion (page 12, line 3). .

Condition: IT.L.2.c. Key Comment: Permit Imj : ‘:ntation
Page. lines: Page 42, line 41
CS mment: Clarification is needed regarding the applicability of an NCR.

Requested Action: Add the words "or exceeds" following "meets"
Justification; If the work exceeds a specification, it should be hanc 2:d as an ECN,

not an NCR. This concept is consistent with the concept employed in the Draft Permit
Condition II.R.1, DW Portion.

Condition: IT1.L.3. Key Comment: Regulatory Agency Authority
Page, lines: Page 43, lines 20-27

940407.1508p (6)
























04/11/94 HANFORD ¢ TE COMMENTS, DANI ROUS STE PORTION ATT 1, 59 of 80

Condition II.U. in the time required, additional staff, tasked specii :ally to
prepare the schematics, drawings, and maps; new equipment (hardware, software); and
additional office space would be needed. Existing systems and personnel, which can
handle only a certain number of individual TSD units' permit documentation drawings
at one time, cannot handle the massive number of maps and schematics required by
Draft Permit Condition II.U. in the 3 years specified. Also, this response does not
account for the cost to perform ne annual updates on the hundreds of maps and
schematics required by Draft Permit Condition II.U. These would be additional costs
that would not be incurred if the work is done as part of the deve opment of Pi t B
application documents and/or work plans.

Whether the information prepared as part of this task would be useful in prep: ation
of Part B and work 1lans documents would have to be reevaluated each and every time
such information was necessary. The Commenters acknowledge that some of the
information might be useful some of the time, t . the Commenters also believe that
some of the information would have to be redone to meet spec “ic needs that cannot be
i ntified at this time, and that some of the information wouid be unused or useless
in other cases. It would be a more productive use of limited resources to develop
the information as it is needed to support the preparation of Part B document< and
cleanup activities than to set up a whole special program whose function woul be
aimed only at meeting the Draft Permit conditi 1s.

Finally, the Department states that it "does not believe that the piece-by-piece pipe
diagrams that will be supplied over the next ten years will provide a clear
representation of the complex underground dangerous waste transfer system at the
Hanford Reservation." This claim implies that the Department would have to wait for
over 10 years for any information on the underground dangerous waste pipelines. This
is not the case. The existing engineering drawing system provides the information
required by WAC 173-303-806(4)(a)(xviii)(L) and WAC 173-303-806(4)(c)(iv).

Therefore, the existing engineering drawing system suffices as a representation of
the buried dangerous waste transfer system.

Condition: IT.U.1. Key Comment: Mapping and Marking
Page, lines: Page 47, lines 8-19 of Underground Piping
CS Comment: Inclusion of this condition is inappropriate in the Draft Permit.

Requeste Action: Delete Condition II.U.

- If Condition II.U. is not deleted, substitute the follov g language for

Con ition II.U.1.:

Within 12 months of the effective date of the Permit, the Permittees shall
submit a report to the Department that describes the procedures proposed to be
used to compile the infor ition necessary to prepare: (1) within 36 months of
the effective date of - is Permit, piping schematics for dangerous waste
underground pipelines (including active, inactive, and abandoned pipelines that
contain or contained dangerous waste subject to the provisions of

Chapter 173-303 WAC) within the 200 East, 200 West, 300, 400, 100N, and 100K
Areas; (2) within 36 months of the effective date of this Permit, maps showing
the location of dangerous waste underground pipelines (including active,
inactive, and abandoned pipelines that contain or contained dangerous waste
subject to the provisions of Chapter 173-303 WAC) on the Hanford Facility that
are located outside of the fences enclosing the 200 East, 200 West, 300, 400,
100N, and 100K Areas; and (3) within 60 months of the effective date of this
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“*zéondition: IT.X.1. Key Comment: Regulatory Agency Authority
age, lines: Page 50, lines 1-16 Permit Imp 2mentation
CS Comment: The condition exceeds regulatory requirements without sufficient
justification and is ambiguous.

equested Action: Delete the first and second paragraph of this condition.

Just Fication: The first paragraph creates an ambiguity because it addresses the
same issues found in the third paragraph, but uses differing standards (e.g., "the
Department may" in line 6 conflicts with "the Department shall" in line 25). The
second aragraph arbitrarily defines "best efforts". This paragraph does not
recognize the Dt -RL's right under the FFACO to raise the defense that proper
operation or ma  tenance could not be achieved because of a lack of appropriated
funds. The DOE-RL cannot violate the provisions of the Anti-Deficiency Act. The
epartment is exceeding its regulatory au ority by attempting to arbitrarily define

- the term "best efforts"” in the Draft Permit. The third paragraph of Draft Permit
Condition 1 .X.1l. is a standard regulatory provision 'ntioned in WAC 173-303. The
first two paragraphs, however, are unique to this Dratt Permit and are arbitrarily
drafted. There is no explanation in the Responsiveness Summary, DW Portion, for the
uniqueness of this Draft Permit condition.

"Best efforts" should be evaluated on a case-by-case basis, as is done for other
epartment permittees. Many of the terms in this arbitrary definition are undefined
elsewhere in the Draft Permit, such as the terms "outside contractors” or "earliest
opportunity”. This leads to ambiguity as to what the Department expects the
Permittees to do to satisfy this Permit condition.

The Draft Permit does not recognize that the DOE-RL may raise as a defense that
proper operation or maintenance was not possible because of the lack of appropriated
funds. The FFACO in Article XLVI] , paragraph 143, preserves the DOE-RL's right to
raise this defense and the Department's right to dispute it. The Permit needs to
parallel the FFACO on this issue.

18,

lzf} Condition: IT.X.1. Key Comment: Regulatory Agency Authority
Page, lines: P. 2 50, lines 33-34
CS Comment:  The Draft Permit Condition II.X.1. exceeds regulatory requirements
without sufficient justification.

Requested Action: Delete this paragraph or replace the words "in the Facility
Operating Record" with "on file at the Hanford Facility."

istification: There is no requirement found in WAC 173-303-380, or elsewhere, to
keep this i1 ormation in the operating record. Refer to comment on Cor tion II.I.,
W Portion (page 37, lines 6-21).

i8. -
| 44 Condition: I1.X.2. Key Comment: Permit Implementation

Page, lines: Page 50, lines 36-39
CS Comment: Consolidate Condition II.X.

Requested ction: Move the discussion of FFACO schedule extensions (current Draft
Permit Condition II.X.2.) into Draft Permit Condition II.X. and redesignate the
current Draft Permit Condition II.X.1. as Condition II.X.

940407.1539p (6)
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. should be noted that the regulations require that sampling be conducted in
accordance with WAC 173-303-110, which specifies both American Society for Testing
and Materials and SW-846 methods, depending on the media to be sampled. Therefore
the requirements identified in Condition III.1.B.1. are inappropriate. 1@ revised
WAP has been written to comply with the sampling requirements specified in the
regulations.

There is no regulatory basis for restricting the receipt of dangerous waste that is
generated under a "different Ag: :y identification number" as : 2cif in Condition
III. .B.r. Given this fact, the WAP provided has been written to al the receipt
of waste generated under other EPA/State identification numbers. Refer to the
comment on Condition II.N.1., DW Portion (page 43, lines 39-42).

Condition: II1.1.B.t. Key Comment: Permit Impleme¢ :ation
Page, lines: Page 56, lines 21-25

CS Comment: It is excessive to require monthly reporting of information that the
Department already has.

Requested Action: Delete this condition.

Justification: ( apter 12.0 of the 616 NRDWSF permit application fulfills the
regulatory reporting requirements for releases and remediation el »rts. This
includes notifying the Department concerning releases, providing required reports
within 15 days, involving the Department in the remediation process for each release
and, if needed, providing restart notification. Additional reportir . especially
monthly, does not provide any additional protection to human health and the
environment, or is it cost effective.

Condition: II1.1.8. Key Comment: Permit Implementation

" Page, lines: Page 58, line 21

CS Comment: Add a condition defining critical systems for the 616 NRDWSF.
Requested Action: Add the following Permit condition:
The following are defined as critical systems for the 616 NRDWSF:

1. Unit secondary containment systems (Drawing H-6-1566).
2. Unit fire/explosion suppression control systems (Drawings H-6-1555 and
H-6-1561).

Justification: These systems have been identified as those specific systems of the
616 NRDWSF's structure or equipment wherein failure could lead to the re 2ase of
ingerous waste into the environment.

Condition: [1.2.A. Key Comment: Permit Implementation

Page, lines: Page 59, lines 12-18

CS Comment: Revision 2 of the 305-B Storage Unit (305-B) Permit i plication that is
referred to was submitted to the Di artment and the Agency in June 1992. This permit
application has areas that are currently out of date.

Requested Action: Replace applicat 2 portions of Revision 2 of the 305-B permit
application with the attached Revision 2A page changes (Comment Attachment 20).

940407.153%9p (6)















g,
163

04/11/94 Hi RD SITE COMMENTS, ANGEROUS WASTE POR1 )N ATT 1, 72 of 80

Condition: V.2.B.d. Key Comment: Permit Implementation

Page, lines: Page 73, lines 23-25

CS Comment: The Commenters contend that 1is requirement is substantively redundant
with paragraphs 138 and 139 of the revisea FFACO (January 1994).

Requested Action: Delete this condition.
Justification: Refer to comment on Conditions II.H.1. and II.H.2., DW Portion

(page 36, lines 36-49; page 37, lines 1-2, respectively).

Condition: V.3.B.d. ey Comment: Permit Implementation

age, lines: Page 75, lines 23-25
CS Comment: The Commenters contend that 1is requirement is substantively redundant
wit paragraphs 138 and 139 of the revised FFACO (January 1994).

Requested Action: Delete this condition.

Justification: Refer to comment on Condi! ons II.H.1. and II.H.2., DW Portion
(page 36, lines 36-49; page 37, lines 1-2, respectively).

940407.1400p (6)




























COMMENT 19.0

U.S. Depart: 1t of Energy, Rii and Operations Office;
Westinghouse Hanford Company;
Pacific Northwest Laboratories
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SUPPLEMENTAL COMMENTS ON THE
SECOND DRAFT OF THE
RESOURCE CONSERVATION AND RECOVERY ACT PERMIT
FOR THE TREATMENT, STORAGE, AND DISPOSAL OF DANGEROUS WASTE
FOR THE HANFORD FACILITY
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"Place the Supplemental Hanford Site Comments at the end of Attachment 1 of
the Hanford Site Comments on the Second Draft Permit dated April 11, 1994.
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SUPPLEMENTAL COMMENTS ON DANGEROUS WASTE PORTION 0° NRAFT PER T

SC Category’: Permittee Designation Key Comment®: Permittee
Responsibilities
Permit Implementation
Comment: The Draft Permit requires greater flexibility in accommodating a
change in DOE-RL contractors. Consider, as alternative ainguage, the
following changes to the Draft Permit:

Condition: Title age

Page, lines: Page 1. line 26

Requested Action: After [Owner/Operator)” add the foll: ng
language, ", and its designated contractors (co-operators)"”.

Condition: Title Page

age, lines: Page 1, lines 31-35
Requested Action: Delete reference to Westinghouse Hanford
Company and Pacific Northwest Laboratory.

Condition: Introduction

Page, lines: Page 4, lines 13-14 :
Requested Action: On line 13, add the term "(co-operators)" after
word "contractors" and delete the following language.

"; Westinghouse Hanford Company (Westinghouse Hanford)
(co-operator), and Pacific Northwest Laboratory  (PNL)
(co-operator)”.

Condition: Definitions

Page, lines: Pane 9, lines 40-43

Requested Action: Re; 1iace the definition for "Contractor(s)" with
the following language: :

The term ’contractor(s)’ means those DOE-RL designated contractors
who have certified RCRA Part A and Part B permit application
documents for TSD units 1at have been incorporated into this
Permit, unless specifically identified otherwise in * is Permit or
its attachments.

1Supplement.ﬂ to Hanford Site Comments dated April 11, 1994. Supplemental
comments have been made only on the angerous Waste Portion of the Second
Draft Permit. The referenced "Condition" and "Page, lines” refer to locations
within the Second Draft Permit that was issued for public comment on

February 9, 1994.

2S¢ = Supplemental Comment.

*Table 1 of the Hanford Site Comments dated April 11, 1994, provides a listing
of Key Comments.
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COMMENT 20.0

Davis Wright Tremaine Law Offices
(for Envirocare of Utah, Inc.)







































is de¢ ignated by the Washington Nuclear Energy and Radiation Act,
RCW Ch. 70.98, as the State radiat on control agency with
responsibility for licensing of radioactive materials and
implementing the agreement between the State and the Nuclear
Regulatory Comr ssion. Health’s par :cipation in the MOU will

allow for amendments to US ~:ology’s license that reflect RCRA
requirements as determined by the state agency responsible for
RCRA -~ Ecology. Incorporation of these requirements into the

license should defuse any legal arguments regarding the

applicability of RCRA to a ] -e ;ed LLRW disposal facility. The

fo MOU should resolve any potenti: conflicts regarding t :

application of RCRA corrective action standards to a facility
regulated under a Radioactive Materials License.

For the reasons stated be. w, Ecology should be given the
lead oversight role in accol hing ¢ 1 RCRA actions at the
site. The procedures and cleanup standards of MTCA should be
apy ied in satisfaction of RCRA coi1 ective action requirements.
All corrective action should be coordinated with 1 e ongoing
development of a closure/postclosure plan that should alsq

conform to RCRA standards.



























































































COMMENTS OF US ECOL 53Y, INC. ON THE PROPOSED RCRA "PART B" |
PERMIT FOR REATMENT, ¢ RAGE A! ) DISPOSAL OF HAZARDQUS WASTE
AT THE UNITED £ ATES DE} RTMENT OF ENERGY’S HANFORD FE ERAL

FACILITY I MIT NO. WA7 85 W0!{ 37)

May 10, 199
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subject to the AEA, and the application of RCRA to the US Ecology site is
inconsistent with those regulations.

In fact, the purpose of the RCRA corrective action requirements, namely the
protection of public health and the environment, is more than adequ: :ly met
at the US Eéology site under the AEA. The application of RCRA to the US

Ecology site will result in duplicative requirements and increased costs.

| Similarly. US Ecology is currently monitoring the site pursuant to its WDOH

license and NRC regulations, rendering moot EPA;E' inclusion of the alleged
SWMUs at the US Ecology site for additional investigative activity.
Notwithstanding EPA’s suggestions to the contrary, the fact that US Ecology is
not party to : FFACO does not give EPA authority to require corrective
action at the US Ecology site under RCRA. The FFACO cannot and does not
give EPA authority that it does not have under RCRA.

EPA also wrongly suggests that the Hanford Permit w  decrease bureaucracy.
In truth. it will create excessive and unnecessary bureaucracy and increase
costs by giving EPA oversight authbrity over the potential amendment of US
Ecology’s license. EPA cannot obtain this authority in a RCRA permit. The
requirement t t RCRA corre;tive action goals be met by applying the
:V;ashington MTCA is another example of EPA overreaching its authority.
Inclusion of the US Ecology site in the Hanford Permit is also violative of US
Ecologv’s substantive and procedural due process rights under the United

States Constitution because the Permit applies to DOE as the permittee yet

interferes with US Ecology's property rights without providing US Ecology

























waste management operation. EPA will also need to consider the
impact of this concept on private lands where one private party has

granted legal ownership interests to a second private party that operates
a hazardous waste "facility."

ot
.

EPA has chosen to ignore this detailed and sensible guidance by continuing to
sist on the inclusion of the US Ecology site in the Hanford Permit. EPA has also ignored
its policy that it "will address issues not yet resolved by rulemaking on a case-by-case basis.”
Id. at 7,774. Rather, EPA has relied upon, but has not so stated in its RTC, OSWER Policy
irective No. 9502.00-2 (April 18, 1986). Intended to explain what it said in its two March
5 Federal Register Notices, this unpublished policy affirms that the issue of private property
within the physical boundary of a federal facility should be handled "on a case-by-case basis
until the final rule is promulgated and that it is an issue which can not be addressed w: out a

regulation.” OSWER olicy at 2. The Policy rightly concludes that "(i)n these limited
situations the private party would be responsible for taking corrective actions rather than the
Federal Government.” Id. Nevertheless, the OSWER Policy con: 1des that "prior to the
1ssuance of the final rule, the Federal Agency will be considered the owner of such property
ar wo;nd be held responsible for releases from such operations and for releases on its
contiguous Federal lands.” Id. Contrary to its professe intent, this concluding sentence has
served not to charify the facility issue, but has only rther confused it.

By its own terms, this OSWER Policy does not alter the agency’s published
discussion that- the federal agency must also exercise control over the private entity to include
It in tt}e federal agency’s permit; ownership alone is not enough. EPA has yet to publish the
long-promised rule addressing this issue. It is unfair, arbitrary and capricious and a failure

10 provide an appropriate opportunity for comment that EPA has instead chosen to advance
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plan designed to maintain full enviro 1ental protection at the site well into the final half of
the 21st Century.?
RCRA explicitly provides that it does not apply to activities or-substances
(such as those at the US Ecology site) which are subject to the AEA w e applicatic of
‘CRA would be inconsistent with the 2 A:
nothing in this Act shall be construed to apply to (or to authorize any state,
interstate, or local authority to regulate) any activity or substance which is

subject to ... the AEA of 1954 ... except to the extent that such application (or
regulation) is not inconsistent with the requirements of such Acts.

N

42 U.S.C.A. § 6905(a). The application of RCRA corrective action to the US Ecol y site I

is inconsistent with the AEA’s regulatory scheme. The US Ecology site has a separate

purpose (the safe disposal of low-level radioactive waste), a separate operator (US Ecology),

and completely separate operations from those addressed by the Hanford Permit. See March

19, 1992 Comments, Exh. D hereto at 7-33, 36-42.
EPA has itself admitted that RCRA must yield to other regulatory schemes. In
the preamble to EPA’s July 1985 codification rulemaking, EPA noted that CERCLA also

exempts wastes already subject to regulation. and made the following statement regarding

RCRA:

Other exemptions are inappropriate. The CERCLA exemption for
releases subject to the Atomic Energy Act and the Uranium Mill
Tailings Radiation Control Act (UMTRCA) are not needed because

" RCRA includes a ecific statutory scheme for how overlaps between
those stan :s and RCR are to be addressed.” “~~ Section 1004 (27),
Section 1006 of RCRA. (Section 703 of HSWA also specifically

* indicates that nothing in the new amendments, including Section
2004(u) should be construed to modify or amend UMTRAC.)

. [5. A summary of the site characteristics. trench operation, monitoring, and closure
fequirements of the US Ecology site was provided in US Ecology’s March. 1992 comments. See
March, 1992 comments. Exh. D hereto at 21-30.

19
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50 Fed. Reg. 28,702, 28,713 (July 15, 1985). In this same rulemaking, EPA further
explained its interpretation of RCRA § 1006:

It should be noted that, consistent with Section 1006 of RCRA, EPA

will implement Section 3004(u) in a manner consistent with other EPA

programs. For example, where a release from a solid waste

management unit is otherwise subject to regulation under Section 402 of

the Clean Water Act, EPA will use the NPDES to address such

discharge.

Id. at 28,714.

Most recently, EPA issued its "Issues Paper on Radiation Site Clean
Regulations.”" EPA 402-R-93-084 (September 1993). In discussing 1 : applicability of
RCRA to radioactive materials, EPA confirmed:

The two laws [/ A and RCR!/ are not fundamentally onsistent «

incompatible, but when the application of both regulatory regimes is

inconsistent or incompatible, ] RA (Section 1006) defers to AEA.
Issues Paper at 51. EPA’s own interpretations :monstrate the importance of Section 1006,
why EPA must rely on it, and why RCRA n st yield to the AEA with respect to the US
Ecology site.X*

“A T noted, how.ever, that. in its view, the anford Permit does not
conflict with AEA requirements. See Fact Sheet at 7. It purportedly relies on US Ecology’s
license and EPA’s erroneous belief that the groundwater monitoring on site, pursuant to this
license, does not apply to RCRA hazardous constituents. See Fact Sheet at 8. EPA has

failed to recognize that the extensive groundwater monitoring program being imple nted at

the site under the guidance of WDOH would detect a release of specific RCRA hazardous

16._ EPA’s interpretation is not affected by the fact that sh  r thereafter on July 3, 1986, EPA
decided that mixed waste should be subject to RCRA regulati  1d that only the radioactive

component of such waste was excluded from the definition of solid waste. See 51 Fed. Reg. 24,504
(July 3, 1986).
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