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FILl:0 IN THE 
U.S. OISTRICT COURT 

EASiERN OlSTRlCT OF WASHINGTON 

AUG u 8 2001 J 

JAMES R. LARSEN. CLERK 
OEPUiY 

;._.-,R:::-;'IC-::,H.-;;l.AN--::-:;,n"o,T.Wi-A'/\~S•mll~Mu~~TCJN . 

EDMC UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WASHINGTON 

STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY, 

Plaintiff, 

UNITED STATES DEPARTMENT OF 
ENERGY, 

Defendant. 

NO. CT-99-5076-EFS 

ORDER GRANTING JOINT MOTION 
FOR ENTRY OF SECOND AMENDMENT 
TO CONSENT DECREE 

BEFORE THE COURT is the parties' Joint Motion for Entry of Second 

16 Amendment to Consent Decree, {Ct. Rec. 19) , in which the parties seek 

17 to amend the Consent Decree, (Ct, Rec. 9), that was· filed in this 

18 matter on September 30, 1999, and amended by the First Amendment to 

l9 Cqnsent Decree, (Ct. Rec. 16), on November 30, 2000. Specifically, 

20 

21 

22 

23 

24 

25 

26 

the parties seek to amend Attachment A to the Consent Decree which 

provides that 

II 

(n)o later than.December 30, 20~0, DOE will determine 
whether the organic layer and pumpable li'quids ·will be 
pumped from Tank C-103 together or ~eparately, and will 
establish a deadline fo r initiating pumping of this tank. 
The partie s ~ill incorporate the initiation deadline into 
this schedule as provided in Section IV of the Decree. 

ORDER GRANTING JOINT MOTION fOR ENTRY O·F SECOND AMENDMENT TO CONSENT J 
DECREE* 1 
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l (Ct. Rec. 9 at 20 11. 6-9.) The Proposed Second Iunendrnent to Consent 

2 Decree; (Ct. Rec. 20), states that on December 20, 2000, Defendant 

3 United States Department of Energy made the determinations regarding 

4 the organic layer and purnpable liquids. The proposed second amendment 

s· also es~ablishes April 30, 2003, as the deadline for initiating the 

6 pumping of Tank C-103 and December 30, 2003, as the deadline to 

7 complete the ... pwnping. The . prop~sed S
0

econd amendment was· not -S
0UbJ ect.'ed 

8 to public notice and comment because Pla.i:11tiff did not find it to be .a 

9 significant modification to the Consent Decree. 

10 VI.A.1.a.) 

(Ct. Rec. 9 at 5 1 

11 Pursuant to Local Rule 7.l(h) (6), the Court waives the time 

12 requirernent.s of Local Rule 7. l (h) ( 1) , and grants an inunedia.te hearing 

13 on the parties 1 motion. The Court has reviewed the motion and the 

14 proposed second ~mendment to the consent decree, For c~use shown, t he 
. . 

15 Court grants the motion and sepa~ateiy enters the Second Amendment to 

16 Consent Decree. Accordingly, 

17 IT IS HEREBY ORDERED that the parties 1 Joint Motion for Entry of 

18 Second 1'.rnendment to Consent Decree, (Ct. Rec. 19), is GRJ\N'l'ED. 

19 

20 

21 

22 

23 

24 

25 

26 

~TIS so ORDERED. The District Court Executive is directed ta 

enter this Order 

DATED this 

and provide copies to counsel. 

~1-

EDWARD F . SHEA 
United States District ~udge 

Q;\Civil\1999\CT-S076.ord.mtn expedite, amend de~ree 2,wpd 

ORDER GRANTING JOINT MOTION FOR ENTRY OF SECOND AMENDMENT TO CONSENT • 

DECREE. * 2 
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JOSEPH E. SH ORIN, III, \VSBA # 19705 
Assistant Attorney General 
Attorney General of Washington 
Ecology Division 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586-6741 

FllfD IN THe 
lJ.S, DISTRICT COURT 

EASTERN DISTRICT OF WASHlNGTQN 
\ 

AUG O 8 2001 J 

JAMES A, LARSEN, CLERK 
OEPUlY 

__ R.,....;C=""H,.,..LAN:--:-:-=:-D.-r.-W;r:-;AS;:;-;-H;:.:IN~GTON 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WASHINGTON 

STATE OF \VASI-IlNGTON, 
DEPARTlvIBNT OF ECOLOGY,. 

Plaintiff, 

NO. CT-99-5076-EFS 

SECOND AMEND:MENT TO 
CONSENT DECREE 

l 1. V. 

12 

13 

14 

UNITED ST A TES 
DEPARTh-1:ENT OF ENERGY, 

Defendant.-

15 WHEREAS, on September 29, 1999, the Court entered a Consent Decree 

16 in which Plaintiff State of Washington, Department of Ecology ("State") and 

17 · Defendant United States Department of Energy ("DOE") agreed to resolve 

18 potential litigation between the State and DOE regarding certain missed 

19 rnilestc;mes as well as other remaining milestones in the Hanford Federal 
" ' 

20 !acili_ty Agreement and Consent Order ("HFFACO") (entered May 15, 1989) in 

21 

22 

. .. . .. 
the interi~ stabilization series (M-41) and to establish a judicially enforceable 

SECOND AlvIENDlvfENT TO -
CONSENT DECREE - 1 

RECEIVED 
.JLJL 2 7 2001 ATTORNEYOENEW.~~WASHTNuro:-i 

E.c:010~ Dl\'UIQ!\ 
PO Bo~4Dll1 

CLER!<. U.!i. ol:HnlCT COURT .Ol;rmpii , WA 99504.0117 
SPO~~:E-, \"/ASHINGTOM FAX p6o) 586-6760 
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20 , 

21 

22 

schedule for pumping liquid radioactive haiardous waste· from single-shell 

tanks as identified in the schedule in Section IV-A of the Consent Decree· 
) 

V/HEREAS, on September 29, 2000, the Court entered the First · 

Amendment to the Consent Decree, adding certain additional provisions 

pertaining to awarding a contract for design and construction of a waste 

treatment and vitrification Complex; 

WHEREAS, the schedule in Section IV-A of the Consent Decree is fully 

set forth in Attachment A to the ~onsent Decree, an~ requires that "[n)o later 

than December 30, 2000, DOE will determine whether the organic layer and 

pumpable liquids will be pumped from Tank C-103 together or separately1 and 

will establish a deadline for initiating pumping of this tank"; and 

WHEREAS, on December 20, 2000, DOE determined that the bulk of the 

separable organic layer in Tank C-10,3 will be transferred separately from. th~ 

other pumpab]e liquids and established a deadline of April 30, 2003 .for 

initiating pumping of Tank c-·103, 

NOW THEREFORE, it js hereby ordered, adjudged, aq.d decreed as 

follows: The provisions of Attachment A to the Consent Decree pertaining to 

Tank C-103 are hereby deleted and replaced with the following: 

Ta.nk Designation Pumping Initiated 

29. C-103 April 30,-2003 · 

SECOND M1END:MENT TO · 
CONSENT DECREE - 2 

Projected Pumping 
~ompletion Date 

December 301 2003 

~ EY GENERAL OF WAS Hlll/GTON 
Eccloi}' Division 

PO 801< 40I 17 
Olympia. WA 985~1 I 7 

fAX ()60)586-61 60 
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This Second Amendm'ent to Consent Decree shall be effective upon the · 

date of its entry by the .. ~~­

DA TED this -~-" d daay 

FOR THE WASHINGTON STATE 
DEPA OF ECOLOGY 

CHRlSTINE 0. GREGOIRE 
Anomey General 

Attorneys for Plaintiff 
Attorney General of Washington 
Ecology Divjsion 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586-6741 

SECOND Af..1ENDMENT TO· 
CONSENT DECREE - 3 

FOR THE UNITED STATES 
. DEPARTMEJOFENERGY · 
--~-~ .. 

, 
Y OSTON 

Acting Manager 
Office of River Protection 

JOHN CRUDEN 
Acting Assistant Attorney General 
Environment and Natural Resources 
n·vision 

Attorneys for Def end ant 
United States Department of Justice 
Environmental Defense Section 
c/o NOA.AJDamage Assessment 
7600 Sand Point Way, N.E. 
Seattle, WA 98115-0070 
(206) 526-6607 . 

A TTOR.NEY OENE.AAL OF WAS HINGTON 
Ecalogy Oi•lslo11 

PO Bo1< 401 l1 
Olympla, WA 98.S04.0\ 17 

FAX (360) SK6-6760 
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Christine 0. Gregoire 

ATTORNEY GENERAL OF WASHINGTON 
Ecology Division 

242S Bristol Court SW 2nd Floor • Olympia WA 98502 
Mailing Address: PO Box 40117 • Olympia WA, 98504-0117 

(360) 586-6770 

Via Federal Express 

James R Larsen. Clerk 
United States District Court 
Ea.stem District of Washington 
W 920 Riverside #840 
Spokane. WA 99201 

July 261 2001 

Re: Hanford Interim Stabilization· Consent Decree-Tank C-103 
USDC (ED) No. CT-99-5076-EFS 

Dear Mr. Larsen: 

Enclosed for filing please find the originals and two copies each of the Joint Notice of 
Hearing, Joint Motion for Entry of Second Amendment to Consent Decree, and Second 
Amendment to Consent Decree. Please process these as required and return one of the copies, 
file stamped, to me in the enclosed envelope. 

Please feel free to call if you have questions. Thank you in advance for your assistance 
with this ma.tter." · 

JES:pah 
Eo.cl. 
cc: ~chael J. Zevenbergen (w/Encl.) 

11)1~11 

Very truly you.rs, 

-· 
HE. SHORIN, III 

A si tant Attorney General 
(360) 586.6751 

0 
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1 JOSEPH E. SH ORIN The Honorable Edward F. Shea 
2 

3 

4 

s 
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16 

17 

18 

19 

Assistant Attorney General 
Attorney General ofWa.shington 
Ecology Division 
P.O. Box 40117 . 
Olympia., WA 98504-0117 
(360) 586-6741 . 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF W ASIIlNGTON 

STATE OF \\'ASHINGTON> 
DEPARTMENT OF ECOLOGY, 

Plaintiff, 

v. 

UN1TED STATES DEPARTMENT 
OF ENERGY, 

Defendant. 

NO. CT-99-5076-EFS 

JOINT NOTICE.OF HEARJNG 

TO: UNITED STATES DEPARTMENT OF ENERGY, 
20 by and through Michael J. Zevenbergen, Atto;11ey for Defendant. 

21 

22 

23 

24 

25 

PLEASE TAKE NOTICE that a. hearing regarding the Joint Motion for Second 

Amendment to Consent Decree in the above-captioned matter will be held by the assigned 

judge on: 

August 31 > 2001. 

JOINT NOTICE OF HEARING .. --·---. _ 1 A TIORNEY OENERAL OF WASHINGTON 
• Eco!op, Di~iJion • · ·• 

fO Box '40117 
Ol;mpi1, WA 9SS04-0l 17 . 

FAX (l60) •la-174> 

" 
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The hearing will take place without oral argument. 

. ~ 

DATED this ,';)S day of July. 2001. 

3 
FOR THE WASHINGTON STATE 

4 DEPAR1MENT OF ECOLOGY . 

S CHRISTINE 0. GREGOIRE 
Attorney General 

6 . 

7 

8 ~,.... '!,(:~ 
0 PH E. SHOR.IN. III 

9 .... BA #19705 

10 
Assistant Attorney General 
Attorneys for Plaintiff 

11 State of W~shington, Department of Ecology 

12 
FOR THE UNITED STATES 

. 13 DEPARTlvfENT OF ENERGY 

14 

15 

17 Attorney~ for Defendant 

18 
United States Department of Energy 

19 

20 

21 

22 

·23 

24 

25 

JOINT NOTICE OF HEARING 2 

N 

ATTORNEY 0 !:NER.AL OF WASH!NOTON 
· Ei::ology Division 

PO llo& 40117 
(?lympia. WA 98504~117 

FAX ()60) ,43 9.7743 

[a]009 
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JOSEPH E. SH ORIN, III, WSBA #19705 
Assistant Attorney General 
Attorney General of Washington 
Ecology Division · 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586-6741 

The Honorable Edward F Shea 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WASIDNGTON 

STATE OF \VASHINGTON, 
DEPARTMENT OF ECOLOGY, 

Plaintiff, 

v. 

UNITED STATES DEPARTMENT 
OF ENERGY, 

Defendant. 

NO. CT-99-5076-EFS 

JOINTMOTIONFORENTRY OF 
SECOND Al\.1END11ENT TO 
CONSENT DECREE 

Noted: August 31, 2001 
,; •• 

On September 29, 1999, the Court entered a Con.sent Decree in the above-entitled 

matter, establishing a judicially enforceable schedule for pumping liquid radioac.tive-b.a,z~dous . 

waste from certain single-shell tanks located at Defendant's Hanford site. On September 29. 

2000, the Court entered the First Amendment to tbe Consent Decree, adding certain additional 

provisions pert~ining to awarding a contract for design and construction of a waste treatment 

2:71d vitrification Complex. The scbedu1e in Section IV-A of the Consent Decree is fully set 

forth in Attachment A to the Consent Decree and required that "[n)o later than December-30, 

JOINT MOTION ·FOR·ENTRY. Of. .. ..... ... ... .. -l ·· 
SECOND MIBNDMENT TO 
CONSENT DECREE 

ATTORNEY 9ENERAL OF WAS HINOTON 
Ecolo~ Divi, iOll 

PO Box 1,.0117 
Ol)'fflpia. WA 9850,4..0( 17 

FAX (l60) , 3a.,74,3 

~010 
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11 

12 

13 

14 

15 

2000. DOE will determine whether the organic layer and pumpable liquids will be pumped 

from Tank C-103 together or separately, and will establish a deadiine for initiating pumping of 

this tank." 

On December 20, 20001 DOE made th9se detenninations, including the establishment 

of a deadline of April 30, 2003, for initiating pumping of Tank C-103, as set forth ~ the 

attached proposed Second Amendment to the Consent Decree. 

While the parties request that the Court approve the attached proposed Se<;ond 

Amendment, the parties note that DOE is exploring alternate technologies for separation of the 

organic layer in Tan.le C-103. DOE may in. the future propose to the State an additional 

amendment to this provision of the Consent Decree> pursuant to the process set forth in Section 

VI-A of the Consent Decree, to extend the deadline to initiate pumping of Tank C-103. The 

State makes no representation as to whether such a proposal will be acceptable and expressly 

reserves its right pursuant to Section VI-A to oppose such a. proposal. The parties hereby 

16 jointly move for entry of tlie attached Second ~endment to the Consent Decree in order to 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. . 

incorporate DOE's December 20, 20001 determinations into the existing schedule, which is set 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

!41011 

JOINT MOTION FOR ENTRY OF 
SECOND AMENDMENT TO 
CONSENT DECREE 

2 A TTOR.N'E'I'. .GE~Efl.At,OF .WI.\S~Ci.TO~.. . .. .. .. ... . 

I! 

Ecoloi:,Y Division 
E'O Bax40117 

Ol)'Tnpia., WA 98504.0117 
FAX (360) 431-7743 
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forth in Attachment A to the Consent Decree. The Second Amendment to the Consent Decree 

has been signed by the parties and is fair. reasonable, and in ~he public interest. 

DATEDthis d;:?~dayof -Si>1 ,2001. 

FOR THE WASHINGTON STATE DEPARTMENT OF ECOLOGY 

CHRISTINE 0. GREGOIRE 
Attorney General 

sistant Attorney General 

Attorneys for Plaintiff 
Attorney General of Washington 
Ecology Division 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586-6741 

FOR THE UNITED STATES DEPARTMENT OF ENERGY 
·•·· 

20 Attorney for Defendant 

21 

22 

23 

24 

25 

United St2tcs Department of Justice 
Environmental Defense Section 
c/o NOAA/Damage Assessment 
7600 Sand Point Way NE 
Seattle, WA 98115-0070 
(206) 526-6607 

JOINT MOT-ION-FOR EN!RY-OF- · · · ·· ·· · · · -3- · · 
SECOND AMENDMENT TO 
CONSENT DECREE 

" 

A TTOR.NEY GENER.AL OF WASHll'IOTON 
· E<:oloty Divli loo 

PO Bo,:. 40111 
Olympi ii, WA 98504-lll l 7 

f,J( (360) 4'3 8-7143 

~012 
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JOSEPH E. SH ORIN, III, WSBA # 19705 · 
Assistant Attorney General 
Attorney General of Washington 
Ecology Division 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586-6741 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WASHINGTON 

ST A TE OF WASHING TON, 
DEF ARTivfENT OF ECOLOGY, 

Plaintiff, 

V. 

UNITED ST A TES 
DEP ART.NlENT OF ENERGY, 

Defendant. 

NO. CT-99-5076-EFS 

SECOND AlvffiND:MENT TO 
CONSENT DECREE 

WHEREAS. on Septem.ber 29, 1999, the Court entered a Consent Decree 

in which Plaintiff State of Washington, Department of Ecology (WState") and 

Defendant United States Department of Energy ("DOE'') agreed to resolve 

potential litigation between the State and DOE · regarding certain missed 

milestones as well as othe_r remaining milestones in the Hanford Federal . . . 

Facility Agreement and Consent Order ("HFFACO") (enter~_d ~ _ay_ ~ 5.,..1989) in 

the interim stabilization series (M-41) and to establish a judicially enforceable 

SECO:Nl) AMEND:t,.,IBNT TO · 
CONSENT DECREE - 1 

A TTOR.'IEY G8'/ER.AL OF WASKTl'IOTON 
Ei:o!ogy Divi,1011 

PO BoJt~0I17 
. Ol1111pie, WA 98S04-0l 17 

FAX (360) .$86..6760 
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schedule for pumpmg liquid radioactive hazardous waste from single-shell 

tanks as identified in the schedule in Section IV-A of the Consent Decree; 

WHER.EAS, on September 29, 2000, the Court entered the ~irst 
. 

Amendment to the Consent Decree, adding certain additional provisions 

pertaining to awarding a contract for design and construction of a waste . 

treatment and vitrification Complex; 

WHEREAS, the schedule in Section IV-A of the Consent Decree is fully 

set forth in Attachment A to the ~onsent Decree, an~ requires that "[n)o later 

than December 30, 2000, DOE will determine whether the organic layer and 

pumpable liquids will be pumped from Tank C-103 together.or separately, and 

will establish a deadline for initiating pumping of this tank"; and 

WHEREAS 1 on December 20, 2000, DOE determined that the bulk of the 
I I • ' 

separable· organic layer in Tank C-:-10.3 »'ill be transferred separately from_ the 
. ,. -

other pumpable liquids and established a deadline of ·April 30, 2003 for 

initiating pumping of Tank C~l 03, 

NOW THEREFORE, it is hereby ordered, adjudged, anodecreed as 

follows: The proyisions of Attachment A to the Consent Decree pertaining to 

Tank C-193 are hereby deleted and repiaced with the following: 

Tank Designation Pumping Initiated 

29. C-103 . .. .. .. April 30;-2003. '.. .. . . ... 

SECOND AlvfENDlvffiNT TO 
CONSENT DECREE - 2 .. 

Projected Pumping 
Completion Date 

Decemb~r-30-1 -2003 .. 

.NEY CENElv\L Of WASHlNGTON 
· E~oloa DMiion 

POBo.1•0117 
Ol_ympl~, WA 98S04·01 l7 

FAX ()6QJ S!6-6760 
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This Second Amendm·ent to Consent Decree shall be effective upon the 

date of its entry by the Court. 

DATED this __ day of _____ ~2001. 

United States District Judge 

FOR THE WASHINGTON STATE 
DEP OF ECOLOGY 

CHRISTINE 0. GREGOIRE 
Attorney General 

Attorneys for Plaintiff 
Attorney General of Washington 
Ecology Division 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586-6741 

SECOND AMENDMENT TO -
CONSENT DECREE - 3 

FOR THE UNITED STATES 
. DEPARTME~NERGY 

~6STON 
Acting Manager 
Office of River Protection 

JOHN CRUDEN 
Acting Assistant Attorney General 
Environment and Natural Resources · 
D'vision 

Attorneys for Defendant 
United States Department of Justice 
Envirorunental Defense Section 
c/o NOAA/Damage Assessment 
7600 Sand Point Way, NE. 
Seattle, WA 98115-0070 
(206) 526-6607 

.. 

. . . ··- ·- -- ---·--. -
ATT0~£Y GENERAt. OF WASI-ONGTON 

Ecology Dlvbian 
l'0 'Elolf. •ct J 7 

Olymp·11, WA 91504.() 117 . 
. FAX (360J l86•6760 


