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STATEMENT OF DISPUTE

- M-41-22, Change Control Form M41 -97-01 . Page 4 of 18

In July 1996, as a worker health and safety precaution, Hanford's Prime Contractor proposed to DOE
expanding existing safety control;t'» from 25 tanks to 176 of Hanford's 177 high level waste tanks, including
all of the SSTs (Attachment 1). Along with these new safety controls, Hanford's Prime Contractor also
proposed that an existing Unreviewed Safety Question (USQ) be expanded to include these_ same tanks.
On November 1, 1996, DOE completed their review and evaluation of the proposed expansion of the
safety controls and Flammable Gz;s USQ and declared expansion of the Flammable Gas USQ
(Attachment 2). The safety controls and F° mable s USQ were expand ~ oinclude * 3STsand 27
Double ts (1 3), as \ Ts)a ° '.ﬁac
Miscellaneous Underground Storage Tanks IMUSTSs). All further activity in TWRS facilities was
subjected to the “Required Controls" included in the Flammable Gas USQ expansion declaration
(Attachment 2). This action continued the delay in Interim Stabilization, originally imposed in November

1995, pending the outcome of individual tank analysis.

The "Required Controls" classified all SSTs and DSTs into Facility Group 1, 2, or 3. Definitions for these

Groups are as follows:

¢ Facility Group 1 consists of five double shell tanks that have undergone observed, sighificant Gas
Release Events (GREs). These tanks are conservatively pdstulated to have the potential for large
spontaneous and large induced GREs.

¢ Facility Group 2 consists of the remaining DSTs (excluding SY-101) and 43 of the S. .., as well as
a number of IMUSTS, all of which are conserv_atively postulated to have the potential for small
spontaneous and large it  1ced GREs.

¢ Facility Group 3 consists of the remaining SSTs not assigned to Facility Groups 1 or 2, as well as
additional IMUSTs and tank 244-AR TK-002. These tanks are conservatively postulated to have

the potential for small induced GREs only.

Preparations were made to implement the required controls, and in February 1997, DOE granted approval
to its contractor to begin interim stabilization in specific Facility Group 3 tanks utilizing continuous

flammable gas monitoring and other controls specified in Tank Farms Standing Order 97-01. The
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STATEMENT OF DISPUTE
M-41-22, Change Control Form M41 -97-01 h Page 5 of 18

Standing Order was subsequently replaced by the Basis for Interim Operation which also authorized
pumping in facility Group 3 tanks. The Facility Group 3 tanks remaining to be interim stabilized are either

being pumped or are in the final stages of preparation for pumping at this time.

Itwasdet .ined that additional analysis and controls are required to assure appropriate operational
safety for Group 1 and 2 tanks. These safety controls and equipment significantly escalate the costs and
extend the schedules for all of the remaining interim stabilization activities. The escalation of costs to
pump each tank hasled I to initiate a one:  * moratorium (Reference: ] 1998 TWRS
Multi-Year Work Plan Guidan:  on the start of interim stabilization of tanks beyond thosé for which
pﬁmping had been initiated before July 24, 1997, except for the remaining Group 3 tanks. Interim

stabilization activities which will be éompleted during Fiscal Year 1998 will be the following:

+ Initiate interim stabilization of two SSTs;
+ Establishing the safety authorization basis for the remaining SSTs;
¢ Continue interim stabilization of those SSTs for which pumpiﬁg has initiated;'
¢ Updating emergency pumping capability plan to respond to a leaking tank within 30 days; and
* - Complete studies to reduce the cost per tank of interim stabilizing the remaining tanks.

This moratorium makes it necessary to revise and reschedule not only Interim Milestone M-41-22, but
also all of the subﬁequ_ent M-41 series interim and target milestones and Major Milestone M-41-00, due

September 30, 2000.

¢ Summary-of the Impact of the Flammable ("-- Safety Proble Interim Stabilization Milestone
Interim Milestone M-41-22 was created in September, 1996 by Ecology’s approval of DOE's Tri-Party

Agreement Change Control Form M-41-96-02. In addition to creation of inte;im milestone M41-22, the
changes approved under Change Control Form M-41-96-02 restructured other M-41 series interim
milestones and target dates, while retaining the Major Milestone M—41-00 completion date of September
30, 2000. The milestones adopted by approval of Change Control Form M-41-96-02 were based on an

interim stabilization schedule developed in July 1996.
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On June 27, 1997 DOE submitted its proposed change request to Ecology to extend Interim Milestone M-
41-22 through Tri-Party Agreement Change Control Form M-41-97-01 (Attachment 3). The Change
Controi Form stated that the delay to Interim Milestone M-41-22 was due to continuing issues in resolving
the flammable gas concerns for the Hanford tanks. Change Control Form M-41-97-01 proposed a six
month delay for completion of Interim Milestone M-41-22 to March 31, 1998. The éhange Control Form
was automatically disapproved due to Ecology’s failure to respond within tht;: fourteen (14) calender day’s

provided in the Tri-" ty Agreement. DOE then pursued the denial of the change request for schedule

. extension under the Dispute Resolution Provisions set forth  Article VIII of the Tri-. i it

(Attachment 4). DOE invoked the dispute res: tion provisions of the Tri-Party Agreement on July 16,
1997 and the dispute was subsequently extended once, through August 26, 1997, at the Project Manager’s

Level (Attachment 5 ).

On Augugt 26, 1997, the dispute was raised to the Inter Agency Management Integration Team (IAMIT)
level (Attachment 6) and has been subsequently extended twice, with the latest extension at the IAMIT
level to December 16, 1997 (Attachment 7 and 8). At the Septembér 23, 1997 IAMIT meeting, DOE_was
requested by the parties to write a letter requesting expansion of the discussions on the Change Control
Form to all of the M-41-00 Major Milestone (Attachment 9). That request was sent to Eéology and U.S.
Environmental Protection Agency on October 24, 1997 (Attachment 10) and was subsequently denied by
Ecology on November 27, 1997 (Attachment 11). A chronology of thé Tri-] ty Agreement dispute

process is included as Appendix A to this Statement of Dispute.

OL  CONCLU“™™

DOE requests-that the current dispute be continued to allow further cohsideration by Ecology and DOE of
the dispute position statements developed by Ecology and DOE. Also, an amended Change Control Form
M-41-97-01, Revision 1, will be submitted by RL for approval by Ecology and is included in this package
as Attachment 12 . M-41-97-01, Revision I, will propose that Interim Milestone M-41-22 be changed to
"Start Interim Stabilization of 3 Single Shell Tanks,” with a due date of March 31, 1998. This allows for

initiation of pumping for the remaining Group 3 tanks.
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ATTACHMENT 1

LETTER, JULY 31, 1996: WHC TO DC™
JUSTIT ZATION FOR CONTINUED ~P~™ “TION FOR

-~AMN_JAABLE GAS1 [REVIEW D 4 T[YQUEST 7




Attachment 1

Westinghouse
Hantford Company

soom

P.0.Box 1970 Richiand, WA 88352

July 31, 1996 S - 9653371

Mr. J. E. Kinzer, Assistant Manager

0ffice of Tank Waste Remediation System

U . [ ari__.it of Energy

Ricnland Operations Qffice - ‘
Richland, Washingtan 993! _ .

Dear Mr. Kinzer:

SHSTIFICATION FOR CONTINUED OPERATION FOR FLAMMABLE GAS UNREVIEWED SAFETY
ESTION ‘

On July 30, 1996, the Westinghouse Hanford Company (WHC) Tank Waste
Remediation System (TWRS) Plant Review Committee (PRC) determined the

‘existence of an Unreviewed Safety Question (USQ TF-96-0433, Attachment 1).

This USQ determination (USQD) was prepared in accordance with the U.S.
Department of Energy (DOE) Order 5480.21 to update and consolidate the
previous USQ determinations related to the generation of flammable gas by high
level waste present in Hanford facilities managed and operated by WHC TWRS.

The USQD TF-96-0433 provides a comprehensive identification of flammable gas
hazards and affected facilities commensurate with WHC's improved technical
understanding and experience since the original declaration of the TWRS
flammable gas USQ in 1990. With the exception of the Authorization Basis
associated with tank 241-SY-101, th= USQD concludes that flammable gas
hazards, the controls to manage thi  and the technical bases for these
controls are not adequately analyzed and documented as part of the TWRS
Authorization Basis.

Also on July 30, 1996, fhe WHC TWRS PRC approved a justification for continued
operation (JCO) (WHC-SO-WM-JCO-007, Revisiaon 0, Attachment 2) specifically
addressint JSQD TF-96-0433. The JCO provides detailed descriptions and data

“associate. with the flammable gas hazards identified in USQD TF-96-0433.

Basad on the hazards identified in the USQ, wark controls and equipment
requirements have been developed and documented in the JCO. These controls
and requirements are adaptations, expansions, and refinements to existing
Authorization Basis controls and other administrative practices currently used
by WHC TWRS to manage the flammable gas risk, Because some of the JCO
controls differ from current practice, WHC TWRS is currently developing a JCO
Implementation Plan to specify the activities and associated schedules
required to implement the JCO controls. In the interim, it is the judgement
of the WHC TWRS PRC that near term operations may continue consistent with
current practices. It is also the WHC TWRS position, however, that flammable
gas risk management will be improved by the expeditious approval and

'implementation of the JCO and its associated Implementation Plan.

FECEIVED
JUL 311996

o s Engs . tor tha US oteney _ IOE R -'-C'
f,.74, 91357 196-TWR-592
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Mr. J. E. Kinzer : 9653371
Page 2

Ny 31, {996

This Jetter transmits USQD TF-96-0433 and WHC-SD-WM-JC0-007, Revision 0. to
U.S. Department of Energy, Richland Ope tions Office (RL). The associated
WHC JCO Implementation Plan is in preparation and will be transmitted to RL by
August 16, 1996. Note that one issue being addressed as par »f the JCO
Implementation Plan concerns the establis “ent of a formal review function
which evaluates the appropriateness of iniciatii work actjvities in "Facility
Group 1," as defined by the JCO docur_.... This issue has br  the subject of
recent WHC in"" actions with RL and DO~ \dquarters. WHC 1s c_.. :ntly
working with nL to establish the review y.Jup and define its charter.

IC requests RL review and acceptance of the attached USQD TF-96-0433. WHC
also requests that RL commence the review of the attached JCO document. Once
the Implementation Plan is transmitted to RL, WHC will request that RL approve
the JCO and the JCO Implementation Plan together, for purposes of supporting a
necessary near term improvement in the TWRS Authorization Basis for tank farms
activities in light of flammable gas hazards.

Very truly yours,

A e s

R. F. Bacon, Vice President and Manager
“ |k Waste Remediation System

phd
Attachments (2)

RL - J. M. Gray
J. K. McClusky
. M-schong
. dpara
. =whn

. Wirkkala (w/o attachments)
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Attachment 2

Department of Energy

Richland Operations Office
P.O. Box 550
Richland, Washington 99352

NG 1199

96-WSD-283

Mr. H. J. Hatch, President
Fluor Daniel Hanford, Inc.
Richland, Washington

Dear Mr. Hatch:

CONTRACT NUMBER bE-ACﬂ“—QGF"3200; THE U.S. ~~~"""MENT OF ENERGY (DOE),
RICHL/ ‘IONS OL. .CE (L), DEFIN .C" “RATION OF FLAMMABLE GAS
UNREV__.__ . _TY QUESTION (USQ) :

RL has completed their review and evaluation of the proposed redefinition of
the 1990 F1-~mable Gas USQ as proposed. in Westingho' : Hanford Company's
Tetter from ... F. Bacon, to J. Kinzer, RL, "Justification for Continued
Operations for Flammable Gas Unreviewed Safety Question," dated July 31, 1996.

As a result of the RL review, the previously declared Flammable Gas USQ,
(Lawrence 1990, as expanded by J. K. McClusky, 1996) is declared to be
replaced. The Flammable Gas USQ is now defined to be the following:

o The flammability hazard is defined as any hazard posed in any tank,
conta’ 2r, or receiver managed and operated by the Tank Waste Remediation
System (TWRS), which may contain Hanford's mixed waste in a condition
that permits generation, accumulation, retention, and/or release of
flammable gas.

» The | wmable Gas USQ applicability is now broadened to include all
Single-Shell Tank (SST), Double-Shell Tank (DST), or any engineered
container or receiver managed and operated by TWRS, which may store or
contain Hanford’'s mixed waste in a condition that permits generation,
accumulation, retention, d/or release of flammable gas. These
containers and receivers .uclude Double-Contained Receiver Tanks, TWRS-
managed Inactive Miscellaneous Underground Storage Tanks, Catch Tanks,

" and Facilities 204-AR, 244-AR, 242-S, and 242-T.

. The Flammable Gas USQ is not applicable to Tank 241-SY-101, for which an
adequate authorization basis has been approved.

In order to assure the safety of Tank Farm Operations, Fluor Daniel Hanford,
Inc. (FOH) is required to comply with the provisions of DOE Order 5480.21,
"Unreviewed Safety Questions.” The USQ declaration does not represent the
approval of the previously submitted Justification for Continued Operation
(JCO) which is being addressed by separate correspondenc






REQUIRED CONTROLS
US OEPARTMENT OF ENERGY
RICHLAND OPERATIONS OFFICE
Rev 2. "~ October 31, 1996

1. APPLICABILITY
The following controTs app]y to TWRS aperated facilities.

2. PURPOSE
~ To allow continued safe operation of TWRS facilities following the -
redefinition of the Flammable Gas Unreviewed Safety Question.

3. IANGE CONTROL
These controls may not be altered in any manner without written approva]
of the Department of Energy (DOE) . .

4. EXPIRATION

These control requirements will not expire uatil specifically canceled
by DOE in conjunction with the 00t approval of a Just1f1catlon for cOnt1nued
Operations or equivalent document.

5. SPECIFIC CONTROLS
The required controls consist aof:

A. Those controls identified in East Tank Farms Standing Order 96-36,
rev 1., which incorporates the acceptability process.

B. Those controls identified in West Tank Farms Stanaing Order 96-34,
rev 1., which incorporates the acceptability process.

With these exceptions:

1) The value of 6250 ppm hydrogen will be utilized as 25% of
the LFL when the measured cancentration oF hydrogen is used
for this determination.

2) Move Tank S-106 to facility group 2.

3) Group Tanks TX-113 and TX-11$5 in Faci1ity Group 2 only.

4) For waste intrusive work, monitoring is required for the
vapor space af open ended objects (e.g. drillstring)
inserted below the waste surface. Monitoring frequencies
will be documented in the controlling work documentation.

5) Continue to conduct flushing operations in accordance with
your current procedures.

6. IMPLEMENTATION

Specific activities may not begin or resume until the requled controls
have been implemented and verified by the appropriate contractor organization
as being in effect.

voo CHUT YANT AIC oane P AT s vy e e e
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ATTACHMENT 3

LETTER, JUNE 27 1997: DOE TO ECOLOGY
HAD.. _R. FEDERAL FACILITY AGREEMENT ANL CO S| T
ORDER CHANGE CONTROL FORM M-41-97-01, INTERIM
 MILESTONE M-41-22, “START INTERIM STABILIZATION

OF 6 SINGLE SHELL TANKS”
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Attachment 3

Department of Energy
Richland Operations Office
P.O. Box 550
Richland, Washington 89352

- 27 By

97-EAP-530

Mr. Mike Wilson, Program Manager
Nuclear Waste Program

State of Washington

Department of Ecology

P.0. Box 47600

Olympia, Washington 98504-7600

{ r Mr W11son

HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER CH*“'3E CONTROL FORM M-41-

~ 97-01, INTERIM MILESTONE M-41-22, "START INTERIM STABIL..ATIOl. JF 6 SINGLE

SHELL TANKS"

Enclosed for your approval is a signed Hanford Federal Facility Agreément and
Consent Order Change Control Form M-41-97-01, which changes the due date for -

_Interim Mi®~ tone M-41-22 from Sept-——"-r 30 1997 to March 21, 1998. The

reason for this extension is due t tinuL. g issues in r__>lving the
flammable gas concerns for the Han.... tanks.

If you have any questions on the enclosed Change Request, please call
John M. Clark on (509) 376-4426 or Caro  n Haass on (509) 372-2731.

anders, Administrator
EAP:JKY - Hanford Tri-Party Agreement

Enc]osure

D. Arno]d FOH

M. Hall, LMHC

M. Umek, FDH

H. Wicks, LMHC

D. Williamson, FDH

T. Hepner, Ecology

R. Jim, YIN

D. Pawaukee, Nez Perce
J Wilkenson, CTUIR












Attachment 4

Department. of Energy

Richland Operations Office
P.O. Box 550
Richland, Washington 99352

HIL 16 17

97-MSD-258

Mr. Mike Wilson, Program Manager
Nuclear Waste Program

State of Washington
Department of Ecology -

P.0. Box 47600

Olympia, Wa: ington 98504

Dear Mr. Wilson:

INVOCATION OF DISPUTE RESOLUTION FOR HANFORD FEDERAL FACILITY AGREEMENT AND
CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE CONTROL FORM M-41-97-01, INTERIM
MILESTONE M-41-22, "START INTERIM STABILIZATION OF 6 SINGLE SHELL TANKS."

Reference: RL letter from G. Sanders, to M. Wilson, Ecology, "Hanford
Federal Facility Agree—~nt and Consent Order Change Control Form
M-41-97-01, Interim Mi stone M-41-22, 'Start Interim o
Stabilization of 6 Single SI 1 Tanks,'" dated June 27, 1997.

At the Tank Waste Remediation System Tri-Party Agreement Project Manager
Meeting held on July 10, 1997, the State of Washington Department of Ecology
(Ecology) indicated verbally that the Tri-Party Agreement Change Control Form
M-41-97-01 would not be approved. In accordance with Section 12.3.3 of the
Tri-Party Agreement, the U.S. Departn t of Energy, Richland Operations Office
(RL) must now consider the change request disapproved.

RL still considers there to be good cause for changing the due date of
Milestone M-41-22, "Start Interim Stabilization of 6 Single Shell Tanks." As
st .« in the above reférence, the reason for this extension is due to the

-0t ng resolution of the flammable gas issui for all of the 177 Hanford
double-shell and single-shell tanks. This letter is to notify Ecology that RL
wisk~5 to enter into dispute resolution on Change Request M-41-97-01, as
prov.Jed in Article VIII of the Tri-Party Agreement.

RL looks forward to working with Ecology over the next 30 days to resolve this
issue. If you have any questions, please contact John Clark on (509) 376-6888
or Carolyn Haass on (509) 372-2731. - '

Sincerely,

' weurge RS andé%s, Administrator
MSD:CCH - Hanford Tri-Party Agreement




Mr. Mike Wilson | -2- o e
97-MSD-258 | S JL 16 8y

cc: J. Wilkinson, CTUIR
Pawaukee, Nez Perce Tribe
Jim, YIN '

Dahl, Ecology

. Hepner, Ecology

. Arnold, FDH

. Umek, FDH _

. Williamson, FDH

. ErTandson, LMHC

DPrZ2nVxo0ca
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. Attachment 5

e T YD N

August 13, 1997

EXTENSION TO DISPUTE RESOLUTION FOR HANFORD FEDERAL FACILITY AGREEMENT AND
CONSENT ORDER MILESTONE M-41-97-01

On July 16, 1997 the U.S. De; -~tment of _..ergy invoked the dispute resolution
provisions of Tri-Party Agreement Article VIII concerning Tri-Party Agreement

. Change Request M-41-97-01. The U.S. Department of Energy is preparing a
Recovery Plan for the Interim Stabilization of the remaining Hanford Single
Shell Tanks. Additional time is needed to complete development of that plan
and carry out discussions of the pla at *he Project Manager level. The
initial thirty (30) day period during whicn the Department of Energy and
Ecology Project Managers seek resolution of the dispute is hereby extended
through August 26, 1997.

oot Lo g0t

Jackson E. Kinzer Michael A. Wilson

_Assistant Manager, Tank Waste Manager, Nuclear Waste Program
Remediation System State of Washington

U.S. Department of .Energy Department of Ecology

Richland Operations Office

cc: L. D. Arnold, FDH
S. L. Dahl, Ecology
B. G. Erlandson, LMHC
C. C. Haass, DOE
N. T. Hepner, Ecology
A. M. Umek, FDH
J. K. Yerxa, DOE
D. Powaukee, Nez Perce
R. Jdim, : YIN
B. Burke, CTUIR
Administrative Record

Washington State Department of Ecology A U.S. Environmental Protection Agency A U.S. Department of Energy







Attachment 6 _
X T 4, .
7 ‘Department of Energy
A

Richland Operations Office
\\‘/ ‘//6 . P.0. Box 550 -

Richland, Washington 99352
AUG 2 § 1997

97-MSD-271

Mr. Mike Wilson, Program Manager
Nuclear Waste Program

State of ‘Washington

Department of ~:ology

P.0. box '600

Olympia, Washngton 98504

[ ir Mr. Wi® in:

ELEVATION OF DISPUTE RESOLUTIOM FOR HAMFORD ?EDERAL FACILITY AGREEMENT AND
CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE CONTROL FORM M-41-97-01

References: 1. Letter from G. H. Sanders, RL, to M. Wilson, Ecology,
"Hanford Federal Facility Agreement and Consent Order
Change Control Form M-41-97-01, Interim Milestone M-41-22,
*Start Interim Stab1]1zat1 of 6 S1ng]e Shell Tanks' "
dated June 27, 1997.

2. Letter from G. H. Sanders, RL, to M. Wilson, Ecology,
"Invocation of Dispute Resolution for Hanford Federal
Facility Agreement and Consent Order (Tri-Party Agreement)
Change Control Form M-41-97-01, Interim Milestor M-41-22,
'Start Interim Stabilization of 6 Single Shell Tanks',"
dated July 16, 1997.

3. Letter from G. H. Sanders, RL, to M. Wilson, Ecology,
"Extension to Dispute Reso]ut1on for Hanford Federal-
Facility Agreement and Consent Order Milestone M-41-97-01,"
dated August 14, 1997. -

On June 27, 1997, the U.S. Department of Energy, Richland Operations Office
(RL) submitted Change Request M-41-97-01, requesting a change in the due date -
for Interim Milestone M-41-22, "Start Interim Stabilization of 6 Single Shell
Tanks," from September 30, 1997, to March 31, 1998 (Reference 1). The basis
for this change request was the continuing need to resolve flammable gas
issues before making a final determination on the safe operation of interim
stabjlization activities for the tanks. Since approval was not received by -
July 11, 1997 the change request was, therefore, denied by the State of
Washington Department of Ecology (Ecology). On July 16, 1997, RL invoked the
Dispute Resolution provisions of the Tri-Party Agreement (Reference 2).

Since the Dispute Resolution provisions were invoked, RL and Eco]ogy Project
Managers have met to discuss the change request, but have been unable to reach
agreement during the 30 day period provided for discussion at that level. An
extension of the dispute at.the Project Manager level through August 26, 1997,
was requested and approved by Ecology on August 14, 1997 (Reference 3). ,




Mr. Mike Wilson ' -2 AUG 2 ¢ 1397

97-MSD-271

Due to Ecology's rejection of the M-41-97-01 Change Request and a verbal
indication by Ecology on August 19, 1997, it is apparent that further
extensions of this dispute at the PrOJect Manager level will not be approved
by Ecology. By this letter of .objection, RL exercises its right under Tri-
Party Agreement Article VIII, Section 30 A, to elevate this matter to the
Interagency Management Integration Team (IAMIT) for further consideration.

We look forward to initiating IAMIT discussions concerning the resolution of
the Tri-Party Agreement Change Request M-41-97-01 dispute. If you have any
questions, please contact me on (509) 3 -6888 or James K. McClusky, Director
of the Waste Stov e Division, on (509) 372-0947.

‘Sincegely,

George H. Sanders, Administfator
Hanford Tri-Party Agreement

. Wilkenson, CTUIR
Powaukee, Nez Perce Tr1be
Jim, YIN

Dah] :010gy
Hepner, Ecology
Selby, Ecology
Sherwood, EPA

. Arnold, FOH
Umek, FDH

. Williamson, FDH
. Erlandson, LMHC

cc:

CWProXI=2vnoou
mozo:o:;-—u—

























Attachment 10

Department -of Energy

" Richland Operations Office
P.O. Box 550
- Richland, Washington 99352

0CT 94 1397

97-MSD-289

Mr. Chuck Clarke

Regional Administrator

U.S. Environmental Protection Agency
Region 10 '

- 1200 Sixth Avenue

Seattle, Washington 98101

Mr. Tom Fitzsimmons, Director
State of Washington

Dep tment of Ecology

P.0. Box 47600

Olympia, Washington 98504

Dear Messrs. Ciark and Fitzsimmons:

HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT)
MILESTONE M-41-00, "COMPLETE SINGLE SHELL TANK INTERIM STABILIZATION"

References: 1. RL letter from G. Sanders to M. Wilson, Ecology, “Hanford
Federal Facility Agreement and Consent Order Change Control
Form M-41-97-01, Interim Milestone M-41-22, 'Start Interim
Stabilization of 6 Single Shell Tanks'," 97-EAP-530, dated
June 27, 1997.

2. RL letter from G. Sanders to M. Wilson, Ecology,
"Invocation of Dispute Resolution for Hanford Federal
Facility Agreement and Consent Order (Tri-Party Agreement)
Change Control Form M-41-97-01, Interim Milestone M-41-22,
‘Start Interim Stabilization of 6 Single Shell Tanks',"
97-MSD-258, dated July, 16, 1997.

3. Extension to Dispute Resolution for Tri-Party Agreement
Change Request M-41-97-01, dated September 23, 1997.

On June 27, 1997, the U.S. Department of Energy, Richland Operations Office
(RL) transmitted Tri-Party Agreement Change Control Form M-41-97-01 to the
State of Washington Department of Ecology (Ecology) (Reference 1). The change
control -form requested a six-month delay in the due date for Milestone M-41-
22, "Start Interim Stabi™ zation of 6 Single Shell Tanks." ‘ '

The change request was subsequently disapproved by Ecology's failure to
respond within fourteen (14) days of RL transmitting the change control form.
On July 16,1997, RL notified Ecology that it was invoking the dispute
resolution provisions of the Tri-Party Agreement (Reference 2). Tne dispute
has subsequently been elevated to the Inter Agenc% Management Integration Team
(IAMIT) for resolution and has been extended at that level through October 28,
1997 (Reference 3). : , '
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During this dispute resolution on Tri-Party Agreement Milestone M-41-22, RL
has re-evaluated the status of completing Tri-Part{ Agreement Major Milestone
'M-41-00, "Complete Single Shell Tank Interim Stabilization” due September
27M0."  This evaluation indicated that the flammable gas issue associated with
¢.l 177 tanks_and the Fiscal Year (FY) 1998 reduction in budget and scope for
interim stabilization will cause a delay in the completion of the Tri-Party
Agreement Major Milestone M-41-00. In addition, RL will be evaluating the
process of how to reduce interim stabilization (saltwell pumping) costs. The
present best cost estimate for saltwell pumping a tank is approximately $2.5
million. However, substantial effort is being made to achieve a Eumpin?
process that will provide an interim stabilized flammable gas tank for less
than $1.0 million. The FY 1998 plan to achieve this cost reduction goal

ir udes fc ' major components:

Perform cost effic :ncy studies on the saltwell pdmping activities being
performed in FY 1998. Specifically, the start of Tanks SX-104, BY-106,
and AX-101 will be evaluated. : -

Utilize field data as a major input into the re-engineering of the
saltwell pumping process.

Provide the contractor with a financial incentive to complete an effective
re-engineering effort. _
Evaluate the presently defined safety envelope for saltwell pumping of

flammable gas tanks and determine if older flammable gas data caused the
envelope to be too conservative in response to the potential hazard. ‘

With respect to the above information, RL proposes that the scope of the

discussions on Change Control Form M-41-97-01 dispute be expanded to include

the remainder of Tri-Party Agreement Major b lestone M-41-00. RL believes

that a partnering effort similar to that of the Tri-Party Agreement Major
Milestone M-44-00, Tank Characterization Program negotiations, would be

- appropriate in resolving the issues identified on this major milestone.

We look forward to working with you and your staff on this issue. If you have
any questions regarding this letter, please contact Carolyn Haass, Management
Systems Division, on (509) 372-2731 or George Sanders, Environmental

Assur ice, Permits, and Policy Division, on (509) 376-6888.

Sincerely,

‘\ ..

John D. Waggner.
MSD: CCH - Manager
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cc: . R. Witkinson, CTUIR
Powaukee, Nez Perce Tribe
. Jdim, YIN

. L. Dahl, Ecology

. A. Wilson, Ecology
. Stanley, Ecology

. R. Sherwood. EPA

. D. Arnold, FDH

. M. Umek, FDH

. E. Hall, LMHC
Blazek, ODOE
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(lonsequently, adhering to our agreed-to Trj Party Agreement dispute resolution process provides
. the best means to achieving timely compliance with hazardous waste law and the Tri Party
’ Agreement, and the removal of single shelf tank liquid wastes in a safe and timely manner,

S

Tom Fitzsimmons
- rector

cc: Tunyn Barnett, Officc of the Atlorney Geneal -
M  LouBlazek, ODOR
Cl  k Clarke, EPA Region 10
L. M. Hall, LMHC
Russell Jim, YIN
_ Jackson Kinzer, DOE-RL
~ nna Powaukee, Nez Perce Tribe
Merilyn Reeves, Hanford Advisory Board
George Sanders, DOE-RL
J'R. Wilkinson, CTUTR.
Administrative Recard

kiiaterim doc
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Attachment 3

STATEMENT OF DISPUTE

Washington State Department ot Ecology
U.S. Environmental Protection Agency

December 16, 1997

The following Ecology/EPA statement has been prepared for consideration by the parties
Inter-Agency Management Integration Team (IAMIT) pursuant to the provisions of the
Hanford Fede—' ™~-ilitv Agreement and Consent Order (Agreement) Article VIII.

TTTT7T: Extension  uest for M-41-22 (S°  interim stabilization of 6 single-shell
ptember 30, 1997).

INTRODUCTION

The single-shell tanks (SSTs) at Hanford are constructed of a steel liner inside a concrete
structure, which provides only one barrier between the waste and the environment, in
violation of the Resource Conservation and F :overy Act and the state Hazardous Waste -
Management Act. To date at Hanford at least 69 SSTs have leaked. The Interim
Stabilization (IS) program under the Agre  :nt is designed to remove easily pumped
liquid waste from the tanks in order to prevent or mitigate tank leaks. To date about 119
SSTs have been interim stabilized.

. ae Department of Energy- Richland Operations Office (DOE) began interim
stabilization of SSTs in the late 70s, and continued through the 80’s. The original
Agreement scheduled the 51 tanks that remained to be interim stabilized, (all tanks but
two, C-105 and C-106, were to be completed by September 1995). The following is a
brief summary of those Agreement changes that had the largest impact on schedules for
the IS program. Not all changes are listed.

The first approved change package on the milestone occurred in September 1990, and
revised the number of tanks scheduled for interim stabilization under M-05-02 (Interim
stabilize an additional 5 SSTs by September, 1990). This change was made due to safety
concerns on the tanks, notably flammable gas and ferrocyanide. The second approved
change occurred in May 1991, when all the  erim milestones were revised to delay
work on most of the tanks, allowing time for safety reviews for flammable gas,
ferrocyanide, and organic salts concerns.

In August 1993, the fifth approved change request delayed M-05-05 (Interim stabilize an
additional 11 SSTs by September, 1993), and the IS program until the completion of TPA
negotiations. The DOE had not been making progress towards meeting M-05-05, and
was considering abandoning the IS program due to extensive safety and operational
problems. During the 1993 negotiations DOE agreed to continue the IS program. The
sixth approved change extended the major milestone date to September 2000. Interim
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invoked dispute resolution in a letter from George Sanders. DOE. to Mike Wilson.
Ecology, dated July 16, 1997. In August 1997 the DOE submitted a Draft Recovery Plan
for Interim Stabilization which identified potential delays to the program ranging from
six months to three years. Since then DOE has also cited impacts to the stabilization
program from budget cuts at the Hanford site. Required safety controls for interim
stabilization have also been defined (although there appears to be some debate within
DOE programs as to the need for these controls). During the summer of 1997 DOE’s
prediction for delays to the major milestone only reflected the requested six-month delay
to M-41-22. New predictions anticipate a three-year delay to the major milestone. This
three-year delay is evidently based on the increased cost of performing interim
stabilization on tanks under the most recent safety requirements. and projections of
DOE’s budget for the IS program.

ISSUE: SHOULD [E _ JOE BE GRANTED AN EXTENSION TO THE M-41-
22 MILESTONE IN ACCORDANCE WITH AGREEMENT ARTICLE XL.

ERCEIVED DOE POSITION: :
The DOE has stated in the original change request that: “The reason for this extension is
due to continuing issues in resolving the flammable gas concerns for the Hanford tanks”.
They have asked for a six-month extension on the M-41-22 milestone. The change would
move the date for starting interim stabilization of six SSTs from September 30, 1997 to
March 31, 1998. The justification for change goes on to state that: “However, because of
the delays necessary to satisfy contingencies in the saltwell pumping authorization basis,
the schedule for completing M-41-22 has slipped by six months”.

ECOLOGY/El POSITION: ‘
Ecology denied DOE’s June 1997, request for extension on the grounds that it did not
demonstrate good cause under the TPA. The reason cited for the requested delay was
continued lack of definition of controls needed to mitigate concerns raised by the
flammable gasisst  Ecology firmly believes in managing the waste at Hanford in a
manner both conducive to worker safety and protective of the environment. Ecology has
demonstrated patience and allowed ample time for DOE to resolve the safety issues
during interim stabilization. This is demonstrated by the long history of acceptable
change packages, delaying the project over the last 7 years. However, at this point
Ecology is gravely concerned the Interim Stabilization Program is not being adequately
managed. The recovery package submitted by the DOE in September 1996, was
specifically designed to consider necessary safety controls on the tanks during interim
stabilization. and to provide schedules that reflected these requirements. Less than one
year later the DOE is claiming that they have not yet defined the required controls, and
that they are unable to maintain the September 1996, schedule. Ecology has determined
DOE has failed to manage the Interim Stabilization program to bring about resolution of
the outstanding safety issues and has not placed sufficient emphasis on the public health
and environmental impacts from leaking tank waste. This concern is increased by DOE'’s
acknowledgement that tank wastes are already in the groundwater. Ecology is denying
DOE’s request for yet anc r delay to the IS program.-DOE has not placed sufficient
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emphasis upon resolving safety issues associated with the program, and the result has
__2n turther releases to the environment.

Further delays to the Interim Stabilization program are not acceptable. The primary
concern with tank wastes is that they are escaping containment and entering the
environment. The question with the single-shell tanks is not if they will leak, but when.
Based on past failure rates at the site and the age of the Single-shell Tanks. new tank
leaks will occur at any time. In fact, Ecology was recently notified that an additional
5,000-11,000 gallons is suspected to have leaked from tank SX-104 which was to have
been interim stabilized years ago and which was most recently part of M-41-22. At the
writing of this paper it is asst  :d that this tank continues to leak. The Interim
Stabilization program is tasked with preventing, and minimizing the impact from leaks.
L. st studies by the DOE show that the migration rate for tank leaks is much faster than
previously estimated, and that leaks have now reached groundwater. Continual delays in
Interim Stabilization increase the risk of environmental impact and health risks to the
public, and of significant new leaks occurring in the tank farms. In fact, four of DOE’s
tanks have yet to be interim stabilized, even though they have leaked in the past. This
situation of allowing tanks to leak while seeking further delays in interim stabilization is
unacceptable.

The DOE has not shown an ability to create and maintain a schedule for the IS
program. The many delays to the program, including the current delays in the baseline
raise serious questions about DOE’s ability to meet any proposed schedule. There is little-
reason for Ecology to believe that the new proposals will be met. In fact, the DOE has
suggested in the path forward they present, that they may be able to change the fety
requirements for IS over the next year. While these changes are intended to shorten the
schedule, it indicates the flux within which the program continues to operate.

The decision by DOE to not provide adequate funding for the IS program does not
reflect a good faith effort to meet the TPA requirements. During discussion on the
creation of the Integrated Priority List® for the Hanford site, it was noted that IS was at
risk of failing to meet milestones. Ecology made it clear during these discussions that
‘lack of funding is not acceptable for the IS program, and that if DOE chose not to
adequately fund the work they did so under risk of enforcement by Ecology.

The ongoing evolution of safety controls for TWRS activities has led several
programs into the mire of poorly defined program requirements. For the past several
years the DOE has assured various groups, including Ecology and the DNFSB, that
appropriate controls were being implemented at the tank farms to address safety concerns.
The reason that the DOE had to submit a revised schedule proposal for the IS program in

-  The Integrated Priority List or IPL. contains a ranking of DOE Hanford Site activities. Each activity
contains specific work scope. The IPL is used as a tool in developing the budget for the site. The cost of
each item is added to the total. and used during discussion of which activities are within budget projections
for the coming fiscal year. -
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September 1996 was to meet newly imposed safety requirements. This process of
constant imposition of new controls, schedule revisions. and then revised controls is
wreaking havoc on TWRS programs, including IS. Ecology hopes that the newly
adopted Basis for Interim Operations (BIO) will provide clear. consistent. and stable
safety requirements for projects within the TWRS. However we have been advised by
the IS program that they believe the controls required by the BIO for IS may be overly
conservative, and subsequently drive up the costs for the program. They propose to
~ investigate potential reductions in the scope and cost of safety controls during Fiscal Year
"98. Until this work is completed and it’s conclusions assessed by the parties. the parties
will not be able to assess impacts to milestones, other than M-41-22, which may or may
not be justified.

BASED ON THE ABOVE ECOLOGY BEIL "~"""" THE FQ' ' "W “QURSE OF

A AT /ARATY TA A AT AnRI ATLC. .

Milestone M-41-22 will be credited as missed. Good cause for DOE’s requested
extension does not exist due to the management history of this project, and in that the
schedule submitted in September 1996 was designed to address the very issues now

' raised by the IS program.

The major milestone (M-41-00), while clearly jeopardized by the current Fiscal Year
’98 budget, DOE’s current budget projections, and current safety requirements, is not
ripe for discussion at this time. As always, we expect DOE to pursue cost efficiency for
the IS program during FY 98, as well as continue to work towards iritiating interim
stabilization of the 17 tanks required by interim milestones M-41-23 (8 tanks by March
31, 1998) and M-41-24 (9 tanks by September 30, 1998). When DOE believes they have
completed review of any streamlining options on safety controls, and identified budget
requirements for the balance of the IS program, Ecology will be prepared to discuss the
potential impact to the major milestone (M-41-00). The DOE must provide adequate
funding for this activity in FY 98 and the coming years. Lack of necessary budget for
this activity is not grounds for delay to TPA-required work.
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forums. - '

' Public Information - A critical component of public
involvement is for early and accurate information to
reach the public. That allows citizens to decide with
which issues they choose to be involved. Making
certain material is easy to understand and visually
interesting is cruci

Public Outreach - It is important to reach people who
would be interested and involved if they were aware of
or knew more about the issues. Outreach is most
effective when you go where people are already
assembled. Some examples are: schools, civic
meetings, technical education programs, conferences,
kiosks in public places (e.g., malls, libraries, etc.),
presentations arid tours (invited or requested).

Public lnvolvemenf

Hanford A risory Board — The focus of the HAB is to

provide major policy advice on issues affecting the
Hanford Site. Only those issues which have been
submitted to OEA for approval will be considered for
submission to the full Board. Contractor or DOE-RL
program contact with the Board will be through the
HAB Coordinator. :

Programs or contractors desiring to meet with the HAB
committees will contact the HAB Coordinator requesting
‘time on HAB or committee agendas. It is the

responsibility of the projects and contractors to report all -

requests for information or input ﬁom the HAB, its
committees, or members. '

DOE-RL managers or contractors who have been

I17l

requested to make presentations will attend Board

. meetings. All atte: lance at HAB meetings is required

to be reported under e Public Involvement Costs
Quarter Report compiled by OEA. DOE-RL and
contractor employees are free to, and encouraged to, .
attend any and all Board meetings on their own time.

Public Meetmgs — Public meeting e for significant

issues impacting t|  site mission or having legal
requirements. Generally, public meetings will be
constrained to pre-set dates for each quarter. One set
of dates for the National Environmental Policy Act
(NEPA) required p1  lic meetings will be set aside for
each quarter.

One set of dates for all other public meetings for all:
other issues or requirements will also be set aside
each quarter.

Scheduling will be done through OEA. All programs at )

DOE-RL and those representing Headquarters will be
required to make a reque: to OEA to access these
meeting dates. All meeting dates will be finalized by
OEA in consultation with the regulatory agencies, the -

Board and stakeh( Jlers. Public meeting requests

must be 45 days in advance of the time of the meeting.

Focus Groups — Focus groups allow for in-depth
discussion and participant feedback on well defined
topics. This interactive activity can be used to bring
new players into the public involvement process.
Participants can include any identified interested
party. Additional participants could include
community leaders. Some examples include the
business community, city government, county
government, the academic community, the field of
medicine, agriculture, activist groups and religion.

lial














































Inter Agency Management Integration Team
EPA Conference Room
712 Swift Blvd., Richland
December 16, 1997

1. M-40-07

2 -40-07 Dispute was exter :d to February 24, 1998 by DOE and Ecology
(Attact :nt 1). Ecology’s position is that the milestone was missed and they
are looking for a path forward. DOE is to set up a telecon with the Chemical
Reactions Sub Tap Committee between December 17 and December 24, 1997, to
discuss options to resolve this milestone impasse.

’ '41‘:-_

Carolyn Haass of DOE-RL, handed out ~ "~ "s-| ;ition on the M-41-22 dispute
(Attachment 2). S. Dahl, Ecology, hanaed out Ecology’s position
(Attachment 3). Ecology’s 5 key points referenced in Attachment 3, describe
why "just cause", does not exist. J. McClusky, DOE-RL, responded with the
technical aspects of sal .y issues with TWRS Programs. Resolving safety
~issues 1ikes time. C. Haass, DOE-RL presented the structure of DOE’s
.atement of Dispute for M-41-22. G. Sanders, DOE-RL, discussed options of a
30-day extension to review respective parties positions. Both parties agreed
to extend the dispute process until the January 27, 1998 IAMIT Meeting

(Attachment 4).
3. Site Management Syste

The Site Management System MOU Update was presented by Kerry Cameron, DOE-RL.
No issues or action items were found.

4, Paragraph 148/149 (Update Site Management System)
Liste below are the Regulators who are currently on line:
Dave Einen, EPA 10/15/97

Gary Freer 1, Ecology 12/16/97
Clark Couter (backup for Handi system)

The 10/1/97 FDH deliverable represents PHMC data only. DOE has moved from ADS
basis to a 1lifecycle PBS basis. DOE requested feedback from Ecology and EPA
with respect to the Handi System. A and written handout (Attachment 5) was
provided. A extension of the original Memorandum of Understanding covering

SMS iverables until September 30, 19' was also proposed. Kerry Cameron
will give an update at the March 1998 IAMIT Meeting.
5. ICIA -

The major CRCIA issue is to work out the management configuration of the team.
Larry Gadbois, EPA has the lead in this effort.

2




6. Pub]ic Involvement

Dennis Faulk, EPA, presented two handbooks - Public Involvement Policy
Evaluation (Attachment 6A), and Public Involvement Desk Reference

(Att: iment 6B), referenced in the CRP. DOE/EPA/Ecology will produce an .
annu: evaluation report. PIO’s will report during the February 1998 Public
Meetings. = The PIO’s request to meet with the IAMIT during the last quarter of

the calendar year. The "draft" report will be presented to the IAMIT for
review and comment. : :




1:05 pm
2:65'?m
2:20 pm
2:46 pm

3:00 pm

AGENDA -

INTER AGENCY MANAGEMENT INTEGRATION TEAM (IAMIT) MEETING

December 16, 1997
1:00 PH - 3:00 PH

EPA CONFERENCE ROOM, 712 SWIFT BLVD., SUITE 5
(CHAIRPERSON: D. R. Sherwood)

| MILESTONE M-40-07 (SST .}1-C-103 Vi 1 TREATMENT) DISCUSSION

(C. Haass, Dahl)

MILESTONE M-41-00 (SST STABILIZATION)VPROPOSED'NEGOTIATION
(J. McC]qsky, C. Haass, S. Dahl)-

SITE MANAGEMENT SYSTEM MOU UPDATE AND REPORTING CHANGES
(K. Cameron)

. CRCIA AND GROUNDWATER PROTECTION DISCUSSION

(R. Stewart, L. Bauer, A. Shorett)

PUBLIC INVOLVEMENT EVALUATION
(D. Faulk, G. McClure, Z. Maine-Jackson)

ADJOURN

NOTE: Due to room size considerations if you plan to attend please do so
only for your areas of responsibility.

IMAGENDA.DEC












