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authorized by the United States Environmental Protection Agency to implement the HWMA
in lieu of the federal Resource and Conservation Recovery Act (RCRA), 42 U.S.C. §§ 69001,
et seq. RCW 70.105.109 states that Ecology may regulate all hazardous wastes, including
those composed of both radioactive and hazardous components, to the extent it is not
preempted by federal law. USDOE regulates certain radioactive materials, including the
radioactive component of mixed hazardous waste at Hanford, pursuant to the Atomic Energy
Act of 1954, 42 U.S.C. §§ 2011, et seq (AEA). Any Ecology “approvals™ as described in this
Agreement shall be predicated solely upon Ecology's authorities under the HWMA and
RCRA subject to, and to the extent such approvals are not inconsistent with, USDOE’s
authority under the AEA.

cology issued Administrative Order No. 10618 (Order)

requ onduct actions related to and including the removal of waste
fromr 02 which, since at least August 2012, has been leaking from
its p y containment. A copy of the Order is attached hereto as

Exhibit A. USDOE and WRPS appealed the Order to the Board on April 21, 2014 and,
shortly thereafter, moved for a stay. Ecology opposed the motion in briefing, and USDOE
and WRPS withdrew their motion.

USDOE and WRPS timely completed requirements 1, 8, 9, 10, and 14 of the Order.
Ecology, USDOE, and WRPS now agree to resolve the appeal of the Order through the
settlement outlined below, which settles the remaining requirements in the Order.

IL SETTLEMENT AGREEMENT

The parties desire to resolve the dispute herein and avoid the cost and time associated

with fur er litigation. The parties, without admitting fault or liability, therefore stipulate and

agree as follows:
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A. SCOPE

This Agreement constitutes the entire agreement between the parties to this appeal, and
settles all issues and alleged violations raised by the Administrative Order. Ecology agrees to
deem the Order satisfied upon USDOE’s and WRPS’s satisfactory and timely completion of its
obligations under this Agreement. This Agreement applies only to Administrative Order
No. 10618 issued on March 21, 2014, and does not in any way limit Ecology’s authority to
issue other administrative orders or enforcement actions for dangerous waste violations that are
not addressed in Administrative Order No. 10618.

B. RESOLUTION OF ADMINISTRATIVE ORDER

USDOE and WRPS agree to conduct the fi owing actions, within the deadlines
indicated:

1. Provide Report on Integrity Implications of Decanting Liquid'

USDOE and WRPS timely completed requirement | of the Order. No further
action required.

2. Isolate Tank 241-AY-102

No later than February 4, 2016: Complete isolation of Tank 241-AY-102 as

described in RPP-PLAN-59931, Rev. 2, Work Plan, Attachment A, Section 2.1.1,

p. A-20. Until Tank 241-AY-102 is completely isolated:

a. Keep in place a temporary drain plug in the AY-02A pit to prevent
" ainage back into Tank 241-AY-102 during transfer of waste external to Tank
241-AY-102; and

b. Conduct video monitoring of the AY-02A pit during any waste

transfers.

he numbering scheme of the settlement requirements (1-14) aligns with the numbering of the
s in Order No. 10618.
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3. Complete Construction, Install Equij :nt, and Begin Supernatant
Retrieval

No later than March 4, 2016: Complete procurement, construction and
installation of all equipment necessary for waste removal, and begin retrieving
supernatant from Tank 241-AY-102.

4. Begin Sludge Retrieval

Begin retrieving sludge upon completion of supernatant retrieval from Tank
241-AY-102 consistent with AY-102 Recovery Project Waste Retrieval Work Plan,
RPP-PLAN-59931, Rev. 2.7
S. Complete Waste Retrieval and Provide Waste Retrieval Status Report

a. No later * . March 4, 2017: Complete sludge retrieval according to

AY-102 Recovery Project Waste Retrieval Work Plan, RPP-PLAN-59931,

Rev. 2.

b. Within thirty-five (35) days after reaching the limit of two initial sludge

retrieval technologies, conducted in accordance with AY-102 Recovery Project

Waste Retrieval Work Plan, RPP-PLAN-59931, Rev. 2, Section 2, but no later

than April 9, 2017, provide Ecology with a written status report which will

include: (1) an estimate of the amount of waste remaining on the floor of the
primary tank; and (2) a determination either that conditions allow for inspection,
or that the remaining waste prevents such inspection.

c. If USDOE determines that conditions allow for inspection, within sixty

(60) days of completing an inspection of the tank to determine the cause of the

leak, provide a report to Ecology describing the results of the inspection. This

? The AY-102 Recovery Project Waste Retrieval Work Plan, RPP-PLAN-59931, Rev. 2, may be
subsequently amended by written agreement of the parties. Any proposed extension of a deadline in section I1.B
of the Agreement is subject to the provisions in section 11.G (Extension of Deadlines Set Forth in Section 11.B).
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SETTLEMENT AGREEMENT 6

liner integrity, plugging of the ventilation channels, or failure of ventilation
system components. The plan must include specific criteria (numerical where
appropriate) for establishing response action(s), the decision process for action,
equipment needed, and schedule for response actions. The plan must also
include the bases for the action criteria. The plan must show that the equipment
needed is available and staged, and that pre-planned work packages are in place
and ready for response actions.

ii. The contingency plan will cover the period of design and
procurement for Tank 241-AY-102 retrieval. Thirty (30) days before beginning
construction activities, USDOE and WRPS will submit a revised contingency
plan for Ecology review and approval. Similarly, thirty (30) days before
beginning tank pumping operations, USDOE and WRPS will submit a revised
contingency plan for Ecology review and approval. The beginning of the
construction phase will be the start of physically removing the existing primary
transfer pump from Tank 241-AY-102. The beginning of the tank pumping
operations will be the start of pumping of supernatant from the primary tank.

iii. Any other new issues not identified in the contingency plan such
as those that arise as a result of construction or tank pumping operations, shall
result in a revision to the Contingency Plan which will be provided to Ecology
within thirty (30) days.

b. Within sixty (60) days of the date of execution of this Agreement,
submit to Ecology for approval a revised monitoring plan for annulus
inspection, waste temperature monitoring, and annulus ventilation monitoring,
including a schedule for calibration of the continuous air monitors (CAMs) and

Enraf-Nonius Series 854 (ENRAF) equipment.
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12. Monitor and Inspect for Leaks

a. Every two months: Conduct video inspections of the entire annulus o1
least 95 percent of the annulus space.
b. Every two weeks: Conduct video inspections of all currently known
waste accumulations in the Tank 241-AY-102 annulus and, as they are
discovered, all newly discovered waste accumulations.
13. Report on Leak Inspections
Monthly: Provide written reports to Ecology on all Tank 241-AY-102 annulus
inspection and monitoring results conducted according to the Monitoring Plan
(provided under requirement B.7 above) and the SY Settlement Agreement. These
documents shall include reporting on annulus ventilation performance and status,
images of the annulus, CAM readings, ENRAF readings, CAM and ENRAF calibration
results, sample analysis results, waste heat monitoring results, including any
interpretations and conclusions based on the results.
14. Submit Documentation
USDOE and WRPS timely completed requirement 14 of the Order. No further
action is required.
C. STIPULATED PENALTIES
If USDOE or WRPS violate the terms of this Agreement, subject to the procedures set
forth below, Ecology may assess and impose a penalty based on the stipulated penalty amounts

listed in the table below.

/
//
//
//
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notification of any extensions granted pursuant to this Agreement. A requested extension shall
not be effective until proved by Ecology.

4. An extension shall only be granted for such period of time as Ecology
determines is reasonable under the circumstances. Ecology may grant deadline extensions
exceeding ninety (90) days only as a result of circumstances deemed exceptional or
extraordinary by Ecology.

H. WAIVER OF APPEAL RIGHTS TO THE POLLUTION CONTROL
HEARINGS BOARD

USDOE and WRPS understand that they have the right to contest the Order by
presenting evidence at a Board hearing. USDOE and WRPS voluntarily waive their right to a
Board hearis  upon signature and acceptance of this Agre ient by representativ.  for
USDOE, WRPS, and Ecology.

L DISMISSAL OF APPEAL

The parties consent to the submission of this Agreement to the Board and request that,
based upon a full and final settlement having been reached, the Board dismiss this appeal with
prejudice. Both parties further agree to bear their own costs and attorneys’ fees associated with
this appeal.

J. EFFECTIVE DATE
This Agreement shall become effective upon issuance of the Board's order dismissing

the appeal.
K. SIGNATOR S AUTHOF ZED

The undersigned representatives for Ecology, USDOE, and WRPS certify that they are
fully authorized by the party whom 'y represent to enter into the terms and conditions of this
Agreement and to legally bind such party thereto.
L. DURATION C THE AGREEMENT

This Agreement shall be in effect untii USDOE and WRPS have received written
notification from Ecology of the timely and satisfactory completion of the requirements set
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