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SEC AGREEMENT ON RESOLUTION OF 
MILESTONE M-14-00 CHANGE REQUEST DISPUTE 

"Miiestone M-14-00 o-J: tha Hanford Federal Facility Agre.ement and 
Consent Order (TPA) requires the U.S. Department of Energy (DOE) 
to complete construction and initiate operations of a low level 
m.i.xed waste laboratory on or before January 31, 1992. DOE has 
not begun construction of the Milestone M-l4-00 laboratory. 

The Milestone was included in the Agreement to ensure that 
analysis of Hanford samples would not be unduly delayed. The 
Agreement allows a seventy-five (75) day annual average for 
laboratory turnaround times for low level and mixed wastes (up to 
10:mr/hour), not to exceed 90 days. For the first eleven (11) 
months of i99l, DOE has repe�tedly �ceeded. the 90-day l.i.ln.it. 

on Oc-t:ober 31, 1.991, DOE submitted a request to change Milestone 
M-1.�-oo. This request was denied by the Environmental Protection 

·: .�gency (EPA) and the State of Washington Depart:ment ·of Ecology 
(Ecology) on November 8, 1991. ·ooE .initiated the dispute 
resolution procedures of the Agreement en November 15, l991.. The. 
part�es have engaged in extensive discussions, and agraed on a 
proposal to resolve this issue. 

DOE acknowledges that it did not follow TPA procedures for 
see.king modi.fication · to the TPA or otherwise obtain approval f=om 
the regulators before placing the const.J::uction hold and ta.�.:...�g 
steps �o obtain commercially available laboratory services. DOE 
also· acknowledges that without ionnal approval by the regulators, 
DOE is obligated under the Agreement to continue w-orki.ng on 
(remain in compliance with) the milestones. It is recognized, 
however, that there was infonnal communication by DOE to the 
regulators on alternative approaches being considered. 

DOE agrees to the assessment of a penalty consistent with the· 
te.r-....s of the Agreement, and will. be given one (1) year to 
demonstrate that TPA turnaround ti.mes can be met without building 
the laboratory required by Milestone M-14-00. In exchange EPA 
and Ecology in accordance with the following terms will not seek 
additional penalties for DOE's·violations of Milestone M-14-00, 
as well as the cu:trent violations of the TPA's analytical 
turnaround tilnes. 

DOE, EPA, and Ecology agree to the fol.lowing specific teJ:ms and 
conditions: 

(1.) DOE may provide the bu.l.k of its Tl?A laboratory analyses 
through new and existing contracts with commercial ot�-site 
laboratories for a one (1) year trial period. 

( 2) The one ( J.} year period l:Jegins on tha date this dispute 
is·rasolved. 

.-- - . --· ---
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(3) DOE will have to demonstrate t.�at its combination of 
on-site laboratory capal:Jility and co?:llllercial off-site 
laboratory contracts can consistently meet the speciried 
analytical turnaround ti.Jiles of t.."l.e TPA. TUrnaround ti:::les 
.begin to :::-un on the day the sample is taken and end wr.e..?1 t..�e 
data pac.�age is received trom the laboratory by DOE or its 
contractors. 

( 4) At the end of the one (1) year t=ial period, :::FA and 
Ecology will evaluata whether DOE's approach �or providing 
laboratory services to support the TFA is working 
satisfactorily. To de.!ilonstrate satisfactory perfoni.ance 

·aurinq the trial period, DOE will have to meet the 75-day 
average tU-'uarotm.d ti:Je for low level and. lllixed �ste. 

(S) If !?A or Ecology da�ani..ine oat DOE's ap�roac� f�� 
providing laboratory services to support: the �A is not 
satisfactory, DOE shall imned.iately, and without dispu�a or 
ot..'-ler challenge, bn.p16le.."l"l.t contingency plans to provide 
additional laboratory facilities dedicated to support t:::le 
TP.�. 

(S) DOE will develop contingency plans now for tll.e 
=onst:r:,iction of an on-site laboratory owned and operated oy 
DOE, or issuance of a �equest for proposal for construction 
of an on-site or off-site laboratory, to be operated by a 
private laboratory fL..-:ui in the Tri-cities area (to the. 
extent allowed by law). 'I'he laboratory will be const...--ucted 
and operationaLby a date acceptable to EPA and Ecology. 

( 7) DOE rel:l.ai.ns bound by t..�e laboratory turnaround times 
specified in the Agreeient be-fore, during and after the 
trial period, unless tlley are modified in accordance with 
the. Agreement modification �rovisions. 

\ 

(8) OOE'will brief th.a Ot'fice. of Management and Budget, and 
DOE, Ecology, and. EPA wil.1 brief the congr�ss, .informing 
th.em. that DOE may be required to fund a new laboratory at 
the close of the onQ ( l) year trial pQriod. Additionally, 
DOE will go to thQ Secretary o� Energy now and obtain his 
commitment to seek budgQt authority in FY93 and FY94 as 
nQcessary to support the daVQlopment of additional. 
la.J:loratory capacity. 

(9) I.f E:l?A er Ecology dete-....-m.ina that a contingency p.lan 
must be iillpleme...�ted after th� one (1) year trial pericd, DOE 
agrees to comply wit.� established milestones in the 
Agreement, retlect.ing the required course of act.ion. 
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ATTACEMENT 1. 

SEC AGREEMENT ON RESOLUTION OF 
MJ:LESTONE M-1.4--O0 CSANGE REQO'EST DISPUTE 

(10) DOE acknowledges oat it violated Milestone M-1.4-00 of 
the Agreement, and agrees to the assessment of a $1.CC,000 
penalty for this violation pursuant to Article XIX of the 
Agreement. COE will request $100,000 in accordance with 
�icle XIX of the TPA to cover the. penalty, and wil.1-
deposit that 2.lll.ount into the Hazardous Substances �espor.se 
Trust Fund to the ertent sucb. funds are authorized and 

appropriated for that specific purpose. 

(11) DOE will commit to .new e:.cpeditad response actions 
(E:RA.s) at ue Eantord site and will seek sw:f'icient funding 
in FY94 and in subsequent years to col!lplete new and ex:.st:L.11g 
actions. MiY such ERA..s m.ust be in addition to th.ose 
currently funded or planned. DOE' s ::::::.;. progra!O. "-"-ill be. 
established and funded in a manner such t.ha� it will not 
detrac-= fro� TEA complianc2. 

C.c:ruc<: CLARKE 
Oirec-::or 
State of Washington 
Depari:.:Ilent of Ecology 

DANA A. RASMUSSEN' 
Regional Acminist._�tor 
U. S. Environmental Protection Age..?1.cy 
Region 10 

'\ 

..;OEN D. WAC-ONER 
Manager 
U.S. Oepar-....mant of Energy 
Richland Operations Office 
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UNITED STATES �RON?mrn.L PROT:::CT!ON AGENCY 

;;�E:INGTON STATE DE:?A...�'n!ENT OF ECOLOGY 

AND 

NOT!C� O?" !NT:::NT TO �NG-E l-'T7-ESTON-Z M-14-00 
:-:_-;_�,ffORD ?EDE....3-,AL ?.�CILj:TY -�G��"T _l_?-tL) CONS� O!IDE:t 

J:n executing th.is Notice of !nte.11t, tb.e U. s. Enviroillll.ental 
?rotecticn Agency (::::?A) , the St.ate of Was.b.i.;ii;-':,cn Depa.rt:nent of 
Ecology (Ecology) , and. the iJ. S. Oepa_--t::ie:rc of !nergy (DOE) 
declare their intent to execute the attac:i.ed Senior !:¼e.cutive 
com:o...i-t:tae (SEC) Agre.e.me.nt on Resolution of �ile.st:one M-!.4-00 

"' � . :"'I, . ('"',. • , , ) - . • -"'lo. 
C 

. • c •• ange .,e.ques.:. :..i l.S"9U-Ca .•�:c ;:.a�en-c _ , az:::a. ::.::e --....ange. on-cro.:.. 
:o:r::I. mr'i;;:;ereci. :-!-14-9 2-0 l (Attach=tent 2 )- . 

�!iles�one �-14-00 of t:.e �a.n£ord ?ede.=al :�cility �g:.::-ee.1:!.e�� 
and Ccnsant Order (Agrse�ent) =squ..:L::-e.s t.!::e �.S. Depart:l:ile.nt of 
Ener;-y (DO�) to complete const..---uction anc L�itiate operations cf 
a lcw :..evel :w..:..xed. -;,,ra.sts. laboratory en or ;efcre J'anua....-y 11, :992. 
DOE: has net l::egun cons-t.ructicr. of t.1i.e la.co::-a-c:iry ::-equ.i=ed by 
1-!-l�-uO. 

On October 31., 1.9 91., DOE su..,,1-mi. t:teci a ::-sq,...;.,est to changQ t:::.e. 
Milestone, -;.;hlcb. w-a..s denied by the Envirc:-.::ienta.l ?rote�ion 
).gency (::E::?A} and t:i.e. State of Wasb.i.nqton !:epart:nant of �cology 
(�colcs-.f) on �rov�er 8, l.99J... DOE .;::1i-tiatec. t::l.e dispute 
resolut:icn prcceci.ures of t.11.e h.gree.ment en uei= cb.ar.ge request en 
Nove.m.oer 1.S, 1991 . 

. �f �er protrac:t�d ne.gotiations, the :;arties .b..a.ve come to an 
agreement whlcb. is embodied in the attac.�ed SZC. Agreement on 
Resol�tion of Milestone M-14-00 Change �eq:tiest Dispute. It 
reqn .; .,..es, among other t.'i.ings, that DOE seek funding for new 
expedited :=-e�onse actions at E:an!'ord, .a.nc!. construct and operate 
an onsite laboratory that is s:mallia.r than tb.a orig.i.na.l laboratory 
required to be built under M-14-00. In addition, OOE agre.as to 
the assassment ot a $100,000 penal�f consistent with the te_� ot 
the .Agreement. Finally, the a.gr,um.Qnt w-0u.ld allcw DOE cne year 
to demonst...�ta that tha low level �ed .-asta laboratory needs 
can ba satis:fied using a cam.bination ot existing- com:mereia.l 
l.a.boratory eapacity and the dcwnsizQd. onsita laboratory currently 
under construction, without the oriqinal lalxlratory- :reqaired �y 
M-.14-00. 

'!!b.e pr<:lposed settJ.emant ?.ra.s reachad utar .intana• 
negot:.ations on a nwo..bQr o-f cii�ficult issues. Negotiations were 
ccncluded only recently vhen agreement was reached on a COE 
:;,er.alty • .Many set-:lement options we.rs explored and rejected, and 
1.-:; ac::oea=s tha.i: settlement u.'l"!.der te_�s o'i:::..�er -:.han thoSQ dQSC!:'.iJ:Qd 

h.erei; ::r.ay not bE.·possible. Eoweve.r, �a ;i�ie.s sti11 �eel it 



_.,,, .. __ 

is app::o;ir:i.ai:a ':0 seek and consi�az pm:.lic CO?:!J:!S:C� on "t!lOS& 

asped:.s ot: 1:hs �etila::en� which �.ida for char:qe.s to tha 
��i=9" :u.les-tcca. 

ZPi and. Zc=l;:gy ·rill. --.:;al<� -:.':c a.ttac:hed Yi 1 es-cona Ch.ans-a 
:-eG:\l,e=ri; :c= availa=ls ::;r ��l.ic c.oasn-: :e: �1 (30) �a�,.s. 
��li.= noti�a oi �a oppo�.J""t� t::li ec1mmen:t Qll t!le ?r"cposed 
ci:a�qa ":o -;.�e :::ilestcne ;;�ll � t:�rlc;.sd L"'l a.c:===���• iii.th t..":.a 
;u=li: L--;.v0lvs:a:t p:=ovisicns ¢�· � Aq=u-J:ent. 

� .. s.; 

:Sy: --:;,::c:-��;::f ������:--------
.. 

Sy: i3k2-· 

l'Ja.ta 

.-
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C!"tan�s Number 

M .. -14-:92-01 

ATTACHMENT 2 

-···· ·-- . .. __ , ___ ..... 

FGdera1 Faci1ity Agreement and Consent Order 
Chang& Cont�ol Form 

Oo nae "'" clue inlc.. ':"-,.,. or ;:,rim � � inl<.. 

Originator Phone 

·-· · .. --

□ate 

April 2, 1992 

0. M. Wanek 376-5778 

Class of Change 

(XJ I - Signatories. C] II • Project Manager ( 1 Ill • Unit Manager 

�ange Tit!e 

Provide Low-Leve1 Mixed Wasta Laboratory Serricas 
Cescr:;r:;or./Justificatian of C.'-.ang e 

The Hanford Federal Facility Agreement and Consent Order (Tri-Party Agreement) 
1 illilestona M-l4-00 current1y ca11s for camoletion of construc�ion and initiation of 
:..aperat'fcns af a 1ow-1eve1 mixed waste laboratory by January 1992. ihe c:irrent 
�i1estone wi11 be de1eted and the fa110·11ing 'lli11 be added: 

M-14-00 4/92 

Jn 
Impienent Senior Exec�tive Committee (SEC) 
Agre��ent on Resoiution of Milestone �-14-00 
Change Request Disput2 

M-14-01 

M-14-C2 

-

-N M-14-03 

lrr.i:ac: or C.'1anc;e 

Complete definitive design (compietad) 

Submit demonstration of laboratory turnaround 
times for hazardous and 1ow-1eve1 mixed waste 
analyses to EPA and �co1ogy for fina1 evaluation 

11/90 

Complete construction of 27 module Wasta Sampling 
and Characterization Facility {WSCf) 

Continued on ?age 2. 

' \ 

4/93 

10/93 

i
i-

_S_e_e_P_a""'g_e_2_f_o_r_Im..:p_a_c_t_or_,.._C_h_a_ng�e_._. ________ ---:---------------:, 
; Affected □ocumenu 

i �anford Federa1 Facility Agreement and Consant Order Action Plan, Appendix D, Table 0-2 
1 and Figure 0-1. 

. ....:....---
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Change Request# M-14-92-0l 
?age 2 
Apri 1 2, 1992 

M-14-05 

Operate the 27 iIIodule 'rlSCf 4/94 

If, within thirty (30) days after submitta1 of the demonstrat�on, 
M-14-02 resu1ts ar� unacceptable to E?A or Ecology, additional capacity 
will be provided by construction of additional modules to 
WSCF or by sacuring additional commercial laboratory capacity 

M-i4-05 (a.l) Complete construction of additional 18 modules 4/95 
to the WSCF laboratory, and 

M-14-05 (a.2) 

M-14--05 (b) 

Operata the additional 18 modu1es 10/95 
ta the �SCF laboratory; or 

Initiate operations of a c�rrmercia1 1aboratory :c/95 
in the Tri-Citias ar�a with capacity. at least 
equivalent to the additionai 18 modules of the 
WSCF facility 

Jfe attached SEC agreernant prov1des the description and just�ficat�on of :he cjange. 

�:n□ac� of Chancre 
I.-,. 

s mi 1 estone provides for additiana1 necessary analytica1 ser/ic;S to support the 
Tri-Party Agreement Milestones. Oeiays in laboratory turnaround times are 1ika1y to delay 

eanup of the Hanford Site. Approval of this change request and the attached s,c 

.1.greement on �eso 1 utian wil 1 provide DOE an opportunity ta demonstrate that it ::an meet 
. • � r;qui rement tJ provide i aboratory sarri cas through c::ntract iilechan isms at an overa 11 
iawer cast than throucrh a crovernment owned, on-site iaboratory. If DOE can not make a 
succassf�1 demonstration to EPA and Ecoiogy, the ravisad �i1estones in this c�ange r;quest 

vide for tha ear1iest reasonable construction of additiona1 laboratory capa.cii ity. 
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Date Change Number 

M-24-91-6 
FEDERAL FACILITY AGREEMENT AND CONSENT ORDER 

CHANGE CONTROL FORM Feb. 12, 1992 
Do not use blue ink. Type or print using black ink. 

Originator Phone 

R. R. Thompson 

Class of Change 

[X] I - Signatories (Section 13.0) [ l II - Project Manager [ l Ill - Unit Manager 

. Change Title 
' Change Total. Number of RCRA We 11 s to be Insta 11 ed in Calendar Year 1992 

·-

I,) 

(' J 

Description/Justification of Change 

Existing Milestone M-24-00 reads as follows: 
M-24-00 Install RCRA groundwater monitoring wells at the rate of 29 in 

CY 1989, 30 in CY 1990, and 50 per year thereafter until all land 
disposal units and single-shell tanks are determined to have RCRA 
compliant monitoring systems. 

USDOE will install groundwater monitoring wells around RCRA land 
disposal units and the single-shell tanks at the rate described above 
until Ecology determines that all such groundwater monitoring systems 
meet the requirements of WAC 173-303-645. 

Installation of groundwater wells shall mean that wells have been 
drilled, adequately sealed, and screened over no more than 15 feet 
of the aquifer unless otherwise approved by Ecology, that all pumps 
and associated sampling equipment have been installed, and that such 
wells have been developed sufficiently to provide satisfactory samples 
for all parameters to be analyzed. 

Specific units to receive groundwater wells and the number of wells to 

6-9988 

Annually 
Beginning 
CY 1989 

-i-

be installed at each unit will be identified in Appendix Din two-year 
intervals (i.e., CY 1989 and CY 1990, now CY 1990 and CY 1991 at the next 
annual update, etc.). Such milestones will be enforceable as interim 
milestones. 

O (Continued on following page) 

Im pact of Change None. 

Affected Documents 

Hanford Federal Facility Agreement and Consent Order Action Plan, Appendix D, Work Schedule 
and Table 0-3. 

A9l
ls _ Approved _ Disapproved 

-r ;Qw� 1 k /fv 
or 

Date 

EPA Date 

:CO logy Date 
I.:::::::=======================================,�-.--''- -- ,,;,c.,,_• --



Change Number 
M-24-91-6 

.. 

Description/Justification of Change (Continued) 

hange the first and second paragraphs only of the milestone to read as follows: 

M-24-00 Install RCRA groundwater monitoring wells at the rate of 29 in 
CY 1989, 30 in CY 1990, and up to 50 per year thereafter as 
specified by agreed interim milestones until all land disposal 
units and single-shell tanks are determined to have RCRA compliant 
monitoring systems. 

USOOE will install groundwater monitoring wells around RCRA land 
disposal units and the single-shell tanks at the rate described 
above until Ecology agrees that all such groundwater monitoring 
systems meet the requirements of WAC 173-303-645. 

Feb. 12, 1992 

Annuaily 
Beginning 
CY 1989 

This change concerns setting the well installation rate at 30 in CY 1992 and requires the state 
to propose locations for four wells beyond those proposed in earlier change requests if these 
four wells are to be finished in CY 1992. 

dd the following interim milestone: 
J:1-24-29 Ecology may identify locations for 4 additional RCRA wells to 

be installed by December 1992 or within nine months of the date 
the locations are identified. 

Mar. 1992 

,{he locations for 26 wells to be drilled in CY 1992 have been identified in H-24-19 through M-
24-28 and there is technical agreement to these locations. Ecology may identify as many as four 
ore wells. Technical discussions of well locations are in progress.The RCRA monitoring wells 

installed at the specified land disposal units and single-shell tanks are approaching the 
--numbers specified in the groundwater monitoring plans. The changed rate of installation of 

wells will allow time for technical interpretation of additional analytical data from wells 
lready installed and establish a sound technical basis for the location of additional wells. 

O'This is not intended to exclude an early start of drilling for the CY 1993 wells; neither will 
it change plans for CY 1993 as specified in Milestone M-24-00. 

------- -


