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ATTACHEMENT 1

SEC AGREEMENT ON RESOLUTION OF
MITZSTONE M-14-00 CIANGE REQUEST DISPUTE

Milestone M=14-00 of the Hanford Federal Facility Agreement and
Consent Order (TPA) requires the T.S. Department of Energy (DOE)
to complete construction and initiate operations of a low level
mixed waste laboratory on or before January 31, 1992. DOE has
not begun construction of the Milestone M-14-00 laboratory.

The Milestone was included in the Agreement to ensure that
analysis of Zanford samples would not be unduly delayed. The
Agreement allows a seventy-five (75) day annual average for
lakoratory turnaround times for low level ard nixed wastes (up to
l0mr/hour), not to exceed 90 days. Tror the first eleven (11l)
months of 1391, DOE has repeatedly exceeded the 90-day limit.

On Octorer 31, 1591, DOE subnmitted a regquest to change Milestone
M=-14-00. This zequest was denied by the Envirommental Protaction

. Agency (EPA) and the State of Washington Departzent of Ecology

(Ecolocy) on November 8, 1991. DOE initiated the dispute
resolution procedures of the Agreement ¢n November 15, 1591. Thas
varties have engaged in extensive discussions, and agrsed on a
proposal to resolve this issue.

DOE acknowledges that it did not follow TPA procedures for
seeking modification to the TPA or otherwise obtain approval Zrom
the regqulators before placing the constzucticn aold and taking
steps to obtain commercially available *aborztery services. DOE
also acknowledges that without formal approval by the regulators,
DOE 1s obligated under the Agreement to continue working on
(remain in compliance with) the milestones. It 1s recognized,
nowever, ‘that there was informal communication by DOE to the
regulators on alternative apprcaches keing considered.

DOE agrees to the assessment of a penalty consistent with the:
terms of the Agreement, and will be given one (1) year to
demonstrate that TPA turnaround times can be met without building
the laboratory required by Milestone M-142-00. In exchange EPA
and Ecology in accordance with the following terms will not seek
additional penalties for DOE's violations of Milestone M-14-00,
as well as the curzent violations of the TPA's analytical
turnarocund times.

DOE, EPA, and Ecology agree to the following specific terms and
conditions:

(1) DOE may provide the bulk of its TPA laboratory analyses
through new and aexisting contracts with commercial off-site

lakoratories for a one (1) year trial period.

(2) The one (1) yvear period begins on thae date this dispute
is resalved.
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ATTACEMENT 1

SEC AGREIMENT ON RESOLTTION OF
MILZSTONZ M-14-0Q0 CZANGE REQUZST DISPUTE

(3) DOE will have to demonstrate that its combination of
on-site lakoratory capability and commercial off-site
laboratory contracts can consistently meet the speciZiasd
analytical turmaround times of the TPA. Turnaround tizmes
begin to run on the day the sample is taken and end wken the
data package is received from the lakoratory by DCE or its
contractors.

(4) 2t the end of the ocne (1) yeaxr %trial pericd, =PA and
Zcology will evaluata whether LOE's approach for providing
laboratory services %o suprort the T?PA is working
satisfactorily. To demonstrate satisfactory performance

‘during the trial period, DOE will have to meet the 73-day

average turnaround tizme for low level and mixed waste.
(S} If Z2A or =colcgy datarmine that DOE's aprrsoackh =
providing laboratory services to suprort the TFA is n
satisfactory, DCE shall immediately, and withcut dispuza or
other challenge, lmplement contingency zlazns to »rovide
additional laboratcry Zacilities dedicated to suppers the

- -
-
(oke)

(§) LCOE will develsy contingency plans now for the
construcction of an on-site laboratory owned and cperatad by

COE, or issuance of a request for proposal for construction

of an on-site or off-site laboratory, to be operatad by a
crivate laboratory fixm in the Tri-Cities area (to the

extent allowed by law). The laboratcry will be constzucted
ard operational by a date acceptable to IPA and Ecolegy.

(7) DOE remains bound by the laboratory turnaround times
specified in the Agreement before, during and after the
trial reriod, unless they are modified in accordance with
the Agreement modification provisionms.

(8) DOE'will brief the Office of Management and Budget, and
DOE, Ecology, and EPA will brieZ the Congress, informing
them that DOE may be requized to fund a new laboratory at
the close of the one (1) year trial period. Additionally,
DOE will go to the Secretary of Energy now and obtain his
commitment to saek budget authority in FY93 and FY94 as
necessary to support the development of additional

lahoratory capacity.

(S) IZf EPA cr Ecology determine that a contingency zlan
aust be implemented after the one (1) year trial pericd, DO=
agrees to comply with established milestones in the
Agreement, reflecting the required course of action.
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ATTACRENT 1

o . SEC AGREXIMENT ON RESOLUTION OF
MITZSTONE M-14-00 CSANGE REQUEST DISPUTE

(10) DOE acknowledges that it violated Milestone M-14-00 of
the Agreement, and agrees to the assessment of a $100,000
penalty for this vioclation pursuant %o Article XIX of the
Agreement. LCOE will recuest $100,000 in accordance with

Article XIX of the TPA to cover the pemalty, and will

dezosit that amount into the Hazardcus Substances Response
Trust rfund to the extent such funds are authorized and

appropriated for that specific purpose.

(11) DOE will commit to new expeditad respcmse actions

(ZRAs) at the Zanford site and will seek sufficient funding

< 5

in F¥Y34 and in subseguent years to ccmplete new and exis
acticns. Any such TRAs aust be in addition to =hose

currantly funded or planned. TOZ's =22
estaplished and funded in a mannexr such
detzact from TPA compliance.

CHUCX CLARXZE
Direc=or .
State of Washington
Departoent of Ecology

DANA A. RASMUSSEN

Regional Administrator

U.S. Exvironmental Protection Agency
Region 10

JOHN D. WAGONER

Manager

U.S8. Department of Energy
Richland Operations Office
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UNITED STAT=S INVIRONMENT2I, PROTZCTICHN AGENCY
_ WASETNGTON STATE DIDARTMONT QOF ICOLOGY
AND

UNITED STATES DEPARTMENT OF INZRGY

INTINT TO CTANGE M1 =STCNE

- s

OF THZ =3NTOXD TEDERAT. PACILITY AGRTIMEINT 2ND CONSEINT ORDER

In executing this Notice of Intent, the T.S. Invironmenzal
Protecticn Agency (TPA), the State of Wastiachecn Department ci
Ecolcgy (Ecology), and the J.3. Depaxtzment of Inergy (COE)
declare their Iintent to execute the acttached Sanior Ixecutive
Comuitzeae (SEC) Agrzement on Resolution c? ¥Yilsstone M=14-00
Chance Raguest Disputa (Attackhzment 1), azd the Change Contzcl
Torz numsered M-14-92-01 (Attachzent 2).

and Czcosent Order (Agr=emernt)
Inersy (Z032) o courpletes constzuct
a low level mixed wasts latcratory
-

ot b

- = -
pet=hel-} sialy s
ZOE has nct zegun censtxucticn the laroratory recuired by

M-1s-00.

= Occcher 31, 1991, DOE submittad a raguest tco change t=e
Milestone, whickh was denied by the Znvircnmertal >Protecticn
Acency (ZPA) anc the Stats of Washington Cara—=ment cf Zcclogy
(Zcclccey) cn MNovember 8, 1891. DOE initiated the dispute
resoluticn prcocecdures of the Agreexent cn tieir change regquest cn
Novemper 15, 1991.

After protracted negotiations, the parties have ccme to an
agreement which is embodied in the attached SIZC Agreement on
Resoliution of XHilestone ¥-14-00 Change Recuest Dispute. It
reguires, amcng other things, that DOE seex funding for new
expedited response actions at Eanford, and constzuct and operate
an onsite laboratory that is smaller than the original laboratory
required toc be built under M-i4-00. In addition, DOE agrees ta
the assassment of a $100,000 penalty consistent with the terms of
the Agre=ement. ~rinally, the agreement would allow DCOE one year
to demcnstzate that tha low level mixed waste laboratory needs
can pae satisfied using a cambination of existing commercial
laboratory capacity and the dowvnsized onsita laboratory currently
under construction, without the original laboratory requized by
M-14-00.

The proposed settlexant was reaclad aftar intanse
negotiations on a number of difficult issues. Negotiations were
ccncluded only recently when agreement was resached cn a DOE
penalty. Many setzlement options wers explorsd and rejected, and

arpears that setilement under terms cthex %than theosa descritad
4 =

:
herein may not be-possible. Zcwever, the rarzias still Zeel it
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STATS OF WASMINGICN DEPARTMENT OF ZCOLOGY

2

€0 seek and ccrosider pubdblic commart on L2osse
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' ATTACHHENT 2

Changs Numzer Federal Facility Agreement and Consent Order i Cata ‘
Change Contwrol Form
M-14-92-C1 Oo not ae Llue ink. Type or SAITC Uaing black inic April 2, 1892 J
i |
, Criginatar Prone l
|
1 D. M. Wanek 376-3778
| Ciass of Change
| (X1 [ - Signatories- (11l - Preject Manager (1l - Unit Manager
| Cmange Tite
| . |
i oravide Low-Lzavel Mixed Wasta Liboratcry Servicsas
‘ |
Cescriztnon/Jusdficatian of Change |
| The Janfora Faderal FaCxTT.] Agreement and Cansent QOrder (Tri-Party Agreement) ;
| milestona M-14-30 currently cails Sor comoletion of constructicon and initiation of
1Rceraticns o¥ 2 Tow-level mixed wasts Taboraicry By January 1992. The currsnt :
i : (s

milestons will Da dalatzd and the follawing will fe addac:

0
N !
- M-14-2Q Impiement Senior xecutive Committas (SE7) a/%2
Agraement on Resaiution of Milestone M-14-00 |
n Changs Request Dispute
M-14-91 Completa definitive design (completed) l1/90
|
N .
M-14-32 Submit demonstraticn of Taforatary turnaround 1/63 !
a times for hazardous and Tew-Tevel mixad waste }
= analyses to EPA and Zcology for final esvaluation i
|
| i
N M-14-Q2 Compieta constructian of 27 module Wasta Sampling 10/93 .
| and Characterization Facility (WSCF)
o~ :
' Continued on 2zge 2.
Impacs of Change .-‘

A}

Sea Page 2 for Impact of Change..

iI Atfected Documents

rd Fedgral Facility Agreement and Consant Order Action Plan, Appendix D, Tabie 0-2
igure 0-1.

=Zanfa
ind r
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Change Request 7 4-14-92-01
age 2
April 2, 1992

“M-14-04 Operate *he 27 module WSCF 4/94

M-14-35 [¥, within thirty (30) days after submitial of the demonstration,
M-14-02 results are unacceptable to £PA or Ecology, additional capacity
will be provided by construction of additional modules to
WSCF or by securing additional commercial latoratory capacity

M-14-05 (a.1) Complete construction of additional 18 modules 4/¢3
: ta the WSCF laberatory, and

M-12-05 (2.2)  Operats the additional 18 modules 10/5
to the WSCF laboratory; or

M-14-35 (b) Initiate operaLions of a csmmercial Taboratary 20/95
' in the Tri-Citiss area w1.h casacity. at IeaSt

aquivalent fo the additionail 18 acdules of the

WSCF faci

7

- -

~
!;ge 3ttached 32T agreement provides the description and justification of the chance.

Tmoact a7 Change

1
s milestane provides tor additicnal necassary zanalytical serviczs to suppars <he
Tri- P=rtj _Agrzement Milestones. Delays in lzbaoratory turnaround times are Tikely %o delay
c¢hezanup of the Hanford Site. Aoprovai of this change raquest and the atizched SeC

Acreement on Resolutian will provide 0OE an opportunity tc demonstrate that it can meet
i!% racuirement ta provida laporztory sarvicas through coniract mechanisms at an averail
‘ower cast than throuch a government owned, on-site iaboratory. If 00E can not make a
SUccasstuyl demonstration to EPA and Zcalogy, the revisad milestines in this ¢k ange rzquest
axpvide Tor the earliest reasonabls construction of additional laboratery capabiiity.

o~
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FEDERAL FACILITY AGREEMENT AND CONSENT ORDER
CHANGE CONTROL FORM

Do not use blue ink. Type or print using black ink.

Date
Feb. 12, 1992

Chang= Number
M-24-91-6

Qriginator Phone
R. R. Thompson

6-9988

Class of Change ) _
[X] | - Signatories (Section 13.0) [ 11 -Project Manager [ 111l - Unit Manager

- Change Title
: Change Total Number of RCRA Wells to be Installed in Calendar Year 1992

Description/Justification of Change

Existing Milestone M-24-00 reads as follows:

M-24-00 Install RCRA groundwater monitoring wells at the rate of 29 in Annually
CY 1989, 30 in CY 1990, and 50 per year thereafter until all land Beginning
disposal units and single~-shell tanks are determined to have RCRA CY 1989

compliant monitoring systems.

USDOE will install groundwater monitoring wells around RCRA land
disposal units and the single-shell tanks at the rate described above
L~ until Ecology determines that all such groundwater monitoring systems
meet the requirements of WAC 173-303-645.

Installation of groundwater wells shall mean that wells have been

B drilled, adequately sealed, and screened over no more than 15 feet

of the aquifer unless otherwise approved by Ecology, that all pumps
and associated sampling equipment have been installed, and that such
wells have been developed sufficiently to provide sat1sfactory samples
for all parameters to be analyzed.

| Specific units to receive groundwater wells and the number of wells to
N be installed at each unit will be identified in Appendix D in two-year I
intervals (i.e., CY 1989 and CY 1990, now CY 1990 and CY 1991 at the next '
annual update, etc.). Such milestones will be enforceable as interim

TT. milestones.
o

' (Continued on following page)

Impact of Change  None.

Affected Documents
Hanford Federal Facility Agreement and Consent Order Action Plan, Appendix D, Work Schedule

and Table D-3.

Approvals __ Approved __ Disapproved
3/5/72
Date

gPA Date

Scalogy Date et 4B i {




Change Number - v Feb. 12, 1992

M-24-91-6
Description/Justification of Change (Continued)

hange the first and second paragraphs only of the milestone to read as follows:

M-24-00 Install RCRA groundwater monitoring wells at the rate of 29 in Annually
CY 1989, 30 in CY 1990, and up to 50 per year thereafter as Beginning
specified by agreed interim milestones until all land disposal CY 1989

units and single-shell tanks are determined to have RCRA compliant
monitoring systems.

USDOE will install groundwater monitoring wells around RCRA land
disposal units and the single-shell tanks at the rate described
above until Ecology agrees that all such groundwater monitoring
systems meet the requirements of WAC 173-303-645.

This change concerns setting the well installation rate at 30 in CY 1992 and requires the state
to propose locations for four wells beyond those proposed in earlier change requests if these

four wells are to be finished in CY 1992.

(om

™~

“Add the following interim milestone:

M-24-29 Ecology may identify locations for 4 additional RCRA wells to Mar. 1992
be installed by December 1992 or within nine months of the date

n the locations are identified.

~he locations for 26 wells to be drilled in CY 1992 have been identified in M-24-19 through M-
24-28 and there is technical agreement to these locations. Ecology may identify as many as four

omore wells. Technical discussions of well Jocations are in progress.The RCRA monitoring wells
installed at the specified land disposal units and single-shell tanks are approaching the

—numbers specified in the groundwater monitoring plans. The changed rate of installation of
wells will allow time for technical interpretation of additional analytical data from wells

T“'El]r'eady installed and establish a sound technical basis for the location of additional wells.

oJhis is not intended to exclude an early start of drilling for the CY 1993 wells; neither will
it change plans for CY 1993 as specified in Milestone M-24-00.



