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Mr. David B. Jansen, P.E. 
Hanford Project Manager 
State of Washinaton 
Department of Ecology 
Post Office Box 47600 

Department of Energy 
Richland Field Office 

P.O. Box 5~0 

Richland, Washington 99352 

.. GCI : 2 \992 

Olympia, Washington 98504-7600 

Dear Mr. Jansen: 

REQUEST FOR WITHDRAWAL OF TH E 303-M OXIDE FACILITY PART A PERMIT AP PLICAT ION 

Reference: (1) Letter, 0. B. Jansen, Ecology, to S. H. Wisness, RL, 
"Request for Withdrawal of 303-M Oxide Faci lity Part A 
Permit Application (M-20-30)," dated Septembe r 30, 1992. -OtJ.2383 0 

(2) Letter, R. 0. Izatt, RL, and R. E. Lerch, WHC, to 
0. B. Jansen, Eco l ogy, "Request for Withdra1·1a l of the 
303 -M Oxide Fac ili ty Permit Application," 92 - RP:l - 149, dated 
August 31, 1992. - l}0~ 4L/5~ 

The purpose of this letter is to formally respond to Refere nce l , wherein 
the State of Was hi ngton Department of Ecology (Eco logy ) denied approval to 
withd raw the 303-M Oxide Facility Part A Permit Appl i cation . Pursuant to 
the Hanford Federa l Facility Agreement and Co nsent Order (Tri - Party 
Agreement), the U.S. Department of Energy, R"chl and Fie ld Offic e (RL) is 
notifying ~ou that RL objects to this determination. RL hereby invokes its 
r ights under Tri - Party Agreement Article VII I, Paragraph 29, RES OLUTIO N OF 
DISPUTES. 

By letter dated September 30, 1992, (rece i ved by RL on October 6, 1992) 
Ecology formally notified RL of their intention t o deny RL' s request to 
withdraw the 303-M Oxide Facility Part A Pe rmit App lication. RL objects to 
that decision, and t he reasons and t he bases upon which that determin at i on 
was made and is so notifying Ecology within the time allocated by th e Tri
Party Agreement. RL desires to attempt to promptly resolve this disp ute 
informally . Towards this end , RL is request i ng a meeting with Ecology to 
discuss this matter by October 30, 1992. The following paragraphs provide 
supporting information justifying RL's request for withdrawal of the 303-M 
Ox ide Facility Part A Permit Application . 

As discussed in Reference 2, the U.S. Environmental Protec ion Agency (EPA) 
i ssued a not ice on July 3, 1986, specifying "That i n order to obtain and 
maintain authorization to administer and enforce a hazardous wast e program 
under Subtitle C of th e Resource Conservation and Recovery Act (RCRA), 
States must apply for authorization to regulate the hazardous components 
radioactive mixed waste as hazardous waste." In addition, EPA i ssued a 
cl ar ifi cation notice on September 23, 1988, regarding interim status for 
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fac iliti es that manage radioact i ve mixed waste (53 Federal Rea ist 2r 37045 ) . 
This Federa l Rea i st er notice spec i f i es the follow i ng: 

"Fac iliti es treat i ng, storing , or dispos i ng of radioact i ve mixed wast e 
but not other hazardous waste in a State with base program 
authorization are not subject to RCRA regulation until the State 
program i s rev i sed and author ized to issue RCRA permits for 
radioactive mixed waste. The effective date of the State 's rece i pt of 
radioact i ve mixed waste regulatory authorizat i on from EPA wil l 
therefore be the regulatory change that subject s these t rea tment, 
storage, or di sposa l fac i lit i es to RCRA permi tti ng requ i rement s ." 

In order t o rece i ve such authorizat i on, it was necessary for the St ate of 
Was hingt on to amend it s hazardous waste laws t o regu l ate the non- radi oactive 
dange ro us waste component of radioactive mixed waste. A statutory change i n 
st at e l aw was not ef fective until July 26 , 1987 , when Chapter 488 , Laws of 
1987, 50th Legi slat ure , became effective. Unt il t hat date , was t e t hat was 
r adi oac ti ve was sta t ut or il y excluded from the dangerous waste program 
pursuan t to t he def i ni tion of dangerous waste at RCW 70.105.010 (5). The 
Tri - ?arty Agreement , of course , re fl ects that as of the date of si gn i ng t he 
Tr i - Party Agreement , st at e l aw had been amended and prov i ded for r2gu l at i on 
of t he dangerous component of radioact i ve mixed waste. The f i fth bullet on 
page 1-2 of t he Acti on Pl an i ndicates that state law was amended in the 
summer of 1987 and Ecol ogy received authorization for i ts rad i oacti ve mi xed 
waste program f rom EPA ef fective November 23, 1987. Ecology ' s den i al l ette r 
fails t o recognize t he statutory amendments that were made to st ~te law in 
order to r equl at e th e dangerous component of mi xed waste and t hat t hese 
ch anges were not effect i ve unti l after use of the 303-M Oxide Fac ili ty 
ended. 

We are particularly concerned that Ecology's September 30, 1992, l etter 
sugg ests it i s ''coun t erproductive" for RL to ra i se an issue of t his nature. 
Our experience wi t h RCRA closure plans indicates that preparation of the 
cl os ure plan documen t i tself, up to the poi nt of i ts final accep t ance by 
Eco l ogy, will cos t RL a min i mum of a quarter of a mi ll ion do l lars in 
aaa1t1on to whatever costs are incurred by Ecology . These paperwork costs 
will , of course , no t move the Hanford Site any cl ose r to cleanup . 

In addit ion, performing two separate remedial act i vi ties f or t his area is 
neither cos t effec~i ve nor does it prov i de add i t i ona l protect i on of human 
hea lth or the env i ronment . As discussed in Reference 2, the 303-M Oxide 
Fac il ity ceased operat i on in February 1987, far earli er than the t ime when 
ch anaes in state law and RCRA author i zation made non-radioact i ve component s 
of radi oact i ve mixed waste subject to state regu l at i on. Further , it was 
used sol ely for the management of radioactively contaminated i gn itab l e 
zi rconi um metal, wh ich was packaged for recyc li ng and then removed f rom t he 
fac ility. This fac ili t y does not pose a threat to human health or t he 
env ironment in i ts current confi gurat i on. 
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Fina l ly, clean closure of this fac i lity would be complicated because it i s 
located on top of Burial Ground 6i8-l. Therefore, it would seem appropriate 
to use the opportunity prov i ded by state and federal law to perform final 
cleanup actions in accordance with the Comprehensive Environmental Response , 
Compensation and Liability Act remedial action process. Any res idual 
contamination derived from this facility would be addressed as part of the 
record of decision for the associated operable unit. 

We hope you understand and share our goal of effectuating Hanford cleanup in 
a cost-effective manner rather than requiring costly paper studies that are 
not required by applicable law. We see this as an opportunity where 
Ecology, EPA and RL can demonstrate to the public our interest in performing 
cleanup in a cost-effective and legally appropriate manner. Should you have 
any questions regarding this transmittal, please contact either 
Mr . S. H. Wisness or Mr. J. E. Rasmussen of my staff on (509) 376-6798 or 
(509) 376-5441 respectively . 

EAP:RNK 

cc: P. T. Day, EPA 
R. E. Lerch, WHC 
0. C. Nylander, Ecology 
N. Pierce, Ecology 

Sincerely, 

~B~,i~Manager 
· Office of Environmental Assurance, 

Permits, and Policy 
DOE Richland Field Office 

~J(V' 
R. ~Lerch, Deputy Director 
Restoration and Remediation 
Westinghouse Hanford Company 


