TO ALL NRC LICENSEES:

SUBJECT: GUIDANCE ON THE DEFINITION AND IDENTIFICATION OF
COMMERCIAL MIXED LOW-LEVEL RADIOACTIVE AND HAZARDOUS
WASTE AND ANSWERS TO ANTICIPATED QUESTIONS

The U.S. Environmental Protection Agency (EPA) has
jurisdiction under the Resource Conservation and Recovery Act
(RCRA) over the management of wastes with the exception of
radiocactive wastes subject to the Atomic Energy Act (AEA).
Accordingly, commercial use and disposal of source, byproduct
and special nuclear material wastes are requlated by the U.S.
Nuclear Regulatory Commission (NRC) to meet EPA environmental
standards. Under the AEA Low-Level Radiocactive Wastes (LLW)
contain source, byproduct, or special nuclear material, but they
may also contain chemicé constituents which are hazardous under
EPA regulations in 46 CFR Part 261. Such wastes are commonly
referred to as Mixed Low-Level Radiocactive and Hazardous Waste
(Mixed LLW).

NRC regulations exist to control the byproduct, source, and
special nuclear material components of commercial Mixed LLW; EPA
has the authority and continues to develop regulations to control
the non-radioactive component of the Mixed LLW. Thus, the
individual constituents of commercial Mixed LLW are subject to
either NRC or EPA regulations. However, when the components are
combined to become Mixed LLW, neither statute has exclusive
jurisdiction. This has resulted in a situation of dual
regulation where both NRC and EPA may regulate the same waste.

Enclosed is the revised guidance document entitled, "Guidance
on the Definition and Identification of Commercial Mixed
Low-Level Radiocactive an Hazardous Waste." This document was
developed jointly by the NRC and EPA to aid commercial LLW
generators in assessing whether they are currently generating
Mixed LLW. It is based on NRC and EPA regulations in effect on
December 31, 1988.






GUIDANCE ON THE DEFINITION AND IDENTIFICATION
OF COMMERCIAL [XED LOW-LEVEL RADIOACTIVE AND HAZARDOUS WASTE

Definiti

Mixed Low~Level Radiocactive and Hazardous Waste (Mixed LLW)

is defined as waste that s :.isfies the definition of low-level
radioactive waste (LLW) in the Low-Level Radiocactive Waste Policy
Amendments Act of 1985 (LLRWPAA) and contains hazardous waste
that either (1) is listed ; a hazardous waste in Subpart D of 40
CFR Part 261 or (2) cause tne LLW to exhibit any of the hazardous
waste characteristics identified in Subpart C of

40 CFR Part 261.

Identificati

The policy provided in this guidance was developed jointly by
the U.S. Nuclear Regulatorv Commission (NRC) and the U.S.
Environmental Protection A 'ncy (EPA). LLW that contains
hazardous wastes defined u ler the Resource Conservation and
Recovery Act (RCRA) is Mixed LLW. Under current Federal law,
such waste is subject to regulation by NRC under the Atomic
Energy Act (AEA), as amended, and by EPA under RCRA, as amended.
In the absence of legislation to the contrary, management and
disposal of this waste must be conducted in compliance with NRC
and EPA or equivalent state regulations.

This guidance presents a methodology (Figure 1) that may be used
by generators of commercial LLW to i1dentify Mixed LLW.
Implementation of the methodology should identify Mixed LLW and
aid generators in assessing whether they are currently generating
Mixed LLW. Generators are cautioned, however, that application
of the methodology does not affect the need to comply with
applicable NRC and EPA regulations. Because EPA’s regulations
for hazardous waste are currently changing, generators should use
applicable regulations that are in effect at the time of
implementation of the methodology. This guidance has been
prepared based on-NRC and EPA regulations in effect on

December 31, 1988.

Application of this methodology to identify Mixed LLW will reveal
the complexities of the definition of Mixed LLW. If generators
have specific questions about whether LLW is Mixed LLW, they
should promptly contact the agencies by writing to the persons
listed below.
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