








1 || the public comment period pursuant to WAC 173-303-840(7). Comments filed during the
2 | reopened comment period will be limited to the changes made to Conditions I.Y, ILY.1,
3 JILY.l.g 0.Y.2.aiii, 1. Y.3.a.ii, and I1.Y.3.a.iii as a result of this settlement agreement. Following
4 || the close of the reopened comment period, Ecology will reissue Copditions .Y, ILY.1,ILY.l.g,
5 §j ILY.2.aiii, I.Y.3.a.ii, and ILY.3.a.iii as a final perm.. Jecision, together with a response to
6 || comments, unless Ecology determines that as a result of public comment, one or more of the
7 || char~=s as described in this agreement should not be issued as a final permit decision.
8 I 2.5  The parties stipulate that pursuant to WAC 173-303-840(8)(b), all conditions of
9 || the Permit take effect upon the effective date of this Stipulation and Agreea Order of Dismissal
10 || with the exception of the above-described changes to Conditions II}Y, ny.1, 0Y.l.g,
11 | .Y .2.a.1, I1.Y.3.a.ii, and I1.Y.3.a.iii of the Permit. Conditions IL.Y, II.Y.l,‘II.Y.l.g, I1.Y.2 aii,
12 || I.Y.3.a.ii, and I1.Y.3.a.iii of the Permit, if issued as a final permit decision after the close of the
13 || reopened comment period described in paragraph 2.3 above, will take effect thirty days after
14 || service of notice of the final permit decision and response to comments. Energy and Ecology
15 || agree that prior to the time Conditions ILY, ILY.1, ILY.1.g, 1.Y.2a iii, ILY.3.ai, and
‘ 16 || ILY.3.a.iii take effect, each party will conduct itself as if the conditions were in effect, except to
17 || the extent that Ecology determines, following public comment, that| one or more of the conditions
18 || as described in this agreement should not be issued as a final permit decision. Energy agrees that
i 19 || it will take no appeal of this Permit unl---- 1) Ecology decides in accord with paragraph 2.2 of
20 || this Agreement that corrective action is necessary; or 2) a change is made to Condition IL.Y,
21 ({ILY.1,ILY.l.g II. Y2 a.iii, IT.Y.3.a.ii, and/or I1.Y.3.a.iii based upan public comment as
22 || contemplated by paragraph 2.4 of this Agreement. The previous sentence notwithstanding, both
23 || parties agree that changes to the Permit not contemplated by this Agreement may give rise to a
24 || new cause of action.
25 2.6  The parties agree that they will each bear their own costs and attorneys’ fees.
26 2.7  This Stipulation and Agreed Order of Dismissal resolves issuance of the Permit
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1 . AGREED ORDER OF DISMISSAL
2 Having reviewed the foregoing Stipulation and the file|and pleadings herein, and it
3 { appearing that the parties have reached an agreement;
4 IT IS HEREBY ORDERED that the foregoing Stipulatio+ is entered as an order of this
S | Board and this case, Uni tates D f Energy, Richlan erations Office v. Ecol
6 | PCHB 00-050 is hereby DISMISSED without prejudice and mthox*t costs or attorneys fees.
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