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Part 266

Group 1-A Group 1-8 Group 6-A Group 6-8
_—-—-—'——__
Spent sulturic acid Chlorates Acetic acid and other
organic acids
= Chlorine Concentrated mineral
Potential consequences: Heat generation; : acides
t reaction. Chlorites Group 2-A wastes
violen Chromic acid Group 4-A wastes
Hyphochlorites Other flammable and
Group 2-A Group 2-B combustible wastes
Nitrates
Any waste in Grou Nitnic acid, fuming
ARONE: 1y-A or 1-8 . Perchiorates
g Permanganates
c.i Wﬂl' Peroxides
Uthum Other strong oxidizers
Magnesaum
Potassium
Sodum Potential consequences: Fire, explosion, or
o mc:irve metals and metal hy- i S
b e i Source: “‘Law, Regulations, and Guidelines

Potential consequences: Fire or explosion;
generation of flammable hydrogen gas.

Group 3-A l Group 3-8

Any concentrated
waste in Groups 1-
Aor 1-B

Calcium

Lithwm

Metal hydrides

Potassium

SO.Cl. SOCl,, PCl,,
CH,SiCl,

Other water-reactive
waste

Alcohols

Water

Potential consequences: Fire, explosion, or
heat generation; generation of flammable or
toxic gases.

Group 4-A Group 4-B
Alcohols Concentrated Group
1-A or 1-B wastes
Aldehydes Group 2-A wastes

Halogenated hydrocarbons

Nitrated hydrocarbons

Unsaturated hydrocarbons

Other reactive organic compounds
and solvents

Potential consequences: Fire, explosion, or
violent reaction.

Group 5-A Group 5-8

Spent cyanide and sutfide solutions | Group 1-B wastes

Potential consequences: Generation of
toxic hydrogen cyanide or hydrogen sulfide
gas.

for Handling of Hazardous Waste.” Califor-
nia Department of Health, February 1975.

PART 266—STANDARDS FOR THE
MANAGEMENT OF SPECIFIC HAZ-
ARDOUS WASTES AND SPECIFIC
TYPES OF HAZARDOUS WASTE
MANAGEMENT FACILITIES

Subparts A—B [Reserved]

Subpart C—Recyclable Materials Used in a
Manner Constituting Disposal

Sec.

266.20 Applicability.

266.2]1 Standards applicable to generators
and transporters of materials used in a
manner that constitute disposal.

266.22 Standards applicable to storers of
materials that are to be used in a
manner that constitutes disposal who
are not the ultimate users.

266.23 Standards applicable to users of ma-
terials that are used in a manner that
constitutes disposal.

Subpart D—Hazardous Waste Burned for
Energy Recovery

266.30 Applicability.

266.31 Prohibitions.

266.32 Standards applicable to generators
of hazardous waste fuel.

266.33 Standards applicable to transport-
ers of hazardous waste fuel.

266.34 Standards applicable to marketers
of hazardous waste fuel.

266.35 Standards applicable to burners of
hazardous waste fuel.
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§ 266.20

Sec.
Subpart E—Used Oil Burned for Energy
Recovery

266.40 Applicability.

266.41 Prohibitions.

266.42 Standards applicable to generators
of used oil burned for energy recovery.

266.43 Standards applicable to marketers
of used oil burned for energy recovery.

266.44 Standards applicable to burners of
used oil burned for energy recovery.

Subpart F—Recyclable Materials Utilized for
Precious Metal Recovery

266.70 Applicability and requirements.

Subpart G—Spent Lead-Acid Batteries Being
Reclaimed

266.80 Applicability and requirements.

AUTHORITY: Secs. 1006. 2002(a), 3004. and
3014 of the Solid Waste Disposal Act. as
amended by the Resource Conservation and
Recovery Act of 1976. as amended (42 U.S.C.
6905. 6912(a), 6924. and 6934).

Source: 50 FR 666. Jan. 4. 1985. unless
otherwise noted.

Subparts A—B [Reserved]

Subpart C—Recyclable Materials
Used in a Manner Constituting
Disposal

§ 266.20 Applicability.

(a) The regulations of this subnart
apply to recyclable materials thnat are
applied to or placed on the land:

(1) Without mixing with any other
substance(s); or

(2) After mixing or conmbination
with any other substance(s). These
materials will be referred to through-
out this subpart as "‘materials used in
a manner that constitutes disposal.”

(b) Products produced for the gener-
al public’s use that are used in a
manner that constitutes disposal and
that contain recyclable materials are
not presently subject to regulation if
the recyclable materials have under-
gone a chemical reaction in the course
of producing the products so as to
become inseparable by physical means
and if such products meet the applica-
ble treatment standards in Subpart D
of Part 268 (or applicable prohibition
levels in § 268.32 or RCRA section
3004(d), where no treatment standards

40 CFR Ch. 1 (7-1-89 Edition)

have been established) for each recy-
clable material (i.e., hazardous waste
constituent) that they contain. Howev-
er. zinc-containing fertilizers using
hazardous waste K061 that are pro-
duced for the general public’s use are
not presently subject to regulation.

(S0 FR 666. Jan. 4, 1985. as amended at 52
FR 21307. June 5. 1987: 53 FR 31212, Aug.
17, 19881

§ 266.21 Standards applicable to genera-
tors and transporters of materials used
in a manner that constitute disposal.

Generators and transporters of ma-
terials that are used in a manner that
constitutes disposal are subject to the
applicable requirements of Parts 262
and 263 of this chapter, and the notifi-
cation requirement under section 3010
of RCRA.

§ 266.22 Standards applicable to storers of
materials that are to be used in a
manner that constitutes disposal who
are not the ultimate users.

Owners or operators of facilities that
store recyclable materials that are to
be used in a manner that constitutes
disposal. but who are not the ultimate
users of the materials, are regulated
under all applicable provisions of Sub-
parts A through L of Parts 264 and
265 and Parts 270 and 124 of this
chapter and the notification require-
ment under section 3010 of RCRA.

§ 266.23 Standards applicable to users of
materials that are used in a manner
that constitutes disposal,

(a) Owners or operators of facilities
that use recyclable materials in a
manner that constitutes disposal are
regulated under all applicable provi-
sions of Subparts A through N of
Parts 264 and 265 and Parts 270 and
124 of this chapter and the notifica-
tion requirement under section 3010 of
RCRA. (These requirements do not
apply to products which contain these
recyclable materials under the provi-
sions of § 266.20(b) of this chapter.)

(b) The use of waste or used oil Of
other material, which is conitaminat
with dioxin or any other hazardou$
waste (other than a waste identified
solely on the basis of ignitability), I
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dust suppression or road treatment is
prohibited.

150 FR 666, Jan. 4, 1985, as amended at 50
FR 28750, July 15, 1985]

Subpart D—Hazardous Waste Burned
for Energy Recovery

Source: 50 FR 49204, Nov. 29, 1985, unless
otherwise noted.

§266.30 Applicability.

(a) The regulations of this subpart
apply to hazardous wastes that are
burned for energy recovery in any
boiler or industrial furnace that is not
regulated under Subpart O of Part 264
or 265 of this chapter, except as pro-
vided by paragraph (b) of this section.
Such hazardous wastes burned for
energy recovery are termed ‘‘hazard-
ous waste fuel”. Fuel produced from
hazardous waste by processing, blend-
ing, or other treatment is also hazard-
ous waste fuel. (These regulations do
not apply, however, to gas recovered
from hazardous waste management ac-
tivities when such gas is burned for
energy recovery.)

(b) The following hazardous wastes
are not subject to regulation under
this subpart:

(1) Used oil burned for energy recov-
ery that is also a hazardous waste
solely because it exhibits a character-
istic of hazardous waste identified in
Subpart C of Part 261 of this chapter.
Such used oil is subject to regulation
under Subpart E of Part 266 rather
than this subpart; and

(2) Hazardous wastes that are
exempt from regulation under §§ 261.4
and 261.6(a) (3) (v) through (ix) of this
chapter, and hazardous wastes that
are subject to the special requirements
for small quantity generators under
§ 261.5 of this chapter.

§266.31 Prohibitions.

(a) A person may market hazardous
Wwaste fuel only:

(1) To persons who have notified
- EPA of their hazardous waste fuel ac-
tivities and have a U.S. EPA Identifi-
cation Number; and
(2) If the fuel is burned, to persons
ho burn the fuel in boilers or indus-
furnaces identified in paragaraph
b) of this section.

§ 266.34

(b) Hazardous waste fuel may be
burned for energy recovery in only the
following devices;

(1) Industrial furnaces identified in
§ 260.10 of this chapter;

(2) Boilers, as defined in § 260.10 of
this chapter, that are identified as fol-
lows:

(i) Industrial boilers located on the
site of a facility engaged in a manufac-
turing process where substances are
transformed into new products, includ-
ing the component parts of products,
by mechanical or chemical processes;
or

(ii) Utility boilers used to produce
electric power, steam, or heated or
cooled air or other gases or fluids for
sale.

(c) No fuel which contains any haz-
ardous waste may be burned in any
cement Kkiln which is located within
the boundaries of any incorporated
municipality with a population greater
than 500,000 (based on the most
recent census statistics) unless such
kiln fully complies with regulations
under this chapter that are applicable
to incinerators.

[50 FR 49204. Nov. 29, 1985, as amended at
52 FR 11821, Apr. 13, 1987)

§266.32 Standards applicable to genera-
tors of hazardous waste fuel.

(a) Generators of hazardous waste
that is used as a fuel or used to
produce a fuel are subject to Part 262
of this chapter.

(b) Generators who market hazard-
ous waste fuel to a burner also are sub-
ject to § 266.34.

(c) Generators who are burners also
are subject to § 266.35.

§266.33 Standards applicable to trans-
porters of hazardous waste fuel.

Transporters of hazardous waste
fuel (and hazardous waste that is used
to produce a fuel) are subject to Part
263 of this chapter.

§266.34 Standards applicable to market-
ers of hazardous waste fuel.

Persons who market hazardous
waste fuel are termed “marketers”,
and are subject to the following re-
quirements. Marketers include genera-
tors who market hazardous waste fuel
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§ 266.35 : 5

directly to a burner, persons who re-
ceive hazardous waste from generators
and produce, process, or blend hazard-
ous waste fuel from these hazardous
wastes, and persons who distribute but
do not process or blend hazardous
waste fuel.

(a) Prohiditions. The prohibitions
under § 266.31(a);

(b) Notification. Notification of haz-
ardous waste fuel activities. Even if a
marketer has previously notified EPA
of his hazardous waste management
activities and obtained a U.S. EPA
Identification Number, he must reno-
tify to identify his hazardous waste
fuel activities.

(c) Storage. The applicable provi-
sions of §262.34, and Subparts A
through L of Part 264, Subparts A
through L of Part 265, and Part 270 of
this chapter;

(d) Off-site shipment. The standards
for generators in Part 262 of this
chapter when a marketer initiates a
shipment of hazardous waste fuel;

(e) Required notices. (1) Before a
marketer initiates the first shipment
of hazardous waste fuel to a burner or
another marketer, he must obtain a
one-time written and signed notice
from the burner or marketer certify-
ing that:

(i) The burner or marketer has noti-
fied EPA and identified his waste-as-
fuel activities: and

(ii) If the recipient is a burner, the
burner will burn the hazardous waste
fuel only in -n industrial furnace or
boiler identified in § 266.31(b).

(2) Before a marketer accepts the
first shipment of hazardous waste fuel
from another marketer, he must pro-
vide the other marketer with a one-
time written and signed certification
that he has notified EPA under sec-
tion 3010 of RCRA and identified his
hazardous waste fuel activities; and

(f) Recordkeeping. In addition to the
applicable recordkeeping requirements
of Parts 262, 264, and 265 of this chap-
ter, a marketer must keep a copy of
each certification notice he receives or
sends for three years from the date he
last engages in a hazardous waste fuel
marketing transaction with the person
who sends or receives the certification
notice.

40 CFR Ch. | (7-1-89 Edition)

(The notification requirements contained in
paragraph (b) of this section were approved
by the Office of Management and Budget
under control number 2050-0028. The stor-
age requirements contained in paragraph (c)
of this section were approved by the Office
of Management and Budget under control
number 2050-0009. The manifest and in-
voice requirements contained in paragraph
(d) of this section were approved by the
Office of Management and Budget under
control numbers 2050-0039 and 2050-0047,
respectively. The certification requirements
contained in paragraph (e) were approved
by the Office of Management and Budget
under control number 2050-0047. The rec-
ordkeeping requirements contained in para-
graph (f) were approved by the Office of
Management and Budget under control num-
ber 2050-0047.)

{50 FR 49204, Nov. 29, 1985. as amended at
52 FR 11821, Apr. 13, 1987]

§ 266.35 Standards applicable to burners
of hazardous waste fuel.

Owners and operators of industrial
furnaces and boilers identified in
§ 266.31(b) that burn hazardous waste
fuel are *‘burners” and are subject to
the following requirements:

(a) Prohibitions. The prohibitions
under § 266.31(b);

(b) Notification. Notification of haz-
ardous waste fuel activities. Even if a
burner has previously notified EPA of
his hazardous waste management ac-
tivities and obtained a U.S. EPA Iden-
tification Number, he must renotify to
identify his hazardous waste fuel ac-
tivities.

(c) Storage. (1) For short term accu-
mulation by generators who bumm
their hazardous waste fuel on site, the
applicable provisions of § 262.34 of this
chapter;

(2) For existing storage facilities, the
applicable provisions of Subparts A
through L of Part 265, and Parts 270
and 124 of this chapter; and

(3) For new storage facilities. the ap-
plicable provisions of Swubparts A
through L of Part 264, and Parts 270
and 124 of this chapter;

(d) Required notices. Before a
burner accepts the first shipment of
hazardous waste fuel from a marketer,
he must provide the marketer a one-
time written and signed notice certify-
ing that:
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.'wmgl Protection Agency

(1) He has notified EPA and identi-
his waste-as-fuel activities; and
(2) He will burn the fuel only in a
er or furnace identified in
(b).
’?:)G.glecordkeeping. In addition to the
licable recordkeeping requirements
of Parts 264 and 265 of this chapter, a
purner must keep a copy of each certi-
fication notice that he sends to a mar-
geter for three years from the date he
mst receives hazardous waste fuel
from that marketer.

(The notification requirements contained in

ph (b) of this section were approved
by the Office of Management and Budget
ander control number 2050-0028. The stor-
age requirements contained in paragraph (c)
of this section were approved by the Office
of Management and Budget under control
gumber 2050-0009. The certification re-
guirements contained in paragraph (d) of
this section were approved by the Office of
Management and Budget under control
number 2050-0047. The recordkeeping re-
quirements contained in paragraph (e) of
this section were approved by the Office of
Management and Budget under control
number 2050-0047.)

{50 FR 49204, Nov. 29, 1985. as amended at
52 FR 11821, Apr. 13, 1987)

Subpart E—Used Oil Burned for
Energy Recovery

Source: 50 FR 49205, Nov. 29, 1985. unless
otherwise noted.

£266.40 Applicability.

(a) The regulations of this subpart
apply to used oil that is burned for
€nergy recovery in any boiler or indus-
trial furnace that is not regulated
under Subpart O of Part 264 or 265 of
this chapter, except as provided by
Paragraphs (c) and (e) of this section.
Such used oil is termed ‘““‘used oil fuel”.
Used oil fuel includes any fuel pro-
duced from used oil by processing,
blending, or other treatment.

(b) “Used 0il” means any oil that has
been refined from crude oil, used, and,
as a result of such use, is contaminat-
ed by physical or chemical impurities.

(¢) Except as provided by paragraph
(d) of this section, used oil that is
mixed with hazardous waste and

urned for energy recovery is subject
to regulation as hazardous waste fuel
under Subpart D of Part 266. Used oil

§ 266.40

containing more than 1000 ppm of
total halogens is presumed to be a haz-
ardous waste because it has been
mixed with halogenated hazardous
waste listed in Subpart D of Part 261
of this chapter. Persons may rebut
this presumption by demonstrating
that the used oil does not contain haz-
ardous waste (for example, by showing
that the used oil does not contain sig-
nificant concentrations of halogenated
hazardous constituents listed in Ap-
pendix VIII of Part 261 of this chap-
ter).

(d) Used oil burned for energy recov-
ery is subject to regulation under this
subpart rather than as hazardous
waste fuel under Subpart D of this
part if it is a hazardous waste solely
because it

(1) Exhibits a characteristic of haz-
ardous waste identified in Subpart C
of Part 261 of this chapter, provided
that it is not mixed with a hazardous
waste; or

(2) Contains hazardous waste gener-
ated only by a person subject to the
special requirements for small quanti-
ty generators under § 261.5 of this
chapter.

(e) Except as provided by paragraph
(c) of this section, used oil burned for
energy recovery, and any fuel pro-
duced from used oil by processing,
blending, or other treatment., is sub-
ject to regulation under this subpart
unless it is shown not to exceed any of
the allowable levels of the constitu-
ents and properties in the specifica-
tion shown in the following table.
Used oil fuel that meets the specifica-
tion is subject only to the analysis and
recordkeeping requirements under
§ 266.43(b) (1) and (6). Used oil fuel
that exceeds any specification level is
termed “off-specification used oil
fuel”.

USeD OiL EXCEEDING ANY SPECIFICATION
LEVEL IS SUBJECT TO THIS SUBPART WHEN
BURNED FOR ENERGY RECOVERY *

Constituent/property Aliowable level

5 ppm maximum.

| 2 ppm maximum.
10 ppm maxmum.
100 ppm maximum.
Flash POint ........cccocececeececsirncnne «| 100 °F minimum.
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§ 266.41

Usep OiL EXCEEDING ANY SPECIFICATION
LEVEL IS SUBJECT TO THIS SUBPART WHEN
BURNED FOR ENERGY RECOVERY *—Contin-
ued

Constituent/property Allowable level

Total Halogens..............coccceeecnce 4,000 ppm maximum.®

* The specification does not apply to used oil fuel mixed
with a hazardous waste other than small quantity generator
hazardous waste.

® Used oil containing more than 1,000 ppm total halogens
is presumed to be a hazardous waste under the rebuttable
presumption provided under § 266.40(c). Such used od is
subject to Subpart D of this part rather than this subpart
when bumed for energy recovery unless the presumption of
mixing can be successfully rebutted.

§ 266.41 Prohibitions.

(a) A person may market off-specifi-
cation used oil for energy recovery
only:

(1) To burners or other marketers
who have notified EPA of their used
oil management activities stating the
location and general description of
such activities, and who have an EPA
identification number; and

(2) To burners who burn the used oil
in an industrial furnace or boiler iden-
tified in paragraph (b) of this section.

(b) Off-specification used oil may be
burned for energy recovery in only the
following devices:

(1) Industrial furnaces identified in
§ 260.10 of this chapter; or

(2) Boilers, as defined in § 260.10 of
this chapter, that are identified as fol-
lows:

(i) Industrial boilers located on the
site of a facility engaged in a manufac-
turing process where substances are
transformed into new products, includ-
ing the component parts of products,
by mechanical or chemical processes;

(ii) Utility boilers used to produce
electric power, steam, or heated or
cooled air or other gases or fluids for
sale; or

(iii) Used oil-fired space heaters pro-
vided that:

(A) The heater burns only used oil
that the owner or operator generates
or used oil received from do-it-yourself
oil changers who generate used oil as
household waste;

(B) The heater is designed to have a
maximum capacity of not more than
0.5 million Btu per hour; and

40 CFR Ch. | (7-1-89 Edition)

(C) The combustion gases from the
heater are vented to the ambient air.

§266.42 Standards applicable to genera-
tors of used oil burned for energy re-
covery.

(a) Except as provided in paragraphs
(b) and (¢) of this section, generators
of used oil are not subject to this sub-
part.

(b) Generators who market used oil
directly to a burmer are subject to
§ 266.43.

(¢) Generators who burn used oil are
subject to § 266.44.

§ 266.43 Standards applicable to market-
ers of used oil burned for energy recov-
ery.

(a) Persons who market used oil fuel
are termed ‘“marketers’”. Except as
provided below, marketers include
generators who market used oil fuel
directly to a burner, persons who re-
ceive used o0il from generators and
produce, process, or blend used oil fuel
from these used oils (including persons
sending blended or processed used oil
to brokers or other intermediaries),
and persons who distribute but do not
process or blend used oil fuel. The fol-
lowing persons are not marketers sub-
ject to this subpart:

(1) Used oil generators, and collec-
tors who transport used oil received
only from generators, unless the gen-
erator or collector markets the used
oil directly to a person who burns it
for energy recovery. However, persons
who burn some used oil fuel for pur-
poses of processing or other treatment
to produce used oil fuel for marketing
are considered to be burning inciden-
tally to processing. Thus, generators
and coilectors who market to such in-
cidental burners are not marketers
subject to this subpart;

(2) Persons who market only used ol
fuel that meets the specification under
§ 266.40(e) and who are not the ‘flrS‘
person to claim the oil meets the spec:
ification (i.e., marketers who do not re-
ceive used oil from generators or Lg'o
tial transporters and marketers v
neither receive nor market off-s
cation used oil fuel). ) fob

(b) Marketers are subject to the
lowing requirements:
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(1) Analysis of used oil fuel. Used oil
fuel is subject to regulation under this
subpart unless the marketer obtains
analvses or other information docu-
menting that the used oil fuel meets
the specification provided under
§ 266.40(e).

(2) Prohibitions.
under § 266.41(a);

(3) Notification. Notification to EPA
stating the location and general de-
scription of used oil management ac-
tivities. Even if a marketer has previ-
ously notified EPA of his hazardous
waste management activities under
section 3010 of RCRA and obtained a
U.S. EPA Identification Number, he
must renotify to identify his used oil
management activities.

(4) Invoice system. When a marketer
initiates a shipment of off-specifica-
tion used oil. he must prepare and
send the receiving facility an invoice
containing the following information:

(1) An invoice number;

(ii) His own EPA identification
number and the EPA identification
number of the receiving facility;

(iii) The names and addresses of the
shipping and receiving facilities:

(iv) The quantity of off-specification
used oil to be delivered:

(v) The date(s) of shipment or deliv-
ery:. and

(vi) The following statement. “This
used oil is subject to EPA regulation
under 40 CFR Part 266"

Note: Used oil that meets the definition of
combustible liquid (flash point below 200 °F
but at or greater than 100 °F) or flammable
liquid iflash point below 100 °F) is subject
to Department of Transportation Hazard-
ous Materials Regulations at 49 CFR Parts
100 through 177.

(5) Required mnotices. (i) Before a
marketer initiates the first shipment
of off-specification used oil to a burner
or other marketer, he must obtain a
one-time written and signed notice
from the burner or marketer certify-
ing that:

(A) The burner or marketer has no-
tified EPA stating the location and
general description of his used oil
management activities; and

(B) If the recipient is a burner, the
burner will burn the off-specification
used oil only in an industrial furnace
or boiler identified in § 266.41(b); and

The prohibitions

§ 266.43

(ii) Before a marketer accepts the
first shipment of off-specification used
oil from another marketer subject to
the requirements of this section, he
must provide the marketer with a one-
time written and signed notice certify-
ing that he has notified EPA of his
used oil management activities; and

(6) Recordkeeping—(i) Used oil fuel
that meets the specification. A market-
er who first claims under paragraph
(b)(1) of this section that used oil fuel
meets the specification must keep
copies of analysis (or other informa-
tion used to make the determination)
of used oil for three years. Such mar-
keters must also record in an operat-
ing log and keep for three years the
following information on each ship-
ment of used oil fuel that meets the
specification. Such used oil fuel is not
subject to further regulation, unless it
is subsequently mixed with hazardous
waste or unless it is mixed with used
oil so that it no longer meets the speci-
fication.

(A) The name and address of the fa-
cility receiving the shipment;

(B) The quantity of used oil fuel de-
livered:

(C) The date of shipment or deliv-
ery. and

(D) A cross-reference to the record
of used oil analysis (or other informa-
tion used Lo make the determination
that the oil meets the specification)
required under paragraph (b)X6)(i) of
this section.

(i1) Off-specification used oil fuel. A
marketer who receives or initiates an
invoice under the requirements of this
section must keep a copy of each in-
voice for three years from the date the
invoice is received or prepared. In ad-
dition, a marketer must keep a copy of
each certification notice that he re-
ceives or sends for three years from
the date he last engages in an off-spec-
ification used oil fuel marketing trans-
action with the person who sends or
receives the certification notice.

(The analysis requirements contained in
paragraph (b)(1) of this section were ap-
proved by OMB under control number 2050-
0047. The notification requirements con-
tained in paragraph (b)3) of this section
were approved by OMB under control
number 2050-0028. The invoice require-
ments contained in paragraph’(b)(4) of this
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§ 266.44

section were dpproved by OMB under con-
trol number 2050-0047. The certification re-
quirements contained in paragraph (b)(5) of
this section were approved by OMB under
control number 2050-0047. The recordkeep-
ing requirements contained in paragraph
(b)(8) of this section were approved by OMB
under control number 2050-0047.)

[50 FR 49205, Nov. 29, 1985, as amended at
52 FR 11822, Apr. 13, 1987]

§ 266.44 Standards applicable to burners
of used oil burned for energy recovery.

Owners and operators of facilities
that burn used oil fuel are “burners”
and are subject to the following re-
quirements:

(a) Prohibition.
under § 266.41(b);

(b) Notification. Burners of off-spec-
ification used oil fuel, and burners of
used oil fuel who are the first to claim
that the oil meets the specification
provided under § 266.40(e), except
burners who burn specification oil
that they generate. must notify EPA
stating the location and general de-
scription of used oil management ac-
tivities. Burners of used oil fuel that
meets the specification who receive
such oil from a marketer that previ-
ously notified EPA are not required to
notify. Owners and operators of used
oil-fired space heaters that burn used
oil fuel under the provisions of
§ 266.41(b)(2) are exempt from this no-
tification requirement. Even if a
burner has previously notified EPA of
his hazardous waste management ac-
tivities under section 3010 of RCRA
and obtained an identification
number, he must renotify to identify
his used oil management activities.

(c) Required notices. Before a burner
accepts the first shipment of off-speci-
fication used oil fuel from a marketer,
he must provide the marketer a one-
time written and signed notice certify-
ing that:

(1) He has notified EPA stating the
location and general description of his
used oil management activities; and

(2) He will burn the used oil only in
an industrial furnace or boiler identi-
fied in § 266.41(b); and

(d) Used oil fuel analysis. (1) Used
oil fuel burned by the generator is sub-
ject to regulation under this subpart
unless the burner obtains analysis (or
other information) documenting that

The prohibition
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the used oil meets the specification
provided under § 266.40(e).

(2) Burners who treat off-specifica-
tion used oil fuel by processing, blend-
ing, or other treatment to meet the
specification provided under
§ 266.40(e) must obtain analyses (or
other information) documenting that
the used oil meets the specification.

(e) Recordkeeping. A burner who re-
ceives an invoice under the require-
ments of this section must keep a copy
of each invoice for three years from
the date the invoice is received. Burn-
ers must also keep for three years
copies of analyses of used oil fuel as
may be required by paragraph (d) of
this section. In addition, he must keep
a copy of each certification notice that
he sends to a marketer for three years
from the date he last receives off-spec-
ification used oil from that marketer.

(The notification requirements contained in
paragraph (b) of this section were approved
by OMB under control number 2050-0028.
The certification requirements contained in
paragraph (c) of this section were approved
by OMB under control number 2050-0047.
The analysis requirements contained in
paragraph (d) of this section were approved
by OMB under control number 2050-0047.
The recordkeeping requirements contained
in paragraph (e) of this section were ap-
proved by OMB under control number 2050-
0047.)

[50 FR 49205, Nov. 29, 1985, as amended at
52 FR 11822, Apr. 13, 1987]

Subpart F—Recyclable Materials Uti-
lized for Precious Metal Recov-

ery
§ 266.70 Applicability and requirements.

(a) The regulations of this subpart
apply to recyclable materials that are
reclaimed to recover economically sig-
nificant amounts of gold, silver, plati-
num, paladium. irridium., osmium, rho-
dium, ruthenium, or any combination
of these.

(b) Persons who generate, transport,
or store recyclable materials that are
regulated under this subpart are sub-
ject to the following requirements:

(1) Notification requirements under
section 3010 of RCRA;

(2) Subpart B of Part 262 (for gen-
erators), §§ 263.20 and 263.21 (for
transporters), and §§ 265.71 and 265.72
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(for persons who store) of this chap-
ter;

(c) Persons who store recycled mate-
rials that are regulated under this sub-
part must keep the following records
to document that they are not accu-
mulating these materials speculatively
(as defined in § 261.1(c) of this chap-
ter);

(1) Records showing the volume of
these materials stored at the begin-
ning of the calendar year;

(2) The amount of these materials
generated or received during the cal-
endar vear; and

(3) The amount of materials remain-
ing at the end of the calendar year.

(d) Recyclable materials that are
regulated under this subpart that are
accumulated speculatively (as defined
in § 261.1(c) of this chapter) are sub-
ject to all applicable provisions of
Parts 262 through 265, 270 and 124 of
this chapter.

Subport G—Spent Lead-Acid
Batteries Being Recloimed

§ 266.80 Applicability and requirements.

(a) The regulations of this subpart
apply to persons who reclaim spent
lead-acid batteries that are recyclable
materials (“spent batteries’). Persons
who generate, transport. or collect
spent batteries, or who store spent
batteries but do not reclaim them are
not subject to regulation under Parts
262 through 266 or Part 270 or 124 of
this chapter, and also are not subject
to the requirements of section 3010 of
RCRA.

(b) Owners or operators of facilities
that store spent batteries before re-
claiming them are subject to the fol-
lowing requirements.

(1) Notification requirements under
section 3010 of RCRA;

(2) All applicable provisions in Sub-
parts A, B (but not §264.13 (waste
analysis)), C, D, E (but not § 264.71 or
§ 264.72 (dealing with the use of the
manifest and manifest discrepancies)),
and F through L of Part 264 of this
chapter;

{50 FR 666, Jan. 4, 1985, as amended at 50
FR 33543, Aug. 20, 1985]
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