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Description/Justification of Change (continued)
For purposes of this M-91-03-01 Change Package, the parties have agreed as follows:

1. All retrievably stored waste is suspected of being mixed waste;
2. Retrievably stored waste will be managed as mixed waste unless and until it is designate
as non-mixed through the designation process (WAC 173-303-070 through 100);

This change request establishes enforceable compliance schedules for the retrieval, designation®
and storage of all suspect mixed waste that is retrievably stored at Hanford. For mixed low-level
waste (MLLW) that requires treatment and is currently in storage or will be newly generated, this
package also includes compliance schedules for its treatment. This change package addresses
issues of treatmer and certification of mixed transuranic waste (TRUM) in light of pending
litigation regarding the State’s authority to impose such requirements. Specifically, and as set
forth in more detail in the accompanying Settlement Agreement, requirements in this change
package for treatment or certification of TRUM will not apply prior to a final appealable
judgment on the merits is obtained in Washington v. Abraham, No. CT-03-5018-AAM, on the
question of whether such wastes are subject to Land Disposal Restrictions (LDR) treatment
requirements and LDR storage prohibitions, and will not apply thereafter with respect to any
wastes determined by said judgment to be exempt from LDR treatment requirements and from
LDR storage prohibitions by virtue of the 1996 WIPP Land Withdrawal Act Amendments,
unless the judgment is reversed on appeal.

In regard to wastes disposed of prior to May 6, 1970, the parties acknowledge that the decisions
regarding whether, when, and how much waste will be retrieved will be made as a result of
RCRA corrective actions, RCRA closures, and CERCLA response actions. For operable units
that include burial grounds where waste was disposed of before 1971, the HFFACO already
requires completion of all 200 Area RI/FSs and RFI/CMSs by December 31, 2008, and
completion of all 200 Area remedial actions by December 31, 2024. Following issuance of the
decision documents for these Pre-1971 200 Area burial grounds, DOE will submit work plans to
Ecology. The work plans will be submitted for approval pursuant to HFFACO Action Plan
Ser on 11.6. DOE will submit draft change packages with the work plans and shall include
proposed milestones, as required by Action Plan Section 11.6. Such change packages shall
contain milestones for completion of remedial actions including but not be limited to milestones
for retrieval, designation and, if required, certification of any transuranic waste that the decision
cuments determine must be retrieved.

For contact handled (CH) MLLW containing LDR constituents that is newly generated after June
30, 2009, DOE shall treat it to meet LDR treatment requirements in compliance with WAC 173-
303-140 and by reference 40 CFR 268.

2 As used in these introductory sections, “designation” refers to the process set out in WAC 173-303-070 through
100 for characterization of waste under RCRA and the Washington HWMA, and not to the term used in section
9(a)(1)(H) of the WIPP Land Withdrawal Act.
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These milestones do not separately address the retrieval, storage, or treatment of Greater Than
Category 3 (GTC3) waste because GTC3 waste is a sub-set of LLW. The retrieval, storage, and
treatment of the mixed waste portion of waste that would be classified as GTC3 waste is
addressed by the milestones in this change package that ap; 7to MLLW.

Impact of Change (continued)

This change package adds interim milestones M-91-40 through -45. Interim milestones M-91-40
and -41 address the retrieval, designation and storage of Hanford’s Retrievably Stored Waste
(RSW). Interim milestone M-91 -42 addresses the designation and treatment of newly generated
contact handled (CH) waste and CH waste currently in above-ground storage. Interim milestone
M-91-43 ac esses newly generated remote handled (RH) low-level waste, newly generated

box: and la~~= containers of CH low-level waste, RH low-level waste currently ir  »ve-
ground storage, and boxes and large containers of CH low-level waste currently in above-ground
storage. Interim milestone M-91-44 addresses newly generated RH transuranic waste, newly
generated boxes and large containers of CH transuranic waste, RH transuranic waste curren /in
above-ground storage, and boxes and large containers of CH transuranic waste currently in
above-ground storage. Interim milestone M-91-45 requires DOE to report annually to Ecology
onI E’s progress in completing work relating to RH waste and boxes and large containers of
RH and CH waste.

This change package also modifies several existing milestones. M-91-00 is revised to focus on
completion of the acquisition or modification of facilities for retrieval, storage, and treatment of
Hanford Site’s RCRA mixed and suspect mixed transuranic and low-level waste. Except as
expressly provided herein, the M-91 milestone series addresses RCRA suspect mixed and mixe
wastes. Completion of these milestones does not preclude the later application of CERCLA
authorities to the wastes addressed by this series. (Concurrent with the execution of this change
package, DOE and EPA will execute a change package regarding facility requirements relative to
capabilities for managing CERCLA TRU/TRUM waste. Ecology, EPA, and DOE have agreed
to segregate RCRA and CERLCA milestone requirements in the interest of reaching a resolution
of disputes and pending litigation between Ecology and DOE. Such agreement does nof reflect a
decision tc “andon integrated cleanup strategies contemplated by other provisions of the
HFFACO.) In addition, this change package adds to M-91-00 definitions applicable throughout
the M-91 milestone series. M-91-01 establishes a date for completion of acquisition and
modification of facilities and/or capabilities needed for storage and treatment/processing of
Hanford Site Post 1970 RH-TRUM and suspect RH TRUM, TRUM in boxes and large
containers, and suspect TRUM in boxes and large containers. M-91-03 requires periodic
revision of DOE’s TRUM and Mixed Low-Level Waste Project Management Plan (PMP).

Finally, this change package also deletes interim milestones M-91-07 and M-91-22, and target
dates M-91-08-T01 and M-91-21-TO1.

As noted above, to the extent that M-91 milestones address LDR treatment requirements and
LDR storage prohibitions as applied to TRUM, they do not apply prior to a final appealable
judgment on the merits of the LDR Storage and Treatment claim in Washington v. Abraham, No.
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CT-03-5018-AAM, and after such a judgment, only as set forth in the accompanying Settlement
Agreement.
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