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Subject: CTUIR/DOE MEETING TO DISCUSS ISSUES, PROGRESS, AND CTUIR
EVALUATION OF DOE'S COLU! 3IA RIVER COMPREHENSIVE
IMPACT ASSESSMENT (CRCIA)

THURSDAY, 27 JULY 1995, 10 AM, CTUIR/DNR CONFERENCE ROOM,
MISSION, OREGON

Dear Ms. McClain:

Technical staff of the Confederated Tribes of the Umatilla Indian Reservation (CTUIR)
welcome the opportunity to meet with you face to face to discuss issues of concern to the
CTUIR associated with the Columbia River Comprehensive Impact Assessment (CRCIA).
Through your secretary, we have scheduled the meeting for Thursday, 27 July 1995, at 10 am
in the DNR Conference Room of the CTUIR Department of Natural Resources, here at
Mission, Oregon (map available upon request).

By the first of next week, we will fax to you a tentative list of CTUIR attendees for the
meeting and would appreciate if you would do the same for us. Our purpose will be to focus
largely on those technical and process issues that have been major stumbling blocks to
conducting a timely and truly comprehensive Columbia River assessment. Many of these
issues also have important policy implications, which must be addressed at the appropriate
government-to-government level.

As noted in your letter of 12 July 1995, "the CRCIA is an important indice [sic] of Tribal and
DC.. government-to-government interaction." We agree. In September 1993, the CTUIR
Board of Trustees and DOE Secretary O'Leary agreed that the Columbia River Assessment
would serve as a yardstick to measure improved government-to-government consultation
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between DOE and the CTUIR. While interactions started off positively, conditions since have
deteriorated because of DOE's failure to make timely progress toward conducting a truly
thorough assessment. Similar concerns voiced six months ago are little changed today.

Over the past two years, CTUIR staff communications have clearly and thoroughly outlined
tribal issues, concems, and recommendations for completing a credible and truly
comprehensive assessment. The bottom line, however, is that all our hard work has made
litrle substantive change in the scope and purpose of the study, the breadth of issues
addressed, or the openness and responsiveness of the process itself.

In preparation for this meeting, CTUIR staff have compiled the enclosed listing of major
documents and letters relating to the Columbia River which the CTUIR have submitted to
DOE over the past two years, along with copies of the pertinent documents. We also have
included several DOE response letters and a recent letter from the Yakama Indian Nation.
These letters further highlight DOE's consistent failure to meaningfully address tribal issues.
There are a number of common or recurrent themes that emerge from a review of the entire
package, which should provide ample material for discussion in our upcoming meeting. This
enclosure marks at least the third time many of these documents have been formally
transmitted to DOE; most have never received any formal response. Unfortunately, many of
the themes raised are still unresolved.

In response to your request to "discuss the criteria you [CTUIR staff] are using to measure
DOE's performance on the CRCIA," we also have enclosed a copy of our Criteria document.
This document was originally prepared by CTUIR staff in July 1993 and submitted to each of
the Tri-Parties in advance of negotiating changes to the Tri-Party Agreement (TPA). It
specifically addresses your request for evaluation ‘criteria.’ For two years, the framework
outlined in the Criteria document has formed the principal basis for tribal staff analysis of
DOE activities or proposed actions at Hanford and for the development of policy-level
recommendations necessary to protect tribal rights and interests of the CTUIR. Unfortunately,
DOE chose never to respond to this still important and widely employed guidance document.

Even a cursory review of this document collection and the breadth of issues raised will
demonstrate that CTUIR staff have defined many critical issues and a range of approaches
appropriate for characterizing DOE/Hanford impacts to the Columbia River ecosystem. Yet
CTUIR staff remain highly concerned that many legitimate issues are being addressed no
more seriously now than in the fatally flawed Columbia River Impact Evaluation Plan
(CRIEP) of 1993. That highly selective and biased 'analysis' was widely perceived by diverse
interests as a self-serving whitewash of even those few Hanford impacts it chose to examine.

Outrageously, the CRIEP whitewash cost U.S. taxpayers in excess of $600,000. To add insult
to taxpayer injury, it is now resulting in subsequent multi-year expenses for the CRCIA that
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exceed some $2 million--3.5 times the originally budgeted amount--and a 2-3 year delay
solely in order to redo what was so shoddily done in the first place. Now, DOE's failure to

‘arn from the CRIEP experience--that is, its failure to create an open and responsive process
that fully recognizes and addresses all issues essential to a truly comprehensive Columbia
River assessment--is leading us down the same failed path, process, and approach that
produced the discredited CRIEP.

This failure to comprehensively  d objectively include | assess the concerns and issues of
all affected parties (which is not limited to tribes, but also includes regulators and others) has
been further compounded by the intolerant demeanor of some L _E staff involved in the
assessment process. Key DOE staff have expressed attitudes that range from outright
contempt to simple placating lip service. While giving the appearance of 'listening,' their
persistent intent has been a concerted effort to exclude meaningful tribal involvement at any
cost. This attitude was widespread at a recent DOE-sponsored risk assessment workshop,
where DOE/contractor perspectives were consistently arrogant and paternalistic, expressing the
attitude that "we 'experts' know what's best for you emotion-driven affected communities."

CTUIR staff repeatedly have reported to me that issues they have raised either in public
meetings or in correspondence have been persistently ignored, mocked, or simply dismissed as
inconsequential. None have altered DOE's predetermined scope and carefully controlled
course of this stt . This problem is still further compounded by the high turnover rate
within DOE and the revolving door for CRCIA project managers that has led to a continuous
need to 'reeducate’ incoming staff on project history and tribal issues owing to a complete
lack of institutional memory within DOE. Such distractions and "wheel spinning" contribute
directly to a remarkable stagnation both in resolving longstanding issues of tribal concern and
in creating a credible, technically defensible, and truly comprehensive project.

Another recent example of DOE's disingenuous attitude surrounds the offer to appoint a
'tribal’ representative to the CRCIA Technical Review Panel (TRP). Recall that the TRP was
conceived and (reluctantly) agreed to by DOE in order to offset widely perceived conflicts of
interest by DOE and PNL, who would be conducting an 'assessment' of their own actions, and
to avoid another CRIEP. DOE initially stumbled by insisting that all three tribes agree to a
single representative--a remarkably insensitive government-to-government faux pas from an
agency that knows better. DOE later backed down and an agreement was reached to permit
each tribe to appoint a representative by 14 June 1995. CTUIR staff formally submitted a
nominee on 17 May 1995. DOE released its list of nominees on 13 June 1995. Incredibly
(or not), the initi; list of panel members { led to include any tribally designated nominees.
Moreover, the list included a putative ‘Tribal and Cultural Resources' panel member unknown
to us and with absolutely no familiarity whatsoever with the CTUIR and CTUIR issues. Ms.
Erickson's letter further insulted tribes by noting that "tribes still have the option of selecting
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a technical peer reviewer," when in fact DOE had had the CTUIR nomination in hand for a
month but inexplicably had failed to act.

Our concerns are not a lone voice in the wind. Instead, they are part of a disturbingly
consistent pattern. When DOE attempted to ramrod through its CRCIA "Public Involvement
Workshop" concept and agenda this spring, both EPA and Ecology complained loudly that
they had been deliberately excluded from the planning process for what seemed an important
tribal/public involvement forum for an important and highly visible TPA milestone.
Moreover, the DOE/PNL-dominated schedule was set up by 'OE so as to severely limit any
regulator, tribal, or public input. The forum since has been 'postponed.’ In addition,
regulators have not been routinely invited to meetings with tribes or other stakeholders, and
have indicated to us on more than one occasion that their positions frequently have been
misrepresented by DOE.

| summary, this letter briefly outlines examples of CTUIR concerns about the scope of issues
that will be addressed in the Columbia River assessment and about the process itself. Critical
to remediating ongoing contamination of the Columbia River, many of these issues also have
important policy implications for both DOE and the CTUIR. CTUIR staff look forward to
meeting with you on July 27, 1995, 10 am, in the CTUIR Tribal Government Complex, and
hope that we will have a frank and open discussion of issues of importance to the Columbia
River. Please do not hesitate to contact J.R. Wilkinson, SSRP Program Manager, at 503-276-
0105 (phone) or 503-276-0540 (fax), if there are any further questions.

Sincerely,

chael J. Farrow g L

Director
C UIR Department of Natural Resources

cc: William Burke, Treasurer, CTUIR Board of Trustees
JR. Wilkinson, Program Manager, CTUIR Special Sciences and Resources Program
Special Sciences and Resources Program Staff
Mary O'Brien, Environmental Research Foundation
Larry Gadbois, 2A
Dave Holland, Ecology
Jerry Yokel, Ecology
Ralph Patt, Oregon Department of Water Resources
Kevin Clarke, DOE-RL, Indian Programs Manager
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ATTACHMENT
MAJOR CTUIR DOCUMENTS ADDRESSING COLUMBIA RIVER ISSUES

Criteria for the Evaluation of Proposed Changes to the Hanford Federal Facility Agreement
and Consent Order R July 21, 1993

Technical Comments on the Columbia River Impact Evaluation Plan September 3, 1993

Development of Draft Hanford Sitewide Groundwater Remediation Strategy and Perceived
Imped ents to its Effective Implementation May 11, 1994

Letter to Secretary O'Leary: Follow-up to Tour of Umatilla Indian Reservation
July 1, 1994

Letter Urging eclassification of Department of Energy Records August 9, 1994

CTUIR Comments on Environmental Restoration Refocusing under the Tri-Party Agreement
January 5, 1995

CTUIR Concerns about Progress on the Columbia River Comprehensive Impact Assessment
January 6, 1995

CTUIR Concerns about DOE-Richland's Mishandling of Columbia River Studies and
Consultation Regarding these with the CTUIR January 9, 1995

Scoping Report: Nuclear Risks in Tribal Communities ' March 30, 1995

CTUIR Comn 1its on Proposed "Remedial” Plan for 200-BP-1 Operable Unit
April 10, 1995

Submission of Abstract for Hydrogeology of Washington State Symposium, August 1995
April 28, 1995

CTUIR Nominee for Columbia River Assessment Blue-Ribbon Technical Review Group
May 17, 1995

Preliminary CTUIR Scoping of Species of Concern for Columbia River Comprehensive
Impact Assessment May 26, 1995

Urgent Call for Expanded Pump-and-Treat Programs to Address Persistent and Uncontrolled
ischarge of Contaminated Hanford Groundwater into the Columbia River  June 5, 1995
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Tribal Staff Concerns about . .chnical Peer Reviewers for the CRCIA  June 20, 1995

OTHER RELEVANT COLUMBIA RIVER CORRESPONDENCE

Letter from DOE to CTUIR: The Confederated Tribes of the Umatilla Indian Reservation's
Concerns about Progress on the Columbia River Comprehensive Impact Assessment
February 6, 1995

‘ etter from Yakama ...dian Nation to _ __. _.iromium Contamination in __ound Water
Plumes Currently Poisoning Fish Spawning in the Columbia River's Hanford Reach; Request
for Immediate Action to Remediate Condition and Eliminate Source of Chromium

March 15, 1995

Letter from DOE to Yakama Indian Nation: 100 Area Chromium Contamination
April 18, 1995

Letter from EPA to DOE: Hanford Cleanup Costs in Perspective: Pump-and-Treat for
Hexavalent Chromium April 26, 1995

Letter from EPA/Ecology to DOE: 100 Area Groundwater Proposed Plans
May 18, 1995
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Area code 503 Phone 276-3165
FAX 276-3095

July 21, 1993

Ms. Mary Riveland, Director
State of Washington

Department of Ecology

P.O. Box 47600

Olympia, Washington 98504-7600

Ms. Dana Rasmussen

Regional Administrator

U.S. Environmental Protection Agency
Region 10 )
1200 Sixth Avenue

Seattle, Washington 58101

Mr. John D. Wagoner
Manager '

U.S. Department of Energy
Richland Field Office

P.O. Box 550

Richland, Washington 99352

RE: Criteria for Evaluation of Proposed Changes to the Hanford Federal Facility
Agreement and Consent Order.

Dear Ms. Riveland, Ms. Rasmussen and Mr. Wagoner:

~ On April 23, 1993, representatives of the Washington Department of Ecology (Ecology) met
with the Board of Trustees of the Confederated Tribes of the Umatilla Indian Reservation
(CTUIR) to discuss proposed changes to the Hanford Federal Facility Agreement and Consent
Order (the Tri-Party Agreement, or TPA). At this meeting, Ecology requested that the
CTUIR prepare "criteria" which v 1ld represent the CTUIR's standards for reviewing
proposed changes to the TPA. Ecology has solicited similar criteria from other interested
governments, including the States of Washington and Oregon.
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Enclosed is a document entitled Criteria for Evaluation of Propc-~-* Chang the ""inford
Tada T il .ement and Consent O-*~r (Criteria). The Criteria outiines the CTUIR'
general concerns about Hanford issues; the is of the CTUIR's interests in Hanford;
specific CTUIR concerns about the TPA revision process; and specific criteria by which the
CTUIR will measure proposed changes to the TPA. This document represents a good faith
effort to respond to Ecology's request.

(7]

Please note that, as the TPA revision process is a fluid process, so are a government's needs
to respond to new issues as they develop. Please be advised that the CTUIR may develop
additional or  vised criteria in the future as new issues present themselves.

Sincerely,

Aoty T Tt

. -

fZ(;LElwood H. Patawa

n
Board of Trustees

Enclosure:  Criteria for Evaluation of Proposed Changes to the Hanford Federal Facility
Agreement and Consent Order

cc: Dan Silver, Ecology
Paul Day, EPA
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Hanford Environmental Restoration Project
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FOUNDATION OF THE CTUIR'S GOVERNMENTAL INTEREST IN HANFORD

Under the Tribes' Treaty of 1¢ 3, the ribes ceded certain lands
to the United States. The lands comprlslng the eastern portion
of what is now the Hanford Nuclear Reservation are among the
lands cede by the Tribes. Under the treaty, the Tribes retained
rights to perform certain activities on those lands. According
to the Treaty: .

[T]he exclusive right of taking fish in the streams
running through and bordering said [Umatilla Indian]
reservation is hereby secured to said Indians, and at
all other usual ar accustomed stations in common with
citizens of the United St :es, ¢ 1o suitable
buildings for curing the same; 2

hunting, gathering roots and berries and pasturing
their stock on unclalmed lands in common with citizens,
is also secured to them.!

The CTUIR has usual and accustomed fishing stations on the
Columbia in nd around Hanford. Moreover, prior to Hanford's
becoming a secured area, the CTUIR members hunted and performed
other treaty activities at the site. ..ae CTUIR's jurisdiction at
Hanford is based upon these treaty rights.

In addition, long-standing U.S. Supreme Court precedent holds
that the federal government (including its executive agencies)
has a trust responsibility to Indian tribes. This means that the
U.S. has a fiduciary responsibility to protect the rights of
Indian tribes, 1nclud1ng tribes' property and treaty rights.

Under this duty, agencies such as DOE and EPA have a legal duty
to guarantee that their decisions do not harm tribal interests.
According to the DOE Indian Policy, “The Department recognizes
that some Tribes have treaty- protected interests in resources
outside reservation boundaries.

Third, a succession of U.S. Presidents, beginning with President
Nixon, have affirmed a federal policy of upholding tribal
sovereignty and dealing with tribal governments on a "government-
to-government" basis. Both DOE and EPA have adopted Indian

1Treaty with the Walla Walla, Cayuse and Umatilla 1855, June 9, 1855,
art. I, 12 stat. 945.

2DOE Indian Policy, Item one.

Criteria for Evaluation of Proposed Changes to the TPA Page 2
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degree of self-government, self-sufficiency and self-
determination in all Tribal affairs. Doing so
objectively and ably is the abiding mission of the
Board of Trustees of the Confederated Tribes of the
Umatilla Indian Reservation.

Goals

1. To protect and exercise the sovereign, tribal and
individual rights and to maintain the cultural
integrity of the CTUIR.

2. To optimize the development of all tribal
resources and opportur :ies within the Umatilla
Indian Reservation and the ceded area of the
Confederated Tribes as recognized and documented
in the Treaty of 1855.

3. To provide, protect and maintain all service and
entitlements to the CTUIR.

4. To responsibly assert and develop relationships
and cooperate with those governments or
governmental ‘agencies - federal, state or tribal -
that are willing and able to recognize and respect
the sovereignty of the Confederated Tribes and
which can assist the Tribe in protecting its
rights and interests.

THE CTUIR'S CONCERNS RELATING TO THE TPA PROCESS

As a sovereign government, the CTUIR is an entity with rights

apart from the public. Activities such as public meetings and

public education do not, alone, fulfill the responsibility to
ynsult with the CTUIR on a government-to-government basis.

In order to facilitate such a relationship, the CTUIR believes
that, at a minimum, TPA signatories should:

1. Formally commit to a government-to-government relationship
with the CTUIR.

2. Hold regularly scheduled meetings with the CTUIR to exchange
views on policy:;

3. Exchange staff reviews of technical information and
testimony;

Criteria for Evaluation of Proposed Changes to the TPA Page 4
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II. ENVIRONMENTAL PROTECTION AND RESTORATION

Criteria:

Environmental protection and restoration is a primary purpose of
the TPA. The meaningful exercise of tribal treaty rights to
Hanford-affected resources 1is entirely dependent upon the health
of the ecosystems upon which those resources depend. A treaty
right to fish, wildlife or plants is hardly useful if the fish,
wildlife or plants have vanished, or themselves threaten human
health. A revised TPA must guarantee that treaty resources

are protected or restored to a level which allows the CTUIR to
fully exercise its rights to the resources without fear of injury
to either t! resourc or to CTU R members.

Treaty resources are significant to the CTUIR for a variety of
reasons. Tribal members are subsistence hunters and gatherers.
Wild game and fish form a major part of the diet of many tribal
members. Likewise, plants collected from healthy wild ecosystems
form an important feature of many tribal members' diets. Besides
consumption as food, these treaty resources are collected for
religious ceremonies, cultural uses such as decoration and
traditional crafts, and recreational purposes. All indigenous
plants and animals have religious significance to CTUIR members
who practice traditional Indian religion. 1In addition, these
treaty resources, such as Tribal salmon resources, can be of
great economic importance to the CTUIR.

Laws and Regulations Supporting Environmental Criteria:

Resource Conservation and Recovery Act - RCRA provides a "cradle-
to-grave" framework for managing hazardous wastes. The Act,
which was amended in 1992 by the Federal Facilities Compliance
Act to make RCRA's provisions apply to Federal facilities,
provides a regulatory decision-making process for cleaning up
hazardous waste sites. This process includes soliciting public
comments and incorporating them into the process. The CTUIR,
although not regulators of the Hanford site, have treaty rights
within the area which mandate the CTUIR's participation on a
government-to-government basis in the restoration of Hanford.

Comprehe--iv En—~‘ronmental Response, Compensation, and Liability

Act - CERCLA creates regulatory decision-making processes for
responding to hazardous substance releases. The Act also assigns
liability and determines compensation for certain parties injured
by hazardous substances releases. These processes also include
measures for public and tribal participation in the decision-
making process. Furthermore, the CERCLA Natural Resource Damage

Criteria for Evaluation of Proposed Changes to the TPA Page 6
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framework for responding to such releases. Section 316 provides
for limitation of thermal discharges. Nonpoint sources of water
and groundwater pollution are also regulated by the Act. The CWA
requires permits for discharge of pollutants into navigable
waters and for dredging and filling activities. CWA permitting
requirements and other standards apply to federal facilities.
Moreover, CWA standards are important to the CERCLA process
because they are Applicable or Relevant and Appropriate
Requirements (ARARs).

Safe Drinking Water Act - This Act, enacted in 1974, is designed
to protect drinking water supplies from contamination. This
includes ground wate used for public drinking water. The law
require EPA to stablish chemical s;cific Maximum Contaminant
Levels (MC 1 for public drinking ~»li¢ . Federal fe ilit: s,
such as DOE's Hanford site, are subject to the law where wellhead
areas or single source aquifers are threatened with contamination
such as those effluent to the Columbia River. The SDWA also
restricts underground injection wells that may pose a threat to
drinking water sources. There are numerous wells above MCL
located along the Columbia River.

~1aan Air Act - This Act was designed to protect and enhance the
quality of the Nation's air resources. The law established the
National Emission Standards for Hazardous Air Pollutants
(NESHAPs) which have also been developed for radionuclide
particulate emissions from DOE facilities. These standards are
directly enforceable against DOE facilities such as Hanford and
are considered under CERCLA to be Applicable or Relevant and
Appropriate Requirements (ARARS).

Endangered Species Act - The purpose of the ESA is to insure that
all Federal departments and agencies seek to conserve threatened
and endangered plant, animal and fish species and utilize their
authorities in furtherance of conservation of such threatened and
endangered species, and to take such steps as may be appropriate
to achieve the purposes of the international treaties and
conventions set forth in the Act. The ESA imposes a duty on
federal agencies to consult with wildlife agencies to insure that
any action authorized by the agency is not likely to jeopardize
the continued existence of any threatened or endangered species
or result in the destruction or adverse modification of a
species' critical habitat.*

iover 47 fish, wildlife and plant species considered rare (either
sensitive, threatened or endangered) occur on or have habitat on the Hanford
Reservation, including the Hanford Reach of the Columbia River. Currently,

Criteria for Evaluation of Proposed Changes to the TPA Page 8
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CTUIR Hazardous Materials Emergency Response Plan - Amended in
November of 1991, this plan outlines the roles and
responsibilities of various agencies involved in hazardous

ater 1ls emergency response. The Plan contains a section
dealing specifically with Hanford.

CONCLUSION

The criteria and supporting laws and regulatlons listed above are
tools the CTUIR will use to analyze revisions and 1mplementatlon
of the TPA. The CTUIR has numerous rights and interests in the
Har >rd Nuclear Reservation. These rights derive from the Treaty
of 1855, the 2deral trust responsibility, federal statutes and
federal policy. Moreover, the T[UIR'! c nitted itself to
preservation of its Tribal sovereignty and exercise of its
authority over Tribal resources. The CTUIR desires to work on a
formalized government-to-government basis with the TPA
signatories on environmental restoration, waste management, and
environmental enhancement of the Hanford Nuclear Reservation,
including revision and implementation of the TPA.

Criteria for Evaluation of Proposed Changes to the TPA Page 12
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PENDLETON, OREGON 97801
Area code 503 Phone 276-3447 FAX276-3317

September 3, 1993

Mr. Larry Gadbois

U.S. Environmental Protection Agency
712 vift _oul , &

Richl ad, V¥

RE: Submission of Technical Comments on the Columbia River
Impact Evaluation Plan

Dear Mr. Gadbois:

The Confederated Tribes of the Umatilla Indian Reservation
(CTUIR) are pleased to submit the enclosed technical analysis of
the Columbia River Impact Evaluation Plan, DOE/RL-92-28, Rev. 0.

Our technical evaluation reveals that the document is
insufficient in several areas. For instance, the document fails
to integrate a s "stantial amount of historical data and does not
provide a comprehensive overview of the environmental and health
impacts caused by Hanford operations.

Several CTUIR policy issues associated with the approach taken by
the DOE in development of the Columbia River Impact Evaluation
Plan have been identified. These will be submitted under
separate cover to the TPA signatories for use in the “TPA revision
and negotiation process.

If you have any questions on the CTUIR's technical evaluation,
please feel free to call me or the Tribes' Hanford Projects
Coordinator, J.R. Wilkinson, at (503) 276 - 0105.

Sincerely,

Michael J. Farrow
Director, Department of Natural Resources .
Confederated Tribes of the Umatilla Indian Reservation

Enclosure

cc: Kevin Clark
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-atroduction

The Confederated Tribes of the Umatilla Indian Reservation
(CTUIR) has reviewed the Columbia River Impact Evaluation Plan
(CRIEP) and provides the following comments. Our comments are
organized into the following sections:

®E The Tribal Context

B Need For a Comprehensive Review of Impacts to the
Columbia River Environment

¥ The CTUIR's Concerns Regarding the CRIEP
B Review of the Technical Completeness of the CRIEP
¥ proposed Data Collection Activities

Conclusions

I. The Tribal Context
A. Historical Context

The Umatilla Indian Reservation is located near Pendleton,
Oregon. It is occupied by descendants of three Columbia Plateau
tribes: the Cayuse, Umatilla and wWalla Walla. Together, the
three tribes comprise the Confederated Tribes of the Umatilla
Indian Reservation (CTUIR). In historical times, the Wallulapum
band, part of the Walla Walla Tribe, occupied a large area
centered on the confluence of the Yakima, Snake and Columbia
rivers. In addition, descendants of the Wanapum band, a band
that resided along the Columbia River in the area now referred to
as the Hanford Reach, are also members of the CTUIR. The eastern
portion of the Hanford Nuclear Reservation, including the Hanford
Reach, is located on these Tribes' traditional lands.

In 1855, the Cayuse, Umatilla and Walla Walla tribes entered into
a treaty with the United States. As part of this treaty, the
Tribes ceded 6.4 million acres to the United States in return for
concessions by the United States. In particular, the Tribes
retained the right to perform certain activities in their
traditional lands. These rights include the right to fish,
hunt, pasture livestock and gather plants. '

CTUIR Comments on the Columbia River Impact Plan Page 1
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III. The CTUIR's Concerns Regarding the CRI ?

A. ..E CRIEP FAILS TO PROVIDE A CUMULATIVE HEALTH AND
ENVIRONMENTAL IMPACT EVALUATION

The CTUIR believes that any assessment of cumulative health and
environmental impacts should include a complete overview of
impacts resulting from historical, current and foreseeable
sitewide Hanford operations. This type of assessment should
provide a comprehensive view of the collective effects of Hanford

activiti ; ¢ opposed to considering only portions of the
-ts. The CTUIR contends that such an approach represents
the -t - ar - spir : of the TPA M-30 milestor s.

The following discussion points out the major shortfalls of the
CRIEP in disclosing information on cumulative health and
environmental impacts and in failing to meet the overall intent
of the TPA M-30 milestones.

1. Human Health Impact Evaluation

The CTUIR believes the CRIEP is inadequate. The CTUIR questions
its validity in thoroughly evaluating human health impacts. This
conclusion is based on the CRIEP's exclusion of ongoing Technical
Steering Panel (TSP) and the Native American Working Group (NAWG)
activities, dependance on incomplete data sets or analyses,
uncertainties associated with the conclusions contained in the
CRIEP and the failure of the CRIEP to review and integrate other
research.

The P oversees the Hanford Environmental Dose Reconstruction
Project (HEDRP) that is researching the amount, dispersion paths,
deposition and health affects associated with past operations at
Hanford. Two pathways are under review by the TSP, the air
pathway and the water pathway. This panel is also associated
with the Hanford Thyroid Disease Study (HTDS).

The CTUIR is involved with TSP through NAWG. ©On a regular basis,
representatives of eight Columbia Plateau tribes convene to
discuss impacts to tribal communities from the two 1 thways.

This aspect is critical to note: tribal communities have
increased exposure to environmental contamination because the use
of fish, wildlife and plants for subsistence and cultural
activities is at a much higher rate than the general population.

CTUIR Comments on the Columbia River Impact Plan Page 5
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The CRIEP should integrate all relevant data and contain a

st aary of environn 1tal monitoring information from the

b¢ inning of Hanford operations in 1943 through the present in
order to allow an analysis of environmental impacts from Hanford
activities. Transport of chemical and isotopic compounds
throughout the Lower Columbia River system should also be
discussed rather than focusing the analysis only on the Hanford
Reach of the Columbia River.

The analysis needs to view the Columbia River as not only water,
but as an interdependent ecological unit (including wetlands,
ian and upland components) where no one part can be
at f1 n oth¢ . The CRIEP fails to integrate these
nental cor iS.

B. THE CRIEP IS AN EXAMPLE OF THE MANAGEMENT AND POLICY
PROBLEMS PLAGUING HANFORD SITE RESTORATION

The recently released Schedule Optimization Study (sos)??

contains 57 recommendations regarding problems with management
and policy at Hanford. These findings *"indicate the most serious
impediments to environmental cleanup of the Hanford Site are
relat 1 to a series of management and policy issues that are
within the control of the three parties managing and monitoring
Hanford. "

Recommendation twenty-two of the SOS states that "Hanford should
develop a comprehensive sampling and analysis strategy for the
site, including providing appropriate staff training." The issue
stater 1t for this recommendation is the "Failure of DOE to
generate necessary supporting data.* The CRIEP is a clear

example of this issue because 1t does not contain a comprehensive
review of existing data.

The CTUIR's goal in participating in clean-up activities at
Hanford is to ensure that cost effective, efficient and timely
clean-up efforts protect Treaty rights and natural resources.

lb'schedule Optimization Study, Hanford RI/FS Program, Volume 2: Final Report,
December 1992, EMO 1080 Vol. 2, AD-902A.

llsps, Page xiii.
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These topics were also reported in a document!* prepared by UNC
Nuclear for DOE in 1¢ 5 that discusses significant radiation
sources found along the D-Is] nd shoreline, across from the D-
Reactor.

The CRIEP fails to account for these fuel failures and
contamination of islands and shorelines. Therefore, the
cumulative impacts resulting from Hanford operations have not
been comprehensively integrated. Any preliminary findings of the
CRIEP are unsubstantiated without this information and there is
no basis for judging the cumulative impacts, let alone concluc g
that no adverse impacts have occurred.

D. THE DOCUMENT CONTAINS INADEQUATE TECHNICAL DATA AND PROTOCOL

Throughout the CRIEP, it is stated that only "readily available®
data is used in this assessment. It is unclear what this term
means. A complete review of over 50 years of information should
be summarized in order to provide an overall view of the
distribution and magnitude of past and present pollution of the
Columbia River as a result of Hanford operations.

In addition, for purposes of assessing water quality and
cumulative effects in the Hanford Reach and downstream areas on
the Columbia system, other point and non-point source pollutants
from sources other than Hanford operations should be fully
considered.

Sampling and analysis at Hanford has been described as inadequate
in the Schedule Optimization Study for the Hanford Site as
previously described. An example supporting thes findings is
illust ated by the DOE's failure to incorporate EPA'S comments on
the document entitled "Sampling and Analysis of 100 Area
Springs."!® EPA's comment guestions whether a one-time synoptic
sampling of springs along the shore of the 100 Areas is adequate
to characterize and evaluate the impact to the Columbia River.

This is a significant issue because it is unclear in the CRIEP
whether additional sampling was completed as requested by the
EPA. Information in the 100 Springs document (Milestone 30-01)

HUNC Nuclear Industries, River Discharge Lines —~arac’ clzation Report,

Radiological Survey of "D" Island, Beckstron, sceffes, 1986

Ysamplin * apaly:  f 100 Area Sprinags, February 1992, US DOE, DOE/RL-92-
12.
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IV. Review of the Technical Completeness of the CF™P

A. Introduction

The following section provides detailed comments on specific
deficiencies of the CRIEP. These comments relate to technical
aspects of Chapters 2 and 3, "Characteristics and Nature of
Contamination" and “Contaminant Fate and Transport" respectively.
The following comments are organized consistent with the
organization of the CRIEP. Although every issue is not explored
in detail, the following remarks are representative of the major
-oblems the CTUIR fin¢ with the cur: 1t CRIEP.

B. Ch:i_cer 2 Review
Section 2.1.3, Hydrological Characteristics

-- This section provides general information on the Columbia
River, but fails to adequately define basic known Hanford Site
hydrology. Site hydrology is an important component in
evaluating contaminant interaction with the river environment.

—- The information provided is poorly summarized and
overgeneralized. For example, the long term average annual flow
rate at Priest Rapids Dam is stated to be 3,400 m}/s. This
figure is an overall average from 68 years of record. However,
the ¢ 1 was constructed in 1959 and the hydrological regime of
the river was substantially altered thereafter. It would be
helpful to have a comparison of the flow rates prior to and
following dam construction, rather than combining 68 years of
record into one "averaged" measure. In addition, peak or maximum
expectable flow rates from storm runoff, snowmelt or 100-year
flood events should be reported.

-- The document fails to mention substantial daily fluctuations
in flow rate caused by Priest Rapids Dam management. Water
levels at islands and shorelines along the Hanford Reach can
fluctuate as much as 2 meters in a day.? These fluctuations

will have potential impacts on groundwater and sediment pathways.
as well as contaminant fate and transport. The importance of
these variations should be fully considered in this evaluation to
adequately describe contaminant transport, deposition and
biocaccumulation.

%gauer, Ronald H. and J. E. Leder. 1985. The Status of Persistent al

owcress in Wash ton. Northwest Science 59 (3): 198-203.
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-- This section needs to present a more thorough and complete
review in order to suppc_ : the conclusion: "Environmental studies
and monitoring to date have not shown, however, that the observed
contaminant concentrations have resulted in any significant
adverse impact to the Hanford Reach ecosystem."?® This conclusion
is unwarranted and cannot be substantiated on the basis of the
information provided.

—-— The CTUIR agrees with the following statement, *... it should
! noted that fish are mobile within the Hanford Reach and the
opportunis ic sampling methods used by the ~ vironmental

Monitoring Program may be insufficient to detect ° pacts."?

C. Chapter 3 Review

This chapter provides a cursory analysis of fate and transport
for the "contaminants of potential concern® identified in Chapter
2. As noted above, the C.JIR disagrees with the selection

proc ss used to ¢ :ermine contamit 1t of potential concern.

The following additional deficiencies are noted for Chapter 3.

-- The computational model developed in the CRIEP fails to
consider all potential contaminant pathways. As noted earlier
there is no justification for not including the »skyshine"3?
exposure pathway.

-- The computational model fails to consider potential
contaminant uptake and transport mechanisms by amphibians and
reptiles.

—— The Plan needs to clearly state what criteria were used to
assess the significance of the various pathways.** Of the 30
pathways presented in this model, only three are considered in
the analysis.

271hid., Page 38.
21pid., Page 37.

3¥1hid., Page 12.

Nrhere are a number of additional "direct exposure pathways" of importance to
the CTUIR that are not discussed in the document. These include, but are not
limited to, ingestion of contaminants via foraging and hunting activities, as
well as the harvesting of food crops. If activities are assessed by the
number of intermediate steps between contamninant and environmental receptor,
these pathways are no less “"direct” than those selected for discussion.
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—-- There are a number of additional threatened, endangered and
sensitive species that should be taken into account in evaluation
of biotic pathways. These should include both animal and plant
species of concern; the complete omission of terrestrial and
aquatic plants as potential biotic pathways is not acceptable.
studies should be conducted on less mobile organisms such as
those more likely to be permanent residents of the Hanford Reach
and on those that live, feed or burrow in the bottom sediments.

-- Section 3.3 states, "Contaminant transport is addressed below
by subsurface, surface-water, and biological considerations. "%
what follov , hov -, discusses subsurface transport only. The
entire sections on surface-water and biological considerations
are missing from the document.

—- Section 3.3.1 states "Table -3 shows the estimated
groundwater flow rates and source concentrations derived from
information in Appendix B.*? This is incorrect; the referenced
table appears as Table 2-2.

V. Proposed Data Collection Activities

Oon page 82 of the CRIEP, it is stated that “the consideration of
spatial, ecological, temporal and administrative factors for any
investigation points to an eventual need for characterizing the
river on a programmatic basis." The CTUIR agrees that a
collective and comprehensive environmental impact evaluation
cannot be completed without such an approach. However, the CRIEP
fails to meet this need.

7 though Chapter 5 contained in the CRIEP attempts to provide
guidance for future studies, the background information reported
in the CRIEP is incomplete and the conclusions are selective at
best. Therefore, the future study designs are suspect.

The t sks and activities planned for data collection should be
designed to include an in-depth study into the ' napacts of
historical Hanford operations on an ecosystem basis. As
described earlier, additional indicator species such as
amphibians need to be evaluated to better represent species and
habitats that may be the most ecologically sensitive.

3¥1bid., Page 43.

Ibid., Page 21.

i
|
|
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the Columbia River. An <ample for the need of thes
stuv_ies is the previously ¢ scribed fuel rod failures and
the 1 1 fragments located in the Columbia River.

2. Activity 4-1 - data needs to be collected on the uptake,
elimination and bioaccumulation in resident as well as
migratory species. These types of assessments should
include shorebirds, neotropical migrants, raptors and
waterfowl such as the Canada goose as well as plant species.

3. Activity 4-2 - these activities should include studies to
dete |ine impacts on benthic communities as well as on
organisms such as amphibians and :ptiles.

4. Activity 4-3 - The CTUIR request that riparian species as
well as upl] 1d and other terrestrial organisms be included
in this activity.

VI. Conclusions

The CTUIR has a direct governmental interest in the environmental
health of the Hanford Nuclear Reservation and in off-site

re surces affected by Hanford as well as Tribal community health
and safety. Environmental restoration at Hanford and in
downriver areas of the Columbia River is CTUIR's top priority for
protecting treaty rights and in protecting and restoring the
natural reso -ces upon which the CTUIR's treaty-rights are based.

Concern exists with the CRIEP because it does not adequately
provide a comprehensive overview of the impacts on the natural
environment. Concerning the contaminant pathway analysis, the
CTUIR believes that DOE's assessment of the environmental impacts
contained in the CRIEP are incomplete. The CRIEP falls short of
evaluating the ecological data gaps because the study fails to
integrate other research activities and focuses on only the
surface water pathway. The CRIEP presents a narrowly defined
human receptor pathway and does not lequately ev: " 1ate other
pathways.

The exclusion of other pathways does not fulfill the 1 Tuirements
of a comprehensive cumulative impact evaluation nor dc 3 it set
the stage for future impact evaluations.

Chinook salmon are used as the primary indicator in evaluating
human exposure to contamination in the CRIEP. Tribal members of
the CTUIR utilize a. variety of aquatic and upland terrestrial
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CONSULTATION AND GOVERNMENT-TO-GOVERNMENT RELA7T JNS

CTUIR representatives were not specifically invited to participate in this meeting nor in the
development of the draft strategy by DOE or its representatives, and this does not represent
effective coordination and consultation with sovereign Tribal governments. The CTUIR has
been at the center of involvement in the Comprehensive Columbia River Evaluation program--
an issue that by mutual agreement is being used as a yardstick to measure effective
government-to-government relations between Secretary of Energy Hazel O'Leary and the
CTUIR Board of Tru zes. Both in meetings with DOE representatives and in writing,

< IR staff have repeatedly expressed interest in, requested, d ge: ally received spt “‘ic
involvement with DOE and other representatives, tt beg’ ing,inall pec ofthe .
Columbia River evaluations. We further believe that'comprehensive characterization and
protection of Tribal interests in the river ecosystem requires our intimate involvement in
development of the TPA milestone-mandated sitewide groundwater remediation strategy and
groundwater protection management plan. v

Even though the remediation strategy document is in the draft stage, the DOE Indian Policy
requires that DOE "will [coordinate and] consult with tribal governments to assure that tribal
rights and concerns are considered prior to DOE taking actions, making decisions, or
implementing programs that may affect tribes," and this has not occurred. In addition, DOE
has failed to live up to its federal trust responsibility to the CTUIR. The fiduciary trust
relationship between DOE and Indian tribes means that DOE has corresponding duties to
tribes that exceed DOE's duties to the public, such as early inclusion and participation in
planning activities. Aside from DOE's considerable duties to the CTUIR under the fe« al
trust responsibility and the DOE Indian policy, DOE also has a statutory duty to coordinate
and consult with the CTUIR because the CTUIR is a designated natural resource trustee under
CERCLA § 107. Provisions of these statutes (CERCLA § 104 (b) (2)) obligate DOE to
coordinate its remediation planning with natural resource trustees early in the process. Hence,
DOE has the duty to notify the CTUIR of critical activities that may impact Tribal interests,
such as drafting of a sitewide groundwater remediation strategy and pr :ction management
plan, and to include CTUIR representatives in scoping, planning, and formulation activities.

TRIBAL POLICY IMPLICATIONS OF SITEWIDE GROUNDWATER PROGRAMS

Many of the issues listed below will affect the basic way in which groundwater remediation
and protection will be approached by both DOE-RL and DOE-HQ decision makers and
integrated with other site activities. The approaches adopted will have serious implications
and very different results related to protection and rastoration of Tribal resources and the
exercise of, or ability to exercise, treaty-reserved rights--a fundamental issue that is not now
being adequately considered in the definition of remadiation goals and development of field
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integral part of the M-13 TPA milestones, it was not readily apparent how (if) these efforts
were being coordinated and integrated with the Columbia River evaluations that Mike
Thompson's group is conducting. CTUIR consultation with Mike's group has been ongoing,
but thus far has not included any discussion of sitewide groundwater efforts, even though a
working group has been created to develop a draft strategy.

Sever: recent Hanford publications specifically demonstrate that major portions of this work
have already been done, but were never implemented, and now are being redone. For
ex: »le, WHC itself has already prepared documents outlining sitewide approaches to
diation, in particular, the ' anford Groundwater Cleanup and Restoration
"WF~ T™-0458,1 "li':din.” "+ 1992. This report outlines several
alternative sitewide groundwater remediation scenarios that comprehensively assess: 1)
groundwater use options, 2) potential sitewide groundwater restoration technologies and field
programs applicable to Hanford conditions, 3) sitewide engineering systems
recommendations, and 4) emerging technologies with potential application(s) at Hanford.
Not all identified scenarios or options considered in this study would satisfy Tribal objectives,
but this two-year-old report illustrates how much of the necessary work has already been
done, but was never taken seriously enough by decision makers to move ahead and actually
: implemented.

Furthermore, from a recent list of new publications, I have ordered a copy of "Hanford Site
Gr¢  dwater Protection Management Program: Revision 1 (DOE/RL-89-12), an 82-page
document again authored by Westinghouse Hanford Company. The brief summary provided
suggests that this document may provide the desired comprehensive framework and other
provisions for addressing sitewide groundwater remadiation and protection needs. Was this
document prepared in fulfillment or partial fulfillment of the TPA milestone(s) or is it
otherwise being coordinated with the Comprehensive Columbia River Evaluation program?

Groundwater remediation and protection must be universally recognized and aggressively
ir *:mented as central to Hanford site restoration, and this must occur equally by DOE
management, staff, and contractors at all levels. Now, at least some already completed efforts
are again being duplicated, and the above cited studies are only readily identifiable examples
of the wheel being unnecessarily reinvented. In order to comprehensively address sitewide
groundwater remediation issues, there is a critical need for all DOE programs:

1) to have common goals,

2) to dissolve the antificial bureaucratic separation between programs and staff,

3) to recognize the interrelation of all their activities,

4) to review the many existing studies and implement their reccommendations, and

5) to coordinate and integrate funding for and communication between all related

programs.

LE TER ON DRAFT GROUNDWATER REMEDIATION STRATEGY Page 6
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OTHER IMPEDIMENTS TO ACTION

. above are just a couple of examples of the types of impediments to action that are both
unnecessary and artificial, but are sufficiently broad, programmatic, or pervasive in nature to
exert a disproportionately large--and totally unnecessary--braking effect. Other problems or
impediments are summarized into the two lists below, without a lot of detailed additional
discussion. The first summr zes organizational impediments to moving forward with a
sitewide groundwater remediation strategy. The second summarizes perceived deficiencies,
primarily technical in nature, with specific treatment programs now ongoing or planned.
Tribal comments on the proposed N-Springs ERA removal action (see attached) independently
h™ "II' "ited some of these same deficiencies, alor ~ with others, and discus: | some of the
relevant technical issues in considerably more deratl.

Organizational _Mind-Set Impediments

The first list summarizes those issues and concerns that comprise organizational or mind-set
impediments to moving forward aggressively with development ar~ ‘~n~lementat:~~ of an
integrated and proactive sitewide approach to groundwater remediation and protection:

1) Lack of a serious commitment by WHC to tackle the complex and difficult
technical and political issues necessary to move forward aggressively with timely and
proactive groundwater remediation and protection programs in the field,
2) Prioritization of funding and field activities appears directed primarily at
maximizing near-term political benefits and public relations efforts,
3) Need for integration, communication, and coordination of funding and site
activities between all sitewide DOE programs: programs need to have common goals,
4) Cost is the ultimate and primary decision making tool,
5) There is widespread, if unstated, confusion about DOE's role as natural resource
trustee (steward) versus polluter and how this impacts its clean-up and site
management responsibilities, and

' 6) The groundwater remediation strategy and groundwater protection plan are
"revenue-neutral”" and "decision-neutral;" that is, they may not impact costs of
remediation programs and comprise advice only--a toothless beast. Tribal staff do not
believe that this reflects the true intent of establishing the M-13 milestones.

Impediments or Problems Associated with Technical Issues

The following list summarizes deficiencies associated with current site-specific or plume-
specific re ediation approaches:

LETTER ON DRAFT GROUNDWATER REMEDIATION STRATEGY Page 8
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+ Discussed three broad areas/issues of tribal concemn:
- Establishing effective government-to-government relations
- Provision of adequate funding to support required level of tribal involvement
- Natural and cultural resources protection and management

+ DOE commitment and support for a national-level steering committee of STGWG tribal
representatives to review above concerns and issus report to D(

. e STGWG for  because of valuable and positive accr  >lis d .
interaction, both among affected tribes and DOE-Headquarters .

2) Revisit initiatives developed by Hanford Summit Steering Committee

« Tribal representatives chose not to participate in discussions leading to formulation of Summit IT
initiatives and recommendations because of: 4 .
- Steering Committee refusal to include Tribal perspective and impacts to treaty rights . _
- Focus exclusively on growth and diversification of Tri-Cities economy - -

« ~ \vironmental remediation and restoration of Hanford site and Columbia River are highest 15riorities

« Tribes will coordinate efforts and evaluate recommendations now contained in the Summit II
Report, particularly with respect to impacts to treaty-reserved rights, federal government's trust :
responsibility, and opportunities for CTUIR participation in appropriate initiatives

« Tribes will report back to you within 45 days (1 August 1994)

3) Columbia River Com=-~+~1sive Impact / --~ssment (CRCIA)

« CTUIR and DOE agreed to use CRCIA as a "yardstick" to measure improved consultation
. DOE-Richland staff since have shown new willingness and  ide sincere efforts to consult
« Both technical and policy level relationships are still developing and expanding

« Need for immediate DOE declassification of 2500 documents about contamination effects to
Columbia River ecosystem

« Need to fully integrate sitewide and comprehensive groundwater protection and remediation

. Need to evaluate application and limitations of risk asssssment for remediation decisions and to
identify alternatives to risk assessment
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4) Columbia River Systems Or~-~*ion Review Environmental Impact Statement

+ Deepening crisis over continued decline of salmon and steelhead stocks throughout
Columbia aa Snake River basins

« Salmon are fundamental element of Tribal culture, economy, religio ceremonies, and
treaty-reserved rights

« Many causes of degraded Columbia River water quality and quantity, but salmon mortality is -
primarily associated with hydropower dam operations

 Tribal review of draft EIS identified many deficiencies in analysis

+ Tribal proposal for detailed technical review now in limbo; current federal agencies' funding
commitment to tribes is inadequate

+ Request Secretary O'Leary break stalemate by federal agencies (BPA), facilitate m:  ingful Tribal

involvement, advance restoration of declinii  salmon stocks as key issue dri+ 1 altemative
development and preferred altem: e selection -

5) Tribal"co-management of land, natural, and cultural resources

+ Tribes have successfully and sustainably managed land, natural, and cultural resources for
thousar  of years

« DOE can learn much from holistic and respectful Tribal stewardship of the environment
« Tribes are the experts on land, natural, and cultural resources protection and management

« Need to establish DOE/Department of Natural Resources in Richland to support and
coordinate DOE's natural and cultural resource trustee/steward responsibilities

o Tribes should be principal regulator for environmental and cultural resource compliance

V2 Y S

- *menca- “—-'--ment Program and educational opportunities

+ CTUIR commend Secretary O'Leary for restoring Native American Employment Program
« Need to provide ¢ icational opportunities and scholasships to young Tnbal members

« Request establishment of CTUIR scho” hip fund and intemship program
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7) Cultural awareness and sensitivity training

« CTUIR appreciate opportunity to provide such training for you and your staff

« Louie Dick (Board of Trustees Member), J.R. Wilkinson (Hanford Projects/Program
Manager) will travel to D.C. during 19-21 July 1994 timeframe for presentation

« CTUIR support assignment of 2 additional FTEs for currently overworked and understaffed DOE-
Ric d Indian Program ‘ :

8) Transportation of hazardous chemical and radi “ive materials across the Umatilla Indian
Reservation

« Heartfelt appreciation for DOE gift of $100,000 to purchase tﬁuch needed emergency
response equipment and supplies for Tribal Fire Department

Reservation tour directly. emphasized vulnerability of Umatilla Reservation and its residents
to effects of any transportation accident releasing hazardous/radioactive materials - . .

« Minimize transportation of hazardous chemical or radiologic materials to the greatest extent
possible, and evaluate existing uses for less hazardous material or process substitutes

« DOE commitx 1t to develop standardized transportation planning protocol that establishes
advance consultation, coordination, and notification of Tribal emergency responders

PR |

Kev areas in _of improven t
« Funding for implementation of natural/cultural resources management and protection plan

. Aggressive and proactive implementation of groundwater remediation in the field

« Declassification of 2500 documents in conjunction with Comprehensive Columbia River Impact
Assessment

« Protection and preservation of tribally sacred areas such as Arid Lands Ecology Reserve

In conclusion, Madame Secretary, we are impressed with and wish to congratulate you on the rather
dramatic changes that you have accomplished within the Department of Energy during only your first
year in office. We recognize that you have been the principal driving force behind many of the much
needed and long overdue improvements in the DOE. These changes, along with your promise to
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honor CTUIR tre: rhts and fulfill the federal § -er :nt's trust responsibility to tribes, make a
dramatic improvement in our daily struggle to address and resolve issues of mutual concern to both
the CTUIR and DOE.

Yet we also recognize that much work r ains to be dons. We intend to work with you and your
staff closely in the f re to address our concemns--about moving forward aggressively ith
environmental remediation and restoration of the Hanford site, about protecting olumbia River
ecosystem, the salmon, 4 our cultural resources, and about gor nent-t0-goy :nt cooperation--
because the CTUIR believe that you have the necessary commitment to Indian people and to the R
salmon to bring about these much needed changes. The CTUIR look forward to further discussions E
with you and your staff about these issues. Please communicate back to+ concer = ; specific
contacts for designated projects or of concem for future follow-up and coordination.

I wish to personally ank you for taking the time to visit our reservation, to speak wi us about our
culture and concerns, and to see first hand the earth, the water, and the sky of which 1  are but one
part. I warmly welc  : your retumn to our reservation at any time.

SRS R ASSNES

Sincerely,

Donald Sampson

Chairman
Board of Trustees

Enclosure

cc: Thomas Grumbly, DOE-HQ, Assistant Secretary for Environmental Management
Cindy Kelly, DOE-HQ, Director, Office of Public Accountability
John Wagoner, DOE-RL, Site Manager
Kevin Clarke, DOE-RL, Indian Programs Managsr
William H. Burke, Treasurer, CTUIR Board of Trustees
Michael J. Farrow, Director, CTUIR Departmezt of Natural Resources
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1. Protection of Tribal Sovereignty, including protection of Tribal rights in CTUIR ceded
territory and areas over which the CTUIR exercises off-reservation treaty rights.

II. Protection and Restoration of the Environment, both on the Hanford site and in areas
affected by Hanford over which the CTUIR exercises off-reservation treaty rights.
Protection of the environment guards the resources upon which treaty rights are based,
including Columbia River fisheries and related resources.

III. Protection of Cultural, Religious, and Archeological resources and related Tribal rights.

IV. Protection of the Umatilla Indian Reservation and its members and residents from
hazards caused by Hanford activities and frr  hazards caused by transportation of
radioactive and hazardous materials to and from Hanford (Health and Safety).

These four categories provide the framework within which both Tribal policy makers and its
staff assess the effects of DOE activities at Hanford on the interests and rights of the CTUIR,
and for developing technical and policy level recommendations for protecting these interests.

In this Qut'~~ of Major CTUIR Concerns About DOE Activities at Hanford, the topics are
ordered so as to reflect these categories of concern. Specifically, the first two topics fall -~
within concems about Tribal Sovereignty; the third and fourth topics address Environmental
Protection and Restoration concems, specifically associated with the Columbia River; the
fifth, sixth, and seventh topics address concerns surrounding Cultural Resources Protection
and Tribal Community needs; and the eighth topic addresses Health and Safety concerns
associated with transportation of hazardous chemical and radiologic materials across the
Umatilla Indian Reservation. The last two sections address several key areas in need of
improvement and concluding remarks.

I. PROTECTION OF TRIBAL SOVEREIGNTY, INCLUDING PROTECTION OF TRIBAL
RIGHTS IN CTUIR CEDED TERRITORY AND AREAS OVER WHICH T'™
CTUIR EXERCISE OFF-RESERVATION TREATY RIGHTS

A. Meetine of Assistant Secretarv Grumbly with Tribal Representatives in Nez Perce
Country

To prepare for a June 15, 1994, meeting between member tribes of the State and Tribal
Government Working Group (STGWG) and Assistant DOE Secretary Thomas Grumbly, the

OUTLINE OF MAJOR C1UIR CONCERNS ABOUT DOE ACTIVITIES
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Recommendations developed for addressing these issues include: institutionalizing adequate
tribal funding so as to avoid year-to-year budget uncertainties; identifying the individual needs
for funding expressed by individual tribes with diffsring interests; and reducing contractor
overhead rates with some savings going to support increased tribal involvement.

The st area of concern involves the protection and management of land, natural, and cultural
resources. These resources are viewed very differently by the tribes than by DOE. The
ch ge in DOE's mission to environmental restoration has brought forth many historical
deficiencies in DOE approaches that need to be recognized and corrected. For example, tribes
recognize that humans are an integl ~ part of their environment and cannot be arbitrarily
separated from it. DC™ now must begin to respect : tribes' "world view," d

«jnize that tribes have other legal authorities, or drivers, to achieve effective land, natural,
and culturi resources protection and management.

Major resource management problems include: the current lack of a cultural and natural
resources department or program within DOE, especially at Hanford; a widespread lack of
respect for cultu  resources by non-Indians, which frequently results in tl irretrievable loss
of the cultural record (e.g., EMSL); a lack of DOE understanding of the social and cultural
impacts of its actions in tribal communities; and a limited DOE understanding of protocol and
regulations regarding cultural resources protection. Recommendations for rectifying these .
problems include: giving tribes the authority to manage natural and cultural resources at DOE
facilities; providing cultural awareness and sensitivity training to DOE representatives by .
tribes; and establishing "cultural accountability” for DOE decisions and actions.

These Issues and Recommendations constitute an ambitious undertaking to resolve. CTUIR
representatives very much appreciate Assistant Secrstary Grumbly's commitment to establish a
national-level steering committee of STGWG tribal representatives to review the above
concerns and prepare a report to DOE on further actions. In addition, the CTUIR also have a
strong desire to continue the STGWG because it has proven highly valuable and resulted in
many positive accomplishments and interactions, both among affected tribes, affected states,
DOE-Headquarters, and site representatives.

B. Revisiting Initiatives Developec “-- the Hanford Summit Steering Committee

As a matter for the record, the CTUIR were invited to participate on the Summit II Steering
Committee. However, an unfortunate event during the first Summit left an indelible mark in
the minds of Tribal representatives. During the Summit I session that Treasurer and Chief
William H. Burke attended, the moderator demonsir2:zd a profound lack of understanding
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A. Columbia River Comprehensive Impact Assessmant

In November 1993, the CTUIR's governing Board of Trustees selzcted the Columbia River
Comprehensive . )act Assessment (CRCIA) to be uszd as a "yardstick" to measure DOE's
progress toward improved consultation with the CTUIR. To date, two technical meetings
between CTUIR and DOE, Ecology, and EPA staff have been held on the Umatilla Indian
Reservation, one on January 21, 1994, and the other on May 9th. DOE-Richland staff, EPA,
and Ecology have shown a new willingness and madz sincere efforts to consult with the
CTUIR, and we wish to commend these DOE efforis. Both policy and technical level
relationships continue to develop and expand in a very positive manner.

Several issues associated with the CRCIA and closzly related groundwater remediation and
protection planning have been id  ied by the CTU... Because the _2CIA is. [in the
very formative stages, it is imperative that all documents conceming Columbia River
contamination be made available for tribal review. These include classified or otherwise
inaccess e documents as well as non-classified documents. Recognizing the sheer
magnitude of documentation available for Hanford, this will not be an easy task. The DOE
should recognize the unique ability of CTUIR staff to review and identify critical documents
for immediate release. Nonetheless, these documents form the starting point for assessing
known information and for identification of data gaps concerning Columbia River ecosystem
contamination, fate, effects on biological systems, and human health effects. Making
available a relevant information could potentially reduce the number of data gaps and the
subsequent need for additional data collection for usz in the human health and ecological risk
assessment planned for the CRCIA. :

In addition, there is a need in the CRCIA to critically evaluate the application and limitations
of quantitative risk assessment for remediation decisions at Hanford. The CTUIR's world
view recognizes that humankind is an integral component of the natural world and not
separate from it. All things are interrelated and inseparable from one another in an inter-
dependent world. The world view of the Tribes requires integration of natural resource
integrity, ecosystem health, cultural health, human hzalth, and socioeconomic well-being.
Unfortunately, current human health and ecologica! risk assessment methodologies, outlined
for example in EPA's "Risk Assessment Guidance for Superfund-Volume 1" (RAGS, 1989),
focus on typical suburban activity patterns and exposure pathways for non-Indians.

In addressing non-suburban lifestyles, such as traditional Indian lifestyles and their world
view or ecological principles, risk assessment methodology is usually deficient when the
debate involves Tribal communities exhibiting:

UU;‘LINE OF MAJOR CTUIR CONCERNS ABOU!I DUE ACLLFILIED
Page 6






Confederated _ ibes of the Un lla Indian Reservation

smolts that pass through each dam are killed simply because they are ground up in unscreened
turbines. Others never reach the sea because the natural flow of the rniver is so slowed by

:ngthy impoundments behind the dams that fish become confused and/or are subjected to
increased predation.

Earlier this year, CTUIR/DNR staff reviewed a draft Environmental Impact Statement (EIS)
for the Columbia River Systems Operation Review, which is being coordinated by the
Bonneville Power Administration, a Department of Energy agency, and other federal agencies.
The CTUIR found it highly deficient in terms of consultation with Indian tribes in its scoping
and formulation, in the key issues identified, the scresning criteria used, and in the limited
range of system-operation alternatives being considered. The CTUIR also submitted a

propo. °, at the request of the coordinating agencies, for a more detailed Tribal review of the
E but federal agency efforts to facilitate and fund Tribal involvement in the review process
since have stagnated, even though the critical need remains.

We respectfully request the Secretary's formal involvement in this process to help facilitate
meaningful tribal involvement, to overcome the current stalemate, and to advance preservation
and restoration of the declining salmon stocks as one of the key issues that should drive
system-c_ ration altemative development and selection.

III. PROTECTION OF CULTURAL, RELIGIOUS, AND ARC"’"’)LOGICAL RESOURCES‘

AND RELATED TRIBAL RIGHTS

A. Tribal Co-Manacer~nt of Land, Natwy *  d Cultural Resources

Several recent DOE activities have pointed to the critical and essential role that tribes can
play in the co-management of land, natural, and cultural resources at Hanford. The DOE can
learn much from the tribes with respect to sustainable and holistic stewardship of the
environment.

The best illustration of the tribe's abilities is the unfortunate incident involving disturbance of
Native American burials at the site of the new Hanford Environmental and Molecular
Laboratory (EMSL). DOE rightfully stopped construction at that site upon discovery of the
burials, and is cooperating fully to facilitate Tribal planning and restoration of the former
EMSL site. The results of this co-management effort have been and continue to be
instrumental in fostering increased awareness of the tribes’ management capabilities and the
key role that tribes can play in restoration activities across the Hanford site, both now and in
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Within these comments (please refer to bluz book), staff outlined the range of natural hazards
existing along both the highway and railroad routes, primarily associated with rugged terrain
and adverse weather con tions in the Blue Mountains. These comments also quantitatively
document the unusually high accident rates along thz routes, particularly for trucks, e rated
levels of injuries and fatalities, and accidents attributzble to inclemsant weather conditions.

The vulnerability of the Umatilla Indian Reservation and its people to any transportation
accident is the chief reason that we ask DOE to ensure that transportation of hazardous or
radioactive materials or waste to and from Hanford is minimized to the greatest extent
possible. The CTUIR request that DOE conduct an analysis of existing chemical uses to
evaluate each for the possibility of substituting less hazardous materials or processes.

wecause the CTUIR also believe that advance planning and preparedness are key to any
effective emergency response, the CTUIR recognize the DOE's commitment to develop a
standardized transportation planning protocol at Hanford to serve as a national model for DOE
transportation campaigns involving hazardous chemical and radiologic materials. As a basis
for initiating such discussion, CTUIR staff have outlined several desirable components of such
a protocol in the above cited nitric acid shipping campaign comments. We look forward to
meeting with appropriate DOE staff to further discuss, develop, and implement a model -
transportation planning protocol.

KEY AREAS IN NEED OF IMPROVEMENT B
Finally, and in spite of all the Secretary's good efforts, the CTUIR also recognize that there
remain substantial problems to overcome and that further culture change within DOE is
necessary in orc  to fully embrace Hanford's environmental remediation and restoration
mission. For example, and without going into additional detail at this time, the CTUIR
outline here only a couple of major areas where we bzlieve that improvements or more
aggressive approaches are needed by the DOE.

Key areas needing improvement include:

1) Adequate provision of funding for implementation of effective land, natural, and cultural
-resource planning and management at Hanfo:rd.

2) Aggressive support and a long-term funding commitment for implementation of
groundwater remediation programs of sufficiznt scale and scope to treat and remove all
expectable contaminants, reduce or eliminaz contamination extent and levels, and to
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oversight, or unrealistic work scope. All resulting decisions must facilitate bot t :ly a
substantive accom] shment of all TPA commitments.

Sincerely,
Gl

Hanford Projects/Program Manag: .
CTUIR Department of Natural Resources

cc: William Bu e, Treasurer, CTUIR Board of Trustees
Michael Farrow, Director, CTUIR Department of Natural Resources
CTUIR Hanford Projects Staff
Mary Harmon, DOE-HQ
Pat Willison, DOE-RL
Steve Wisness, DOE-RL
Mike Thompson, .. JE-RL
Kevin Clarke, DOE-RL, Indian Programs Manager
Doug Sherwood, EPA, Hanford Project Manager
Roger Stanley, Ecology
Chuck Cline, Ecology
ussell Jim, Yakama Nation
Donna Powaukee, Nez Perce Tril’)e






















* GENERAL COUNCIL
) - and
BOARD OF TRUSTEES

CONFEDERATED TRIBE
_ . ofthe -
P.0.Box 638

PENDLETON, OREGON 97801
Area code 503 Phone 276~-3165 FAX 276-3095

January 9, 1994

The Honorable Hazel O'Leary

Secretary

U.S. Department of Energy A
1000 Independence Avenue SW Lo e
W ungton D.C. 20585 S _' o f:.—' o ‘_ : C

Subjeet: DOE RICHLAND S MISHANDLING OF COLUMBIA RIVER STUDIES
AND CONSULTATION REGARDING THESE WITH THE CTUIR

Dear Secretary O'Leary

In September of 1993, members of the Board of Trustees of the Confederated Trrbes of the
Umatilla Indian Reservation (CTUIR) met with you at a meeting in Rlchland Washington.
1e purpose of this meeting was to discuss consultation between the CTUIR and the U.S.
Department of Energy (DOE). At this meeting, you asked the CTUIR to identify a single
issue that could be used as a "yardstick™ to measure DOE's progress toward rmproved ’

consultation with the CTUIR

e CTUIR's Board of Trustees met in October of 1993 and selected DOE- Rlchland'
cont 1ing studies of the Columbia River as the yardstick for measuring DOE's consultation
with the CTUIR. CTUIR representatives traveled to Washington, D.C, that same month to
discuss this selection with your representatives, Dan Reicher and Vicky Thornton.

At the Hanford Summit I, in July 1994, we gave our first report on the progress of
consultation regarding the Columbia River studies. In the first half of 1994 we had seen a
great deal of progress. As a result, Donald Sampson, Chairman of the CTUIR Boa ° of
Trustees, publicly stated that DOE was performing well on its consultation with the CTUIR
regarding these studies. The Chairman reported that DOE had earned a "B+."
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goals, and more timely, health-effective, and cost-effective re  :dial act 1s.
Such a broader perspective will be much more capable of providing the
sufficiently broad, representative, and credible information base necessary to
facilitate and support the difficult decisions that must be made in order to
establish priorities and cost-effectively "clean-up" DOE sites across the nation.

To provide context for our discussion, we have deliberately focused on the ways current risk
assessment practice fails to protect communities such as the CTUIR. The paper, however, is
muc more than an indictment of current risk assessment methodology. The heart of our
paper (Section IV, which is also the longest section) de” 'ls recommendations for how to
improve risk assessment practice in order to remedy these glaring technical and public policy
shortfalls.

The text is followed by an encyclopedic collection of ap; dices, which address in greater
detail a variety of issues raised in our report. _oncerns such as the fundamental differences
between tribal culture and mainstream culture, the role of the CTUIR at Hanferd, risks posed
by Hanford, and examples of reformed risk assessment methodologies are each, in turn,
discussed in depth.

Throughout the report we have focused on the core moral, technical and public policy issues
th frame the risk assessment debate. We anticipate that the CTUIR report will be of
particular value to people participating in that debate, especially since many of these essential,
moral concerns have, to date, been largely ignored in this debate.

Please review this paper and pass it on to others examining these fundamental human issues..
Please, also, include the CTUIR paper in your report to Congress.

Our paper is intended to open up discussion of issues that have too-long been ignored or
misunderstood. We anticipate it is only the beginning of a dialog between CTUIR staff and
others involved in this debate. Consequently, we look forward to further discussions with you
about these matters.

CTUIR staff are available to address your questions and concerns. Please address your
inquiries to J. R. Wilkinson or Tom Gilmore, CTUIR Hanford Program. They can be reached
by phone at (503) 276 - 0105 (voice) or (503) 276 - 0540 (fax).

Sincerely,
Richar ds '
hetine Digechr

Q)f Michael J. Farrow
Director
Department of Natural Resources

ce: Board of Trustees, Confederated Tribes of the Umatilla Indian Reservatxon
Donna Powaukee, Manager, ERWM Program, Nez Ferce Tribe



Russe = m, Manager, ERWM Program, Yakama Indian Nation

Hazel O'Leary, Secretary, U.S. Department of Energy

Thomas Grumbly, Assistant Secretary for Environmental Management, U.S.
Department of Energy

Cindy Kelly, Director, Office of Public Accountability, U.S. Department of Energy

John Wagoner, Manager, Hanford Site, U.S. Department of Energy

Kevin Clarke, Indian Programs Manager, Hanford Site, U.S. Department of Energy

Carol Browner, Administrator, U.S. Environmental Protection Agency

Chuck Clarke, Administrator, Region 10, U.S. Environmental Protection Agency

Mary Riveland, Director, State of W hington Department of Ecology

Mary Lou Blazek, Director, Oregon Department of Energy
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cannot be confidently or defensibly modeled, even though impacts may be well demonstrated.
Furthermore, the limited areal extent of many waste sites, including significant, but localized
discharges or exposure potential at Hanford, make it difficult to employ conventional

epidemiologic methodology, which typically requires large populations and areas of coverage.

C. M-"i-Generati~=~' "~-acts and th~ T~~r~t~ ~f Time

One of the most serious deficiencies of conventional risk methods is that they fully ignore the
impacts of time and of accumulating impacts to future generations. Hence, true risks as

mi ~~ired through time are " ~~’ly  derestimated. Conventional methods : * " ess only current
co tions. Even where attempts to account for future impacts are made, they must assume that
the risk slate is* > clean with each new generation. In point of fact, impacts accumulate
through time, seemingly distinct actions or effects are environmentally interconnected, and the
indirect impacts  sociated, for example, with non-cancerous effects are ignored. Equally severe
or life-threatening impacts such as birth defects, reduced birth rates, reduced immunologic or
metabolic function, and increased adverse health conditions whose origin may be difficult, if not
impossible, to prove are just a few of the indirect impacts to current or future generations that
simply cannot be addressed by current methodologies. Such impacts may be particularly
important because of the very long-lived, mobile, and environmentally persistent nature of many
Hanford contaminants, especially radionuclides, heavy metals, and organic compounds.

Cc rentional risk methods that ignore.the element of time reflect the short-sighted values of the
dominant non-Indian society and its obsessive focus on only the here and now. Such a view is
largely unknown in tribal culture, where present generations feel a profound commitment to
provide for elders and future generations--all of whom may be subject to greater adverse
impacts. This is clearly reflected in the protective 1d sustainable environmental management
philosophy that many tribes have long employed by asking the question, "What will be the
impacts of our actions today seven generations hence?" For example, non-Indian society has
developed techniques to establish remedial standards and standards of residual risk that
medsurably discount the value of future generations at increasing rates through time. Aside from
the questionable moral and ethical considerations involved, this selfish, short-sighted gpproach is
the ultimate slap in the face, as it provides no accountability or commitment to steward current
lands and resources for the future. All such efforts only facilitate and encourage maximum
environmental destruction now to maximize immediate returns, while at the same time severely
prejudicing future options by passing on a worsening legacy of environmental pollution to our
children and grandchildren.

D._Environmental Injustice

There are few better illustrations of environmental injustice than those provided by the nuclear
industry from its very birth. From the dropping of the first atomic bomb on war-weary East
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"Solving the waste-management and contamination problems of this legacy will
take decades and enormous resources. . . And even then the task will not be fully
completed for those sites and facilities [such as Hanford] that will need continued
guarding and monitoring.

"The task of Environmental Management is to begin to close the circle on the
splitting of the atom for weapons production through sustained efforts to
understand the whole problem as well as its parts.

"The nation faces daunting institutional and technical challenges in dealing with
the environmental legacy of the Cold War. We have large amounts of radioactive
materia that will be hazardous for thousands of years; we lack effective
technologies and solutions for resolving many of these environmental and safety
problems; we do not fully understand the potential health effects of prolonged
exposure to materials that are both radioactive and chemically toxic; and we must
clear major institutional hurdles in the transition from nuclear weapons production
to environmental cleanup.

"These challenges cannot be solved by science alone. In the midst of the
complexities and uncertainties, one thing is clear: the challenges before us will
require a similar--if not greater--level of commitment, intelligence, and ingenuity
than was required by the Manhattan Project."®

As if such a mission alone were not challenging enough, DOE also is one of the larger federal
agency managers of publicly owned lands and natural resources. DOE currently manages at
least 137 defense and non-defense sites in 33 states and one U.S. territory that together cover
some 3300 square miles and pose some 10,000 individual remedial challenges.’

This report focuses on issues at DOE's Hanford site in Washington State. Hanford lies within a
portion of the CTU...s ceded lands, within which the CTUIR maintain treaty-reserved rights and
interests (Appendices B and C). Hanford poses some of the most difficult, complex, and
pervasive "clean-up" problems of any DOE site in the nation (Appendix D). -

B. The Risks at Hanford Are Real

DOE, as well as many other independent reviewers, clearly recognize that the DOE nuclear
weapons complex poses a wide variety of risks and "clean-up" challenges.® These risks are
characterized in terms of the source and severity of the risk, exposure pathways, and potential
receptors. Among sites in the DOE complex, Hanford's problems are profound, complex, and
often interrelated, and represent real risks to the surrounding communities, region, and nation
that are unparalleled anywhere else within the DOE complex. Although the risks appear to be
local, the potential impact from a catastrophic incident may have profound impacts to the
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which only adds further confusion and contributes to its frequent misuse or misapplication.
Further, many assumptions, uncertainties, and limitations are inherent in the risk assessment
process, largely reflecting a lack of data or knowledge about risk, and have been well delineated
(Appendix H). The chief failure of conventional risk assessment--and especially its application--
is that it addresses only a part of the much bigger risk picture.

Many of the identified deficiencies with conventional quantitative risk assessment reflect the fact
that risk is not only a function of readily quantifiable (if highly limited) measures of toxicity,
dose, exposure duration and pathways, and induced health effects. Risk also inseparably depends
upon more elusive, and difficult 10 measure qualitative factors, such as social and cultural values,
along with personal and cultural biases and the relatively subjective or intuitive Jjudgement
process used by humans to select and weigh the spectrum of available information and attitudes.
Ironically, in many important respects, more is known and quantifiable about "perceived" risk
than about toxicological hazards, environmental pathways,  d health impacts.'

Although often difficult to specify, such considerations are no less important than conventional
measures to affected communities, to technically defensible risk management strategies, and to
politically supportable decisions for remedial action. To the confoundment of many so-called
experts, who are more comfortable with cold, hard statistics about mortality or accident rates,
these often highly subjective considerations--often belittled as the "outrage" component--exert a
disproportionate influence on decisions. Because such elusive factors are diffici  to measure or
model, they have been traditionally excluded from conventional risk assessment methodology,
dismissed as only opinions or preferences, or if they are included, it's only as "guiding values"
during a later risk management phase. Yer the political reality is that environmental managers
must comprehensive ' address the full scope of risk in order for decisions to have any true
viability, lasting power, or popular suppont.

The full scope of risk also is profoundly influenced by personal experiences (which may be
misleading), how information is presented (mortality versus survival rates), degree of familiarity,
biased media coverage, strength of convictions (that remain steadfast regardless of evidence to
the ‘contrary), and a host of other highly variable individual factors. Moreover, when nuclear
issues in particular are considered, factors such as uncontrollability, dread, catastrophit potential
(on a global scale), fatal consequences, immediacy, high risk to future generations, and
involuntariness take on a heightened influence.!” For example, people are gener y willing to
accept risks from voluntary activities (such as skiing) that are roughly 1000 times greater than
from involuntary hazards (such as food preservatives).'®

Clearly, risk means different things to different people.”” For example, a high degree of
"perceived” risk typicaliy is required to cause a change in behavior, such as avoidance, stricter
discharge limits, or in the case of remedial decisions, "clean-up." It is time to move beyond the
arbitrary and fallacious technical distinctions between "hazard" and "outrage," which are too
commonly misinterpreted separately as "real” and "perceived” risks (i.e., not "real" to experts,

those who matter, even if "real" to affected communities, who don't matter). In point of fact,.
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factors commonly associated with "outrage" are more often than not found to be related to
quality of life and cultural values that truly are at real risk.

2) It Alwayv~ Petums to Values

Hence, conventional quantitative risk assessments alone tell only a limited part of the story.
Numbers can provide a representative version of the truth--if the right data are collected--but a
comprehensive characterization of risk and its role in risk management and remedial decision-
making always retumns to values d quality of life issues. The real question is whose values
will govern the process. Will it be those of remote, uninvolved "experts," a dis" t, self-
obsessed, and sometimes uninformed federal government, or those of the ¢« m ities that are
affected by such actions every day?

There is much more at risk than human health and the environment, although these are clear
measures of health and risk. Important qualitative and cultural values--and cultures themselves--
are at risk from DOE facilities and past, current, and future activities across the nation. This
equally important cultural risk can only be determined by including both values and the affected
¢« munities directly in a rigorous and systematic evaluation process. Such concerns are at the
very heart of the environmental justice reforms that all federal cabinet-level departments are
implementing. These values cannot simply be applied as post hoc "scaling factors" to the "real"
(read: legitimate) hazard data during a subsequent risk management phase, nor should they be
used solely to modify the tail end of a decision process after.the "experts” have already framed
the discussion and established "their" boundaries as to the scope of the study or range of options.

Without a more rigorous, credible, and comprehensive process, decisions based on risk alone
may result at best in unprotective or shori-sighted remedial actions. At worst, they resuii in
political decisions that are based solely on budgetary constraints and rely on a biased,
fragmentary information base. To facilitate the widespread acceptance necessary for success and
to comprise a credible approach to risk management and remedial action decision making,
traditional risk evaluation must become a more responsive, open, and humane process.

B. Moving Bevond Conv--*ional Risk Assessment

1) Overview

The widespread deficiencies and limitations of conventicnal risk assessment, both as a technical
evaluation methodology and as a policy or political decision-making tccl, are well recognized by
many diverse interests (see Appendix H). Risk assessment is often praised for its ability to
quantitatively characterize, and thus support ranking or prioritization of actions necessary to
eliminate, control, or 'manage' risk.”® But conventional risk methods are plagued nonetheless by
a number of inherent limitations in their ability to reflect cultural or other social values--such as
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those of American Indian tribes--that are not easily quantified, numerically simulated, or
modeled. Regardless, a full evaluation of risk remains a highly subjective matter, which
necessarily includes qualitative attributes, cultural factors, and subjective judgements. No true or
comprehensive characterization of risk can ignore such fundamental and integral considerations,
which can only be identified and incorporated through comprehensive involvement of affected
communities and their values throughout the process.

Because so many different sets of values (whose to choose?) are commonly involved, some of
which may conflict, many processes and decisions simply leave it to the "experts" or settle for a
solution that appears least objectionable to the most people at the surface, even if it is short-
sighted or unprotective. Too often, "consensus" simply means compromising any real substance
out of a process or decision.

"When common ground is limited, we reach for acc * ° "ity, not desirability. In
environmental mai wl istake” *°  have :nt value sys
(cultures) we tend toward analytic thinking. Theref . .ing to get holistic

thinking from people with different value systems is difficult. Analytic thinking
supports science, individualism, and discovery. Holistic thinking supports

' management, consensus, and optimization. For [successful] environmental
management, clearly we want to blend both holistic and analytic thinking in a

1. situation where our differences force us toward analytic thinking.

"We don't have to define desirability precisely. A rough estimate will do. . . . [A]
rough estimate of desirability is not only easier, it's better. . . . [Wihen we define
exact boundaries, people will tend to focus on the boundary and meet lower
requirements.

"“The answer is to optimally blend holistic and analytic thinking and to trade off

individualism and technology against unified values and management. Holistic

thinking is in itself oriented toward this blend. The environment desefves a

profound understanding of the harmonious blend of science and management."*!
Risk evaluations, as integral components of a political process, should not be allowed to
singularly substitute r the need to weigh a broad spectrum of relevant informa »n and make
tough decisions or political choices. Nor should tough choices simply default to the so-called
"panel of experts" approach that only facilitates further disconnect from affected communities,
justifies a "solicit input" and "respond to comments" approach, and isolates democratic decision-
making from those activities that affect people's lives and their communities. every day.

2) Building Consensus

These widely recognized limitations have led to numerous attempts to improve the quality,
comprehensiveness, and responsiveness of risk evaluation efforts. One of these efforts was
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+ "It needs e ability to communicate complicated scientific information on potential
risks and uncertainties effectively."*

"Building Consensus" then identifies four principal objectives for risk assessm¢ s:

* Providing "credibility,"

* The need to. "operate expeditiously,"

* The need to "consider the full range of risks of concem to stakeholders in the light of
social, religious, historical, political, land-use, and cultural values and needs," and

* Being "efficient and cost effective and produc[ing] results that contribute to
identification of remedies and priorities,"’

C. Trwped Tnbinsinfee-rated Environmen' ' Mana y--

A number of recently cc leted efforts directly confront recognized problems d limitations
with conventional risk assessment methodology. Each attempts to establish criteria and
process(es) that provide a sufficiently comprehensive information base to support credible,
technically defensible, and politically acceptable risk management and remedial decisions.

important qualitative issues, social/cultural values, and elements of time traditionally ignored in
conventional risk assessment and piecemeal (crisis) environmental management. The focus of
these efforts has been to develop a more comprehensive and rigorous framework that specifically
includes qualitative considerations and social/cultural values as an integral component of the risk
evaluation and decision making process. This focus is based on universal recognition that many
factors in addition to quantitative data are relevant to priority setting and risk management, and
that these must be included in the evaluation process in order to provide both credibility and
comprehensiveness to the nature, magnitude, and urgency of risks identified. Moreover, there is
consistent and universal recognition among these efforts of the critical need for integrated
tribal/public participation throughout the decision making process for it.to gain the credibility
and popular support ecessary for success. -

A recurrent theme among all of these efforts has been the need to directly address those
These innovative risk evaluation efforts all have directly and successfully challenged the well

recognized limitations of conventional risk assessment methodology. They have attempted to

construct comprehensive and workable solutions that will improve both the usefulness and

defensibility of risk evaluation as an analytical support technique and as a decision-making tool.

These state-of-the-art studies consciously recognize and fully incorporate the full scope of risk

into their process, and show how it can be done efficiently, cost-effectively, and credibly. ‘
In many respects, these approaches can meet Assistant Secretary Grumbly's mandate by building

in credibility and effective tribal/public participation throughout the process. The selected

examples highlight numerous, workable, and cost effective alternatives. The critical obstagle yet
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Prioritization alone is not enough. The basic problem hLas been a refusal to act. Endless
discussions at DOE center on ancillary issues, having all the answers before beginning, waiting
for better/cheaper technology, residual risk and clean-up standards, duplicative monitoring, and a
focus on the letter but not spirit of regulatory requirements. These distractions have in common
that they are all forms of delay or doing nothing. Together they have led to a remarkable lack
of action in the field to actually reduce or eliminate those very real risks that are affecting both
human and ecological communities every day.

Risk evaluation or prioritization cannot become yet another excuse for rationalizing still further
delays or doing nothing, for continuing to stall meaningful actions while contamination spreads,
for failir - to dev ‘op v  1es-based remedial designs, or for refusing to accept responsibility for
tough decisions that lead to action. It is especially critical that, in an era of budget.
constraints, limited )urces must target meaningful actions and focused data collection that
directly reduce current and future risks to humans and other communities, not just continued
monitoring. The longer we wait, the more complex, difficult, costly, and widespread problems
will become. Fences (or other institutional controls) alone cannot mitigate these threats, either
now or in the future.

2) Impacts of Proposed Budget Reductions for Cost-Effective Risk Rr**~tion
Proposed EM budget reductions over the next several years have been self-imposed at the DOE-
Headquarters level in an attempt to avoid perhaps a less selective Congressional budget axe.
Currently proposed major cutbacks for FY 1996 and 1997 mean that available funds will be
inadequate to meet scheduled TPA milestones, which constitute legally binding commitments on
the federal govi  nent. The focus of proposed cuts would appear to bring virtually all
meaningful fie' " remediation efforts, ich as groundwater pump-and-treat programs, to a
grinding halt. To make matters worse in the eyes of tribes, the public, regulators, and
akeholders, the Environmental Restoration Program appears to be the disproportionate focal
point of cuts year after year. Moreover, expensive new production activities that are now being
proposed cannot take precedence, and must not be permitted at the expense of "cleaning up" the
legacy of past weapons production activities. DOE appears to be deliberately setting ftself up to
fail in the eyes of tribes, the public, and Congress when it proposes the largest cutbacks in just
those areas that demonstrate the most visible on-the-ground action and have the greatest popular
support to accomplish what most people would consider "clean-up."

DOE appears to be heading down the same road to failure because, in its panic to address both
real and feared budget cutbacks, it has retreated into its former (?) secretive habits and failed to
seek the support and involvement of its "constituents." By not involving its constituents, their
values, and interests in the hard decisions to be made, DOE is bound to repeat its past mistakes
and fail once again. For example, groundwater pump-and-treatment programs have received
widespread support from a diverse group of interests because they are proven to be highly
effective and meaningfully contribute to removing, reducing, or controlling further contaminant

~ v
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migration--both at Hanford and elsewhere. Few other "clean-up" programs sh. - such a high
degree of popular support and demonstrated field success. Specifically, one groundwater pump-
and-treat project addressing carbon tetrachloride contamination in the Hanford 200 Areas has
been enormously successful.® But DOE and especially its contractors have been disturbingly
quiet about this unabashed success story--perhaps because they then might be expected to
implement such programs more widely.

Contractors must not be allowed to control and further stall meaningful progress out of simple
self-interest and greed. It is not unusual for contractors to stal] or oppose implementing an
agreed upon approach in order to simply perpetuate and institutionalize the incoming federal
dollars. The increasing proliferation of contractors (and contractor employees) at the Hanford
site has greatly compounded already exacerbated communications problems and work efficiency.
Moreover, having too many contractors also has facilitated an "empire-building" mentality
consisting largely of petty turf battles. Many program managers appear to have lost all sight of
the overall purpose and direction of “clean-up" in their narrowly focused zeal to control
programs, staff, works and ever more dollars. Unfi nately, contractors often contribute
more to Hanford's problems than to its desperately needed solutions.

Those who only question what is done without simultaneously asking how it is e miss the
point. Over a year ago, the Hanford Federal Facility Compliance Agreement was amended to
include a Cost and Management Efficiency Initiative geared to result in a savings of 81 billion at
Hanford alone over the next five years. Yet DOE and its contractors appear to have done little
to actually implement this desirable program, to actually eliminate top-heavy management,
excessive overhead and indirect costs, bureaucratic inefficiency, excessive and redundant
oversight, focus employee activities, and to actually get the dollars focused into on-the-ground
actions--such as Har rd groundwater pump-and-treat projects. To our knowledge, few if any
measures of success have been developed for this effort, and no attempts to solicit values, .
involve outside interests, and to develop an overarching philosophy for improvement have yet
been made.

Similarly promising efforts such as the Schedule Optimization Study (1992) and the Project
Performance Improvement Plan (1994)--studies specifically commissioned by DOE--also have
faded into oblivion, once the initial fanfare and excitement has dissipated. These forums directly
address true obstacles to “clean-up" progress, but their recommendations are consistently ignored
by DOE managers who are much more a part of the problem than the solution.  ather than let
themselves be blamed, attention is diverted from the crux of the problem. For example, many
now call for scrapping the TPA, because "it" can be blamed as the source of delays and
excessive costs. This diversionary tactic is their first choice, even though DOE has made Sew
good faith efforts up to this point (o live up 10 the agreements it signed, which were negotiated
in good faith. Another DOE strategy has been to reduce, postpone, or eliminate workscope and
staff in the field, but not in the managers' offices. What does this portend for DOE's already
tarnished credibility and trustworthiness in the eyes of tribes, the public, or Congress?

X
=
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among many tribal nations in that their treaties specifically provide off-reservation treaty rights and guarantee access

to resources thror ~ out the lands cer | to the United States in the treaties and throughout all other usual and
accustomed locations. T. sovereignty of tribal nations also requires the U.S. government to establish formal

government-to-government relations and to proactively consult with tribes concerning any proposed federal action or

program that may affect the interests of tribes, as mandated in the DOE Indian Policy. Tribes are also designated
as Natural Resource Trustees under CERCLA, and thus must be formally consulted in the planning, management,
and execution of any "clean-up" programs developed under CERCLA that may impact their sovereignty, treaty-
reserved rights, lands, natural and cultural resources, or other interests. No other entities commonly considered
stakeholders' share these unique and distinct rights and privileges. This point is a consistent source of confusion
among many state and federal agencies and elemeats of the public, especially outside the Pacific Northwest where
such conditions are rare. Hence, tribes should always be separately identified and their unique rights and interests
formally acknowledged.

25. Building Consensus, p. 36-37.
26. Building Consensus, p. 37-38.

27. Building Consensus, p. 24, 26.

28. It is especially interesting to note that any quantitative risk assessment conducted to define the current risk
posed by carbon tetrachloride contamination in the 200 Areas would show that the current risk is far below
regulatory thresholds that normally would trigger a response action. Thus, such a result would more typically be
used to support non-action at the site because there are not now viable exposure pathways to humans or the
accessible environment, in the absence of considering this groundwater as a drinking water source. This narrow
view, of course, totally ignores any future threat posed when existing ontamination migrates and begins to

discharge into the Columbia River at concentrations far above permissible standards, as shown in modeling results.

Furthermore, this unique scenario clearly emphasizes how risk assessments may or may not be used for political
reasons or in response to public concerns. In this case, social values and qualitative concerns about the potential
- future impacts of this known carcinogen and its inevitable discharge into the Columbia River vastly outweigh the
strictly « ntitative assessment which in and of itself would show that only a 'megligible’ risk is now present.

29. Refer to Section III, Sub-section B, and Appendix G.

S
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of this late effort are not known to CTUIR staff. An external report is being coordinated by
Steve Blush, former DOE staffer, at the request of the Senate ™ iergy and Natural Resources
Committee. The I 1sh report also is examining risks and costs associated with “clean-up" of
DOE sites, with particular focus on Hanford. The degree of coordination between these efforts
is unclear.

Unfortunately, none of these reports for were available to CTUIR staff prior completion of our
report,* with the exception of a draft of the CERE evaluation. An initial evaluation of the
proposed methods, however, indicates that none of these efforts is likely to provide the desired
information base of sufficient scope, breadth, and comprehensiveness to support an adequate
description of the full nature of hazards and risks associated with the nuclear weapons complex.
Hence, this report has been prepared to assist DOE is assembling a more comprehensive and
truly representative version of the risk puzzle: the more pieces of the puzzle tt  are available,
the better chance we all will have of understanding and seeing the whole picture.

The inferred narrowness of existing approaches and their limited ability to provide a full risk
picture are strongly supported by our cursory review of the draft report provide to CTUIR staff
by the CERE prog n. The CERE program purports to assess how well weapons complex risks
and "clean-up" costs are understood by conducting a qualitative evaluation of e: iting
quantitative risk assessments at six selected DOE sites now governed by compliance agreements. -
A distinctly separate part of CERE's program is "cataloging concerns of minority, disadvantaged
groups, and disproportionately affected communities" as a means of providing DOE with a
"laundry list" of public concemns for consideration in its report to Congress.”

Only a draft of the CERE report was publicly available at the time this report is being prepared
(March 1995). Unfortunately, the CERE draft made available to CTUIR staff contained no new
ideas or evaluation processes, and tended simply to reflect the narrowly focused "panel of
experts" approach (yawn) that is, in fact, so much a part of the problem. . urthermore, the
CERE approach deliberately fails to consider significant risk elements such as offsite
transportation of radioactive, mixed, and hazardous chemical wastes, tribal cultural issues,
tribally unique resource use and exposure pathways, a sufficiently broad spectrum of land-use
options, multiple and cumulative impacts, and the effects of time, among others. CET ™ defines
an overly broad scope, but then depends on a narrow and selective information base, fails to
incorporate values and meaningful tribal/public involvement, and draws broad, sweeping
conclusions from highly limited data sets. Thus no credible either sitewide or complex-wide risk
evaluations and comprehensive cost-benefit analyses are possible. Additional discussion of
CERE program limitations is provided in Appendix D.

DOE also is conducting an internal review of its current Fiscal Year budget commitments in
order to assess current resources directed specifically at identifying and characterizing risks,
remedial costs, compliance agreement requirements, and benefits. A simple review of current
budget commitments, however, will comprise neither a sufficient nor representative measure of
true risks through time, acute and chronic health impacts, life-cycle costs, short- and long-term
® L )
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benefits, and compliance agreement requirements. Budgets and the priorities they fund are the
bedraggled by-product of multiple political compromises. They still require the application of
judgement and values. The question is whose values will govern the decision making process.

This report intends to broaden the "clean-up" debate to include a full scope of pertinent risks and
costs, many of which are now effectively ignored by the more narrowly defined approaches DOE
is employing, or has employed in the past. The chief failure of the current DOE decision-
making framework is that it is dominated by the institutional values of DOE managers and
policy makers alone. It does not reflect the breadth and comprehensive perspective required 10
build either credible technical evaluations or achievable risk management and remedial decisions
that share widespread popular support. Our report focuses attention on major critical issues now
not being considered or that ¢ undermined in the dyn: ¢ risk debate. By
including such issues, DOE c. »re inclusive and isiv fr vork tI  will
satisfy valid Congressional concerns that budgeted funds must be directed at efficiently and
effectively solving real problems and permit DOE to both embrace and proactively accomplish
its new mission. Most importantly, only through adopting such a reform will DOE be able to
meaningfully protect affected communities from the r risks they face, both now and in the
future.

Notes

1. The following terial is excerpted from "Fact Sheet: June 1995 Report to Congress," Draft, July 13, 1994,
obtained from CERE, February 14, 1995.

2. "Working Toward Meaningful Risk Evaluation,” specch by Thomas Grumbly at National Research Council
Workshop to Review Risk Management in the Department of Energy's Environmental Management Program,
National Academy of Science, Washington, D.C., November 3, 1993.

3. Examples of some of these include the RASS (Resource Allocation Support System), the Project
Management System (DOE Order 4700.1), and the current PPG (Project Planning Priority Grid). It is critical to
note.that each of these systems, along with others, depend solely on the values, biases, and judgement process
of DOE managers, and not DOE "constituents.” Moreover, some approaches, such as RASS, fail to integrate
budget priorities across DOE programs, overcome deeply entrenched institutional barriers, and are based only on
narrowly framed or selective evaluation and weighting criteria and a judgement process based solely on
institutional requirements. Hence, these highly limited approaches typically focus on analytical/numerical
approaches that fail to address concerns and values of affected communities. '

4. A copy of the Blush report, Train Wreck along the River of Money, An Evaluation of the Hanford Cleanup,
by Steven M. Blush and Thomas H. Heitman, was received by CTUIR staff only a couple of days prior to
completion of this report. Hence, sufficient time was not available for an adequate review.

5. This CERE program overview based on Tulane/Xavier CERE Program Qualitative Risk Evaluation Fact
Sheet, December 6, 1994.
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The natural world in the Northern temperate zone operates on a seasonal clock. Traditional
American Indians of the CTUIR are influenced by this clock, and expectantly look forward to
the next cyclic evi . ..iese events include not only birth and death but change in general.
Throughout the year, when the CTUIR tra tional American Indian participates in activities, (e.g.
hunting and gathering for foods, medicines, ceremonial, and/or subsistence), the associated
activities are as important as the end product. In the Judeo-Christian tradition, an analogy would
be “kosher” dietary practices. In the exercise of these activities, the traditional CTUIR American
Indian may cover hundreds of square miles, thousands of feet of relative elevation, and cross
numerous types of physiographic provinces. All of 3 country crossed in the search for food

h: special meaning to the traditional American Indian and each area demands special effort and
behavior. This traditional activity is a key to the hunting of, and gathering of, traditional
American Indian foods and culturally significant materials.

All the foods and implements gathered and manufactured by the traditional American Indian are
interconnected in at least one, but more often in many ways. For example, trade made up for
what could not be physically gathered by one person in one time period. Salmon caught on the
Columbia River are often traded for roots, other produce, or material culture. This trade creates
a wi of interaction and interdependence cutting across families, bands, and tribes. These
objects of life are as important to the traditional American Indian as the materials that comprise
them.

The people of the CTUIR community follow cultural teachings or lessons brought down through
history from the elders. The goal of these teachings is to foster community. cohesion and .
interdependence. ™ nphasis is placed upon cooperation and helping others in the community,
cultivating close community interactions. This is an ancient oral tradition of cultural norms.
The material or fabric of this tradition is unique, and is woven into a single tapestry that extends
from the past into the future.

RISK ASSESSMENT PATHWAYS

» methodologies used in classical risk assessments are being critically considered by the
CTUIR. The classical risk assessment has many deficiencies, including a limited breadth of
coverage and lack of integration. Through a pseudo-scientific methodology, the classic risk
assessment: 1) ignores time, 2) extrapolates from the lab into the field, 3) contains

biotoxicological effects that are not fully understood, 4) ignores multiple pathways and complex A

contaminants, 5) contains enormous uncertainties, 6) ignores long term impacts, effects to
health, environment, workers and society, 7) prejudices future options, 8) loses the big picture
by ignoring cumulative effects related to assessing only one chemical/one path/one site
assessment at a time, 9) ignores eco-cultural sustainability, and 10) is based on a suburban
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GENERAL COUNCIL

and

CONFEDERATED TRIBES
of the

Urarilla Tndian Reservation
P.0. Box 638
PENDLETON, OREGON 97801

Area code 503 Phone 276-3165
FAX 278-3095

121, 1993

hY ¢ Ri» * d, Director
State of Washington

Department of Ecolc~

P.0. Box 47600

Olympia, Washington 98504-7600

Ms. Dana Rasmussen

Regional Administrator

U.S. Environmeantal Protection Agency
Region 10 :
1200 Sixth Avenue

Seattle, Washington 98101

Mr. John D. Wagoner
Manager :
U.S. Department of Energy
Richland Field Office

5 P.O. Box 550

- Richland, Washington 99352

RE: Criteria for Evaluation of Proposed Changes to the Hanford Federal Facility
Agreement and Consent Order.

Dear Ms. Riveland, Ms. Rasmussen and Mr. Wagoner:

© On April 23, 1993, representatives of the Washington Department of Ecology (Ecology) met
with the Board of Trustees of the Confederated Tribes of the Umatilla Indian Reservation
(CTUIR) to discuss proposed changes to the Hanford Federal Facility Agreement and Consent
Order (the Tri-Party Agreement, or TPA). At this meetii  Ecology requested that the
CTUIR prepare “criteria" which would represent the CTUIR's standards for reviewing
proposed changes to the TPA. Ecology hes solicited similar criteria from other interested
sovernments, including the States of Washington and Oregon. - C

BOARD OF TRUSTEES
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Enclosed is a document entitled Criterja “-- 7--=t=tins ~F Pon=ny .~ * Zhanges to the Hanford
Fede "~ " _A---2ment and Consent Order (Criteria). ‘Lne Criteria outlii ;the CTU R's
general concerns about Hanford issues; the basis of the CTUIR's interests in Hanford;
specific CTUIR concerns about the TPA revision process; and specific criteria by which the
CTUIR will measure proposed changes to the TPA. This document represents a good faith
effort to respond to Ecology's request.

Please note that, as 1e TPA revision process is a fluid process, so are a governme 's needs
to respond to new issues as they develop. Please be advised that the CTUIR may develop
additional or revised criteria in the future zs new issues present themselves.

Sincerély,
Aol T Bl
Elwood H. 1

“Ct " n
Board of Trustees

Enclosure:  Criteria for Evaluation of Proposed Changes to the Hanford Federal Facility
Agreement and Consent Order '

cc:  Dan Silver, Ecology
Paul Day, EPA
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FOUNDATION OF THE CTUIR'S GOVERNMENTAL INTEREST IN HANFORD

Under the Tribes' Treaty of 1855, the Tribes ceded certain lands
to the United States. The lands comprising the eastern portion
of what is now the Hanford Nuclear Reservation are among the ,
1ands ceded by the Tribes. Under the treaty, the Tribes retained
rights to perform certain activities on those lands. According
to the Treaty:

[Tlhe exclusive right of taking fish in the streams
running through and bordaring said [Umatilla Indian)
reservation is hereby secured to said Indians, and at
all other usual and accustomed stations in common with
citiz of tt Uni ~ st = 5, and of erecting suitable
buildings for curing the same; the privilege of
hunting, gathering roots and berries and pasturing
their stock on unclaimed lands in common with citizens,

is also secured to them.?

The CTUIR has usual and accustomed fishing stations on the
Columbia in and around Hanford. Moreover, prior to Hanford's
becoming a secured area, the CTUIR members hunted and performed
other treaty activities at the site. The CTUIR'S jurisdiction at
Hanford is based upon these treaty rights. :

In addition, long-: anding U.-. Supreme Court precedent holds
that the federal government (including its executive agencies)
has a trust responsibility to Tndian tribes. This means that the
U.S. has a fiduciary responsibility to protect the rights of
Indian tribes, including tribes' property and treaty rights.
Undexr this duty, agencies such as DOE and EPA have a legal duty
to guarantee that their decisions do not harm tribal interests.
According to the DOE Tndian Policy, "“The Department recognizes
that some Tribes have treaty-protected interests in resources
outside reservation poundaries."?

Third, a succession of U.S. presidents, beginning with President
Nixon, have affirmed a federal policy of upholding tribal
sovereignty and dealing with tribal governments on a "government-
to-government" basis. Both DOE and EPA have adopted Indian

rreaty with the Walla Walla, Cayuse and Umatilla 1855, June 3, 1855,
art. I, 12 stat. 945.

2noz Indian Policy, Item one.

%

Criteria for Evaluation of proposed Changes to the TPA Page'2
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degree of self-government, self-sufficiency and self-
determination in all Trival affairs. Doing so
objectively and ably is the abiding mission of the
Board of Trustees of the Confederated Tribes of the
Umatilla Indian Reservation.

Goals

1. To protect and exercise the sovereign, tribal and
individual rights and to maintain the cultural
integrity ¢ the CTUIR.

2. To optimize the development of all tribal
1 1r¢ and opportunit = v '“hin the Ur tilla
Indian Reservation and the ceded area of the
Confederated Tribes as recognized and documented
in the Treaty of 1855.

3. To provide, protect and maintain all service and
entitlements to the CTUIR.

4. To responsibly assert and develop relationships
and cooperate with those governments or N
governmental'agencies - federal, state or tribal -
that are willing and able to recognize and respect
the sovereignty of the confederated Tribes and
which can assist the Tribe in protecting its
rights and int rests.

THE CTUIR'S CONCERNS RELATING TO ..IE TPA PROCESS

As a sovereign government, the CTUIR is an entity with rights
apart from the public. Activities such as public meetings and
public education do not, alone, fulfill the responsibility to
consult with the CTUIR on a government—to—governﬁént basis-=

Tn order to facilitate such a relationship, the CTUIR believes
that, at a minimum, TPA signatories should:

1. Formally commit to a government—to—government relationship
with the CTUIR.

2. Hold regularly scheduled meetings with the CTUIR to exchange
views on policy;

3. Exchange staff reviews of technical information and
testimony;

x- - -~ Co ' .
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II. ENVIRONMENTAL PROTECTION AND RESTORATION

Criteria:

Environmental protection and restoration is a primary purpose of
the TPA. The meaningful exercise of tribal treaty rights to
Hanford-affected resources is entirely dependent upon the health
of the ecosystems upon which those resources depend. A treaty
right to fish, wildlife or plants is hardly useful if the fish,
wildlife or plants have vanished, or themselves threaten human
health. A revised TPA must guarantee that treaty resources

are protected or restored to a level which allows the CTUIR to
fully exercise its rights to the resources without fear of injury
to .tbt -t irce - to CTUIR 1 nbers.

-eaty resources are significent to the CTUIR for a variety of
reasons. Tribal members are subsistence hunters and gatherers.
Wild game and fish form a major part of the diet of many tribal
members. Likewise, plants collected from healthy wild ecosystems
form an important feature of many tribal members' diets. Besides
consumption as food, these treaty resources are collected for
religious cexr nonies, cultural uses such as decoration and
traditional crafts, and recreational purposes. All indigenous
plants and animals have religious significance to CTUIR members
who practice traditional Indian religion. In ac¢ ition, these
treaty resources, such. as Tribal salmon resources, can be of
great economic importance to the CTUIR.

Laws and Regulations Supporting Environmental Criteria:

Resource Conserva“‘on_and Recoverv 2ct - RCRA pro\ " les a “cradle-
to-grave" framework for managing hazardous wastes. The Act,
which was amended in 1992 by the Federal Facilities Compliance
Act > make RCRA's provisions apply to F leral facilities,
provides a regulatory decision-making process for cleaning up
hazardous waste sites. This process includes soliciting public
comments and incorporating them into the process. The CTUIR,
although not regulators of the Hanford site, have treaty rights
within the area which mandate the CTUIR's participation on a
svernment -to-government basis in the restoration of Hanford.

Cc—nrehensive Envirc-—ental Resoponse, Comoens: “*n, and Liabilitv

Act - CERCLA creates regulatory decision-making processes for
responding to hazardous substance releases. The Act also assigns
liability and determines compensation for certain parties injured
by hazardous substances relezses. These processes also include

ssures for public and tribazl participation in the decision-
making process. Furthermore, the CERCLA Natural Resource Damage

s - - > -
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which are only peripherally related to actual “clean-up.” The list below is intended merely to
illustrate the bread of interest groups and some of their principal goals, and is not intended to
be comprehensive, ‘presentative, or exhaustive.

* Department of Energy (continue status quo, perpetuate bureacracy)
* DOE Contractors (institutionalize federal dollars, prolong clean-up)
* Federal and State Regulators ~A/Ecology; legal and regulatory compliance)
* American Indian Tribes (sovereign governments with treaty-reserved rights)
* States of Washington and Oregon (protection of public health, environment)
-« Other Federal and State Agencies (trustee  ponsibilities for land or resources)
* Local Governments (control land-use planning and expand tax bases)
* Local Labor Interests (perpetuate high employment, salaries, government contracts)
* Local Business Interests (subsidized economic development, growth, and profit)
* Agricultural Interests (expa | land base for cropping, habitat alteration)
* Environt  tal Groups (env  mental clean-up and compliance)
« PublicH h Community (unde anding contaminant cause and health effects)

March 1995 - Page D-3






















£ TIPING WN™T: N7 'R KSIN" ‘7 "7VIMUNI

ADPDDEAINTY F

CERE's ROLE IN DOE's RISK EVALUATION PROGRAM

X

March 1995



















-

SCOPI® REPO [: NU R!  INTRIBAL = VIMUNIT S

mandated in the DOE Indian Policy. Tribes are also designated as Natural Resource Trustees under CERCLA,
and thus must be formally consulted in the planning, management, and execution of any "clean-up" programs
developed under CERCLA that may impact their sovereignty, treaty-reserved rights, lands, natural and cultural
resources, or other interests. No other entities commonly considered 'stakeholders’ share these unique and
distinct rights and privileges. This point is a consistent source of confusion among many state and federal
agencies and elements of the public, especially outside the Pacific Northwest where such conditions are rare.
Hence, tribes should always be separately identified and their unique rights and interests formally acknowledged.
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The sccond part of HEDRIC is the atmo-
spheric ransportmodel. The modelin RATCHET
(Regional Atmospheric Transport Code for
Hanford Emission Tracking) combines the ra-
dioactive material release information with ob-
served meteorological data. It then calculaies
daily airconcentrations and surface contamina-
tion throughout the Project study region. These
estimates are made for over 2,000 locations
within the Project study area on a daily basis.

The third part of HEDRIC is the environ-
mental accumulation pre n,called Dynamic
Estimat  >f Concentrations And Radionuclides
in Terestiial Environments (DESCARTES).
DESCARTES is comprised of several environ-
mental models, which together calculate
concentrations of radioactive material in the
cnvironment and the food chain. Radioactve
matcrial transported through the atmosphere
deposited on soil and plants, providing the

possibility - for human exposure. and dose..

DESCARTES uses the daily inputs from

ATCHET to calculate estimates of the con-

centrations of radioactive materials in- several
types of vegetation, crops, and animal products.
This calculation requires the input of extensive
data about the agricultural production and dis-
tribution systems during 1944-1931.

Results provide the concentration in veg-
ctables, grains, and fiuits eaten by people and in
plants (grass, alfalfa, silage, grain) used for ani-
mal ced. Animal feed concentrations are then
uscd to determine concentrations in animal prod-
ucts (beef, venison, poultry, eggs, milk). Finally,
the radioactive material concentrations in com-
mercially distributed milk are calculated.

The fourth and last part of HEDRIC is a
program called CIDER (Calculations of Indi-
vidual Doses [rom Environmental Radionu-
clides) which calculates individual doses. It
uses duta from the preceding programs to esti-
mateexposure and dose for pcopleliving within
the Project study area. ‘

The environmental accumulation models
cstablish the concentrations of radioactive ma-
wrials in cnvironmental media and food prod-
ucts for all locations and times of interest. In

the individual dose model, people are intro-
duced into the calculation. The doce model
calculates dose by four exposure pa  wvays:
» submersion in contaminated air;
» inhalation of contaminated air;
+ irradiation from contaminated surfaces
and soils; and
* ingestion of contarninated farm products
and vegetation.

The individual dose model is designed to
calculate doses to reference individuals and
real people. Annual and cv  1lative doses are
reported. ..ese are calculated as a sum of
daily exposures from all sources. The person’s
movements about the study area may be ac-
counted for, as well as his or her probable
sources and quantities of food.

Dist )»utions

For this Project, scientists feltit was important
to consider differences in radiation doses that
would result{rom differencesin age, sex, lifestyle,
food habits; geographical location, agricultural
production, month, season, year, and other fac-
tors. To accomplish this objective, input data to
the Project model consists of distributions in-
stead of single-number estimates.

For example, instead of using one num-
ber to represent the amount of milk all people
inthe study areadrank perday, the Projectuses
adistribution of amounts of milk that people-
by age and sex—could have drunk. This ap-
proach accounts for variability and recognizes
that actual milk consimption can range from
none to more than a quart a day, and that a
person often can’trememberexactly how much
milk he or she drank 45 years ago. The use of
distributions enables the dose estimales 10
reflect differences in milk consumption.

Deposition Patterns

The total 1945 deposition of iodine-131 across
the study arca is shown in Figure 4 (page 15).
This figure provides an example of the iodine-
131 “footprint” or location of deposition. The
figure is not intended lo give an accurate
representation of the iodine-131 concentration
in the soil at any given time. It cannot be used
to estimate doses. The figure shows the cumu-
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were released in the cooling water discharged
to the Columbia River.

D1 ngitsbrief passage through thereac-
tor core (1 to 2 seconds), the water was heated
to over 212°F in the highest-powered tubes.
The hot effluent water was discharged from
the reactor into holding ponds near the
Columbia River. After cooling and allowing
time for the shortest-lived radioactive
materials to decay, the water was discharged
to the river.

As the rcactors operated, film deposits
built up on both the tubing and the fuel ele-
ments. Plant operators periodically removed
or*‘purged” the film buildup. Because the film
contained radioactive materials, purges re-
sulted in increased radioactive discharges 1o
the river. But these releases were minor com-
pared to routine operational releases and fuel-
elcment failures.

Nearly 2,000 fuel-element failures oc-
curred in the eight original Hanford reactors.
A lailure is a crack in the aluminum rod that
contained the uranium fucl, allowing coolant
walcr direct access to the fuel. Each failure
resulted in the releae of fission products to
the water in the reactor. The reactor was

ut down when a rupture occurred. Scientists
found many records of ruptures in Hanford
reports. The data was included in the source
term, but contributed only a small amount to
the total released.

River Monitoring Information

Extcnsive monitoring data are available to
help scientists in their research. Discharges
irom each reactor were measured daily in
1964-1¢ 5. Weekly measurements were taken
of river water at several locations. Drinking
waler was sampled at Richland, Pasco, and to
a lesser extent, Kennewick. Several kinds of
fish were sampled — especially whitefish —
which could be caught year-round. Whitelish
had among the higher concentrations of im-
portant radioactive materials, such as phos-
phorus-32. External radiation along the river
hank rom scdiments containing radioactive
malcrials were also measured.

However, even with thesc extensive
records, it is not possible to make dose calcu-
lations for the river pathway based entirely
upon historical monitoring data. That’s be-
cause sampling was not done atevery location
along the river on a constant basis for radioac-
tive materials of interest. Therefore, computer
modeling was needed to fill in these gaps.

Columbia River Computer Modeling

The process of estimating doses 10 persons
from the river pathway starts with estimating
the amountof radioactive materials discharged
to the Columbia River. This is the Source
Term. The Source Tenm data provided monthly
average releases from each of the eight reac-

. tors from January 1950 through January 1971.

This was done by using reactor operating his-
tory and measurements of radioactive material
concentrations, where the latter were avail-
able. The radioactive material releases were
corrected for decay from the time of release
from the reactors to the time of discharge to the
Columbia River.

A distinct seasonal cycle is evidentin the
data. During late spring and summer the melt-
ing snow in the Cascades and Rocky Moun-
tains increased the river flow, causing in-
creased dilution of radioactive materials.
Reduced Columbia River flow in the winter
resulted in the maximum concentrations oc-
curring at this time of the year.

Figure 21 (page 41) shows the annual
releases of the tive key radioactive materials
used for dose calculations. -

Using the source term estimates, scien-
tists calculated the concentrations of key ra-
dioactivematerials in the Columbia River water
at several downstream locations (see Figure 22
page 42). This was done by simulating radioac-
tive material {low and transport in the niver.

A computer program called CHARIMA,
which contains a river model, was used (0
simulate transport of specific radionuclides
from the Hanford reactors to Portland, Or-
egon. The length of river considered extended
from Priest Rapids Dam near Hanford to river
mile 100, just downstream of the Willamette

Columbia River Exposure Pathway
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data were available for them. No seasona
dependence was found in the historical s,
pling data. Therefore, the bioconcentration
factors are for all seasons.

Shellfish
Zinc-65 and phosphorus-32 concentrations in
shellfish near the mouth of the ColumbiaRiver
were first detected in the 1950s. Information
was compiled on phosphorus-32 and zinc-65
in shellfish for locations such as Willapa Bay,
Astoria, ~ innon Beach, Coos Bay, Seaside
Beach, Tillamook Bay, and Agate Beach.
Oysters generally contained higher concentra-
tions of zinc-65 than did other marine organisms.

Salmon and Steelhead
Anadromous species (fish thatlive part of their
lives in freshwater and part in salt water) such
as chinook salmon, sockeye salmon, coho
salmon, and steelhead trout travel up the Co-
lumbia River to spawn. Sockeye and. other

Pacific salmon species do not fecd-once they-..

enter fresh water and head upstream to their

spawning area. The fish rely onreserves of fat .

and protein stored up during their ocean resi-
dence to reach their spawning area.

Juvenile salmon and steelhead feed dur-
ing their three 10 24 month river migration
downstrean to the ocean. However, itis thought
that anadromous species such as salmon and
steelhead in the Columbia River took in radio-
active materials primarily while feeding in the
ocean. Fish in the ocean may have accumu-
lated radioactive materials from both Hanford
discharge and fallout from atmospheric test-
ing of nuclear weapons. Information on 47
historical samples of salmon caught in the
Columbia River show that 37 samples were
below the minimum detection limit (0.1
picocuries per gram — pCi/g) for zinc-65. The
rest of the samples varied from just above the
detection limitto a maximum of 13 pCi/g. The
median value for zinc-65 was 0.6 pCi/g.

The TSP determined that doses from
salmon and steelhead should be calculated
using twoapproaches. The tirstapproach would
be 1o use available monitoring data. The sec-
ond approach assumed that the salmon spend

their entire Iiv  in the Columbia River and
accumulate radioactive materials as do resi-
dent species. ..e second approach provided
an upper limit for doses from ingestion of
salmon and steelhead. It was used to estimate
the uncertainty in salmon and steelhead doses.
It yielded zinc-65 concentrations in salmon
ranging from about 1 pCi/g to 100 pCi/g.

Standard dose assessment methods were
used to translate the radioactive material con-
centrations in environmental media into the
radiation dose that could have been received
by a person. ..ie environmental media of con-
cern for the Columbia River pathway include
treated and untreated drinking water, resident
fish, waterfowl, salmon, and shellfish. The
Columbia River Dosimetry Code (CRD) cal-
culates doses for twelve specific river seg-
ments. The segment names and appxoxlmate
locations are as follows:.

== 1:. Ringold. (from. below reactor areas to .

north of Richland)

- 2. Richland (from north of Richland to .
above the Yakima River)

3. Kennewick/Pasco (from below the
Yakima River to above the Snake River)

4. Snake/Walla Walla River (from below
the Snake River to McNary Dam)

5. Umatilla/Boardman (from below
McNary Dam to near Arlington, Oregon)

6. Arlington (Arlington, Oregon area)

7. John Day Dam/Biggs (from John Day
River to Deschutes River) B

8. Deschutes River (Deschutes River
mouth area)

9. TheDalles/Celilo(The Dalles/Celiloarea)

10. Klickitat River (Klickitat River mouth
area)

11. White Salmon/Cascade Locks (from
White Salmon River to Bonneville
Dam)

12. Lower River (from Bonneville Dam to
Columbia River mouth)

Dosesresulting from eating shellfish from
Willapa Bay and {rom salmon and steelhead
caught at any location in the Columbia River
were also calculated.
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Specificinfc nationrelating toexposure
must be supplied y each person for whom a
radiation dose is to be calculated. The infor-
mation to be supplied for use in the CRD
prog._n includes:

a. river use: swimming (hours/month)
‘b. riveruse: bc ing (hours/month)
c. untreated drinking water ingestion

(Liters/monl
d. treated drinking water ingestion

(Liters/month)

e. resident fish >mnivore) ingestion

(kilr~~am/month — a kilogram is

about 2.2 pc 1ds)

f. resident fist irst-order predator)
ingestion (k  nonth)

g. resident fist econd-order predator)
ingestion (kgzmonth)

h. waterfowl it :stion (kg/month)

i. Willapa Bay shellfish ingestion

(kg/month)

j.  Columbia River anadromous fish

(salmon/ster ead) ingestion

(} ‘month)
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SCOPING REPORT: NUCLEAR RISKS IN TRIBAL COMMUNITIES

APPENT "1
TOWARD HOLISTIC/INTEG™ " TED ENVIRON! ~NTAL MANAGEMENT
A. Overview

This section highlights a number of recently completed efforts that directly confront recognized
problems and limitations with conventional risk assessment methodology. Each attempts to
establish criteria and process(es) that provide a sufficiently comprehensive information base to
support credible, technically defensible, and politically acceptable risk management and remedial
decisions. '

Several states and a tribal organization recently have been funded by EPA, DOE, and ott

funding mechanisms to experiment with developing new risk evaluation paradigms to help

alleviate the common deficiencies of conventional risk assessment. These efforts at npt to \
more comprehensively understand and compare the true costs, benefits, and risks of |
environmental compliance and management in times of tightening budgets; some also attempt to
prioritize. Other independent efforts also are highlighted, including several specific to Hanford

site needs and interests.

~B. Models of Comprehensive Risk-Evaluation and Holistic Environmental Manager-~-*

Nine different forums that explore comprehensive risk evaluation and holistic environmental
management are highlighted below; they are by no means exhaustive. These include the
Blacksburg Forum, the Vermont Comparative Risk Project, the Wisconsin Tribes Comparative
Risk Project, and the California Comparative Risk Project, and five Hanford-specific forums,
Values-Based Risk Evaluation, the Hanford Future Site Uses Working Group, the Hanford Tank
Waste Task Force, the Hanford Environmental Dose Reconstruction Project, and the Native
American Working Group.

Each of these efforts has developed an innovative approach to characterizing risk and/or
developing environmental priorities that are built upon meaningful and comprehensive
tribal/public participation throughout the process and firm incorporation of social, cultural, and
aesthetic values directly within their evaluation methodology. Each, however, has depended
upon a combination of science, an upfront awareness of the critical role of perspective and
uncertainty, and the combined judgement (recognizing its subjectivity) of scientists, citizens, and
other community members. Some have concentrated on risks alone, whereas others have started
with priorities and recommendations or a mixture of risks and priorities, but many common
themes emerge.

New conceptual frameworks, methods, criteria, and measures either have been identified,
experimented with, or further refined in each of the various approaches. Each effort culminates

March 1995 Page I-1






¥

SC ’ING "TTORT: NUC™ TAR RISKS IN TRIBAL COMMUNITIES

The Blacksburg Forum concludes with some overarching interpretations of the issues and
perspectives that define a focused integration of holistic and analytical thinking.

"Successful environmental management requires holistic thinking. For success,
environmental managers need an overarching philosophy and a constancy and
consistency of purpose. Philosophy and purpose come from participatively-
generated and universally-supported mission, vision, and principles statements.

"We must accept the idea of perception as being as important as reality. Informed
or informed, what people perceive to be the case is reality--the reality
environmental n  agers must manage. Perceptions often outweigh reality such
that the distinction between the two is usually irre ant for an environmental
manager. These managers must make decisions that satisfy both reality and
perception. . . . Knowing how people perceive and use information is central to
understanding how they solve prob ns.

"Stakeholders and the experts they choose must help set and evaluate standards
and measurements for production, technological, and institutional constraints
resulting from the criteria and boundary conditions of the environmental values,
b¢ efs, and goals and objectives."

'2) _Vermont/Northeast Center for Comparr*-~ Risk Proie_ct‘j; o

The Vermont Comparative Risk Project (1991) constitutes one of the first substantive efforts to
meaningfully address risks to quality of life as well as traditional analyses of risk to human and
ecosystem health. The Vermont approach first identified environmental problems facing the state
and its residents, focusing on residual risks remaining after existing controls (or regulations) had
their effect.* The resulting list depended upon technical and scientific analyses of issues by
experts, identification of important social/public values through public forums and formal opinion
surveys, and personal judgement from Committee members to integratethe technical and social
issues and qualitatively rank the risks. Significantly, the Committee discovered during-the
evaluation process that "the technical information often conflicted with the public's perception of
risk."*

Ultimate ranking always required judgement to bridge technical data gaps and/or insufficient
public input. The Vermont group was unusual in explicitly acknowledging and emphasizing the
role of uncertainty in their decisions.

"Officials and scientists sometimes try to downplay or deny uncertainties, probably
out of a mistaken belief that doing so improves their public credibility. Such false
confidence usually leads to public disillusionment with government."®
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understanding of this process and both the monetary and political benefits to be gained from its
application.

b) Hanford Future S°*~ "'ses "W ~rking Group

The Hanford Future Site Uses Working Group (1992) was convened by DOE in order to develop
an array of options for ways that different parts of the site could be used in the future. The final
report'” identifies various clean-up scenarios necessary to enable these future uses, along with
major recommendations regarding priorities for clean-up and ways to focus clean-up more
efficiently. The CTUIR rticipated in the o 1" ° committee for tt Working Group and
participated as a tribal ~vernment once convened. Working Group membership was diverse,
and included federal, state, tribal, and local governments, agriculture, local business and
economic development, labor, academic, and environmental interest groups. '

The signatories to the TPA committed to using the Working Group's products to inform and
guide them in all relevant aspects of their clean-up decisions. The Working Group's principal
tasks included:

e "To.examine. Hanford and identify a range of potential future uses.for.the.site,
~->-s-"To select appropriate clean-up scenarios necessary to:make.these future.uses possible .
R ~...in light of potential exposure to contamination, if any, after clean-up;-and.
- "To probe for convergences among the Group's clean-up scenarios. for any. priorities or .
criteria which could prove useful in focusing or conducting the clean-up of
Hanford."

A Charter and a set of groundrules established the framework for achieving these goz ~ The
process began with developing a common base of information relevent to the Group's charge. In
ad tion, four critical caveats were identified.

-« Future use options were included in the report if they were advocated by one or more

' members of the Working Group and should not be considered to be  _.
recommendations of the Working Group for future uses.

The Working Group did not assign priorities to future use options or clean-up
scenarios; the order of their presentation in the final report has no significance.

Future use options identify the general kinds of uses that were considered and clean-up
scenarios identify levels of access, based on existing contamination levels and
extent, needed to make those uses possible.

Specific future use options proposed for each geographic area may not preclude or
exclude other uses from occurring simultaneously in the same geographic area. In
some cases, a mix of future use options was identified for an area.
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risk associated with clean-up. Unplanned and unanticipated threats may exist
throughout the full range of Hanford waste manag: :nt and environmental
restoration activities. Significant uncertainity and debate exsits : >ut the health
and environmental effects, especially cumulatively, from exposure to various
contaminants or combinations.
« Time is a Critical Element in Focusing the Clean-Up. Given the long time horizon of
the clean-up and the long life span of the contaminants, a critical question for
future land use is when v ‘ous clean-up objectives will eventually be acheived. |
Ultimately, the Working Group desires to see that all of Hanford would be clean
enough for future uses other than waste management.

ne rr mmenda )ns that consti eove :hi or idi~~va s >lii "'e to Hanford ¢ n-
up as a whole emerged from the Working Group, representing a remarkable degree of agreement
among a highly diverse group of Pacific Northwest interests on both purpose and direction.

* Protect the River. The Columbia River is a vital resource in the Pacific Northwest.
Several contaminated groundwater plumes from throughout the site connect with
the River as it traverses the site and cause various degrees of concemn for human
and ecological safety, both now and in the future.

Deal ‘Realistically and Forcefully with Groundwater Contamination. - A large volume -

-~ - and areal extent of groundwater beneath Hanford is cont inated with a w1de

.- variety. of hazardous chemical and radioactive contaminants. In addition:-to

- representing both current and future threats to human health and the River, the
presence of contaminated groundwater poses significant constraints and issues for
possible future land use.

» Use the Central Plateau Wisely for Waste Management. To facilitate clean-up of the
rest of the site, wastes from throughout the Hanford site should be concentrated on
the Central Plateau. Wastes generated in or coming into the Central Plateau from
other areas would not necessarily be permanently disposed of in the Central
Plateau. This area would have an exclusive level of access with a surrounding
buffer zone in order to reduce exposure to long-term risks.

« Do No Harm During Clean-Up or with New Development. The Working GLoup
believes that both clean-up and future development decisions should be guided by
the principle to "do no harm." Wise application of this principle is likely to
maximize effective clean-up over time as well as support sound, long-term
development of the site.

Clean-Up of Areas of H ' Future Use Value is Important. Future use value as a
cl » priority need not conflict with, and may complement, risk-based critieria.
Two areas were identified specifically as priorities for Hanford clean-up: the
Columbia River corridor and the southeast corner of the site (near the city of
Richland).

« Clean Up to the Level Necessary to Enable the Future Use Option to Occur. In
developing clean-up scenarios for the various future use options, the Group
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The Tri-Party Agreement as a Whole,

The Agreement as a Management Vision and Tool,
The Agreement and its Effect on the Environment, and
» The Timing of Actions in the Agreement.

The Tri-Party * 7reement as a Whole

The TPA needs strengthening and improvement and should be enforceable, binding, and contain
milestones or other measures of progress and accountability. In addition, DOE should comply

w xisting environmental laws and shou’ * acknowledge and preserve existing treaty rights.
Tl . s atories should increase public involvement that leads to a partnership in the "g s,
scope, pace, and oversight of the clean-up." The Task Force expects that the renegotiated TPA
will be implemented, that TPA "milestones should be considered an obligation of the federal
government," and that DOE "is bound to seek funding from Congress to meet the milestones.
Milestones should provide methods of essing performance that are meaningful, measurable,
and understandable."

~ The Agreement as a Management Vision and Tool

The TPA-should accelerate the process of continous improvement in. the management and .
operation of the Hanford site. It is imperative that specific means and measures be developed
that advance the changes needed to achieve effective clean- -up of Hanford and that the TPA
"should encourage imagination to solve problems that arise because of regulatory complexity, |
jurisdictional problems, or technical difficulties and other barriers to progress.” This includes a |
demonstrated accountability for the expenditures of funds for specific projects or activities, a
portfolio of technological options and strategic investment, and a recognition of not promoting
"further research on unlikely options." Once clean-up actions and associated milestones are
established, the TPA should direct the parties to implement programs in ways that contribute to
the community's economic transition initiatives and mitigate adverse soéi-oeconomic impacts.

The Aereement and its Effect o~ *-~e Environment

This section of the final report identifies ten principles regarding the impact of clean-up on the
environment, including:

+ Minimize land use for waste management,

« Avoid contamination of uncontaminated land,

« Avoid further harm to cultural resources, natural resources, and the environment,
especially critical habitat and groundwater,

+ Protect the Columbia River,
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22. The represented tribes include: Couer d'Alene, Colville, Kalispel, Nez Perce, Spokane, Umatilla, Warm
Springs, Yakama, and more recently, North Idaho Kootenai, which were recently designated as a federally
recognized tribe.
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CONFEDERA ™™ TRIBES OF THE UMATILLA INDIAN RESERV A TION

* A proposed "remedial" methodology that contains little meaningful action to "address"
widespread contamination present beneath this series of cribs,

* A proposed "remedial" methodology that consumes vast quantities of resources without a
concomitant guarantee of effectiveness, and

* A proposed "remedial” strategy that appears totally uncoordinated with, and which may
adversely impact, directly related remedial actions at the adjoining 241-BY tank farm
and in the underlying 200-BP-5 groundwater operable unit, of which 200-BP-1 is the
principal source.

SUMMARY OF OVERARCHING CONCERNS

Issues of tribal concern can be summarized into the following overarching issues, which are
then discussed in more detail below.

* What's the rush to remediate this relatively low-priority 200 Areas site, when the principal
driver, namely large-scale liquid waste discharges already has been stopped?

» Tribes, stakeholders, regulators, and even the Department of Energy all have agreed that
Columbia River corridor sites are the highest and first priority for remediation. With
all the across-the-board cutbacks coming, the available dollars and manpower for
remediation must be most effectively and. efficiently concentrated along the immediate
river corridor 4= ) .

* Barrier construction has yet to be demonstrated, from either a technical or engineering
standpoint, to fulfill its stated primary function of limiting or diverting infiltrating

| water and preventing remobilization of vadose zone contamination for short periods of

| time (years to decades), let alone for the thousands of years required to adequately
mitigate the impacts of long-lived uranium contamination distributed throughout more
than half a million cubic yards of vadose zone soils.

Despite the availability of data to the contrary, the Proposed Plan ignores the impact of
time on future migration of and changing exposure potential to widespread

| contamination that, as proposed, is not and will not ever be isolated from the

| environment--or the Columbia River. Time simply cannot be ignored when

| "addressing” contaminants with half-lives measured in hundreds of millions of years--

or in safeguarding Tribal rights and interests.

« The risk assessment that justified selection of this remedial alternative is based on only a
single potential exposure pathway, a single contaminant of concern, and current
conditions. Future risks associated with much higher predicted uranium discharges to
the Columbia River over thousands of years or from potential exposure of other highly
radioactive contaminants at the surface have been ignored, greatly minimizing apparent

CTUIR COMMENTS ON 200-BP-1 OPERABLE UNIT PROPOSED "REMEDIAL" PLAN
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of 200-BP-1, however, no practical attempts at real remediation are even proposed to be tried,
and b:.___ers are the first and preferred choice. A/l altematives that include real soil
remediation in 200-BP-1 have been rejected from the beginning, presumably because of
overemphasized short-term, but unrecognized true long-term costs or impacts.

PERMANENCE OF INSTITUTIONAL CONTROLS

There is excessive and unsupported optimism about both the effectiveness and permanence of
barriers or other institutional controls. To be fair, 200-BP-1 is far from the only project
relying excessively on such blind-faith-in-the-future measures. The Proposed Plan notes that:
"All of the [pr¢ 1sed remedial] alternatives would require some form of institutional control
to provide long-term effectiveness" [emphasis added]. Naive and unfounc | faith is
repeatedly placed  the use of "institutional controls” for the protection of human health and,
supposedly, the environment from the real and very long-term risks posed by simply leaving
vast amounts of highly dangerous and long-lived contamination in place.

Modeling results provided by EPA staff during the Evaluation of Indian Values workshop in
December 1994, clearly indicate that the threats posed by the existing contamination at 200-
BP-1 will persist--and in fact greatly increase--for t*~+sands of years. The proposed
construction of barriers to simply cover it all up does NOTHING to remove or reduce this
threat. Failure to meaningfully control contamination now present in the vadose zone will
preclude any possibility of success in remediating the contaminated groundw ater originating
Jfrom this source. The current thinking (i.e., "discounting”) appears to be that future human
and Columbia River ecosystem generations--especially those far into the future--are not
important, or not as important. In fact, our children and grandchildren must be far less
valuable since it seems to be OK to leave them this permanently dangerous, uncontained, and
possibly uncontrollable legacy.

Is it realistic to presume that institutional controls will remain in place for the full period of
many thousands of years during which a threat exists? How will institutional controls protect
the Columbia River long into the future as groundwater-transported contamination reaching
the river gri 1ally increases? Even the barrier itself is only being (optimistically) designed to
last 1000 years--an engineer ; milestone in and of itself. But how long will a fence last--
and how effective will it be in 1000 or 5000 years? How long will DOE's commitment to
environmentally sound waste management, remediation, and restoration at Hanford last, given
the rapidity and fickleness with which political winds and funding priorities change? How
long do tribal treaty rights and the federal government's trust responsibility last?

CTUIR COMMENTS ON 200-BP-1 OPERABLE UNIT PROPOSED "REMEDIAL" PLAN
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subsurface at Hanford demonstrates that infiltrating water will take a highly complex,
generally unpre ctat , and time variable path "downwards," but this path will necessarily
involve substantial lateral spreading. As the Hanford Sitewide Groundwater Protection
Management Plan (DOE/RL-89-12, Rev. 2, p. 5) notss:

".. . downward movement of moisture in the vadose zone is retarded by
heterogeneities in soil composition (e.g., silt or cemented layers)," and

"Layers of silt or cemented layers generally slow the downward movement of
water, resulting in lateral spreading of water and localized saturated zones (e,
"perched" water zones) above the top of the unconfined aquifer. This c~=iti~=

m ~~~~d a contaminant source area beyond the physical dimensions ot a
di. cility." mphasis added].

Over tin  -and with such long-lived contaminants there will be plenty of time--this lateral
eadit  will inevitably leach existir - vadose zone contamination and transport it to
groundwater and the Columbia River.

Hence, how can a barrier, even if constructed to substantially overlap the areal extent of a
waste site at the surface, offer any truly long-term protection from the vastly greater 10ounts
of water that will infiltrate in the general vicinity surrounding a waste site and then travel
through the waste site vertically and laterally at multiple depths throughout the subsurface?
Moreover, all runoff from the surface of the barrier itself is simply transferred to and
concentrated along the margins of the cover, regardless of its areal extent. All barrier
discussion ignores these inherent drawbacks and critically important facts about the nature of
watc infiltrating into the highly complex and het.  geneous subsurface conditions that
actually exist at Hanford.

irthermore,  : defined approach ignores potential spatial and temporal variations in the
subsurface hydrologic regime that may at least partly defeat any surface barrier's intended
purpose. For example, the existing uranium groundwater plume has not only travelled
throug the entire thickness of the vadose zone but has already spread with the groundwater
more than a mile downgradient of its source, all within 40 years. How does emplacement of
a barrier control the further spread or support remediation of this actively spreading plume?
How does a surface barrier remove or control the future threat to groundwater from
continuously remobilized contamination below the barrier?

Moreover, future groundwater levels beneath the sitz will vary in response to either natural or
human-induced changes. If (when) groundwater levzls rise, contaminants now present in the

C JIR COMMENTS ON 200-BP-1 OPERABLE UNIT PROPOStED "REMEDIAL" PLAN
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In conjunction with the integrated set of tribal values embedded within this document, review
of the Criteria document will provide you with a basic overview of tribally important values
that transcend persistent attempts by Hanford decision makers to subdivide and pigeonhole.
Attempts to break apart a holistic world view into its individual components first assumes that
all such components can be identified and quantified, and then that an accurate
characterization of a "forest" can be built solely from individual descriptions of only some of
its "trees.” In fact the whole system is far more complicated, interrelated, and interdependent
than simply the sum of a few of its parts.

CON__L._.ON

The rush to f lize the proposed plan for 200-BP-1 is highly premature. As proposed, the
plan represents but a cynical attempt to give an appearance of "doing something" while in fact
cond ting as little real remediation of an environmentally mobile and long-lived threat as is
conceivably possible. Such an approach does not protect tribal rights and interests, now or in
the future, nor does it fulfill DOE's trust responsibility to tribes or DOE's commitment to
begin being an effective steward of land and natural resources. Put the brakes on this
deficient plan now and focus immediate efforts directly along the Columbia River corridor.

Thank you for the opportunity to provide comments on the proposed "remedial" plan for the
200-BP-1 operable unit. CTUIR staff expect to receive detailed responses to the comments
ovided herein, including a description of how the proposed remedial plan will be modified
in response to outlined tribal concerns. CTUIR staff will be available to meet with you for
further discussions following your review of this letter owing to the significant nature and
number of concerns raised herein. Owing to numerous other obligations that limited CTUIR
staff review of this proposed plan, CTUIR staff also reserve the right to submit additional
comments in the future. Please coordinate future efforts on this project with either myself or
Tom Gilmore, Hanford Environmental Restoration Project Hydrogeologist, at 503-276-0105.

Sincerely,

ilkinson

MVLWWW

Hanford Projects/Program Manager
CTUIR Department of Natural Resources

CTUIR COMMENTS ON 200-BP-1 OPERABLE UNIT PROPOSED "REMEDIAL" PLAN
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26 May 1995

andy Brich
River Sites Restoration Division
U.S. Department of Energy
P.O. Box 550
Richland, Washington 99352

David Maughn

Pacific Northwest Laboratories

P.O. Box 999 ' |
Richland, Washington 99352 |

Subject: PRELIMINARY CTUIR SCOPING OF SPECIES OF CONCERN FOR |
COLUMBIA RIVER COMPREHENSIVE IMPACT ASSESSMENT

Dear Columbia River Ecological Risk Assessors:

Technical staff of the Confederated Tribes of the Umatilla Indian Reservation (CTUIR)
appreciate the opportunity to provide lists of species of concemn for inclusion into the evaluations
for the Columbia River Comprehensive Impact Assessment. This letter provides the species lists
as an attachment, outlines guiding principles and general criteria that CTUIR staff used in
developing the lists, and describes an appropriate ecological framework for the risk
assessment(s).

TI™ SPECIES LISTS

The attached lists contain selected "indicator species" identified by CTUIR staff to be evaluated
in the risk assessments planned for the Columbia River Comprehensive Impact Assessment. It
should be noted that all species are considered cultural resources by tribal people, and each is
recognized to serve a unique and valuable role in an interdependent ecosystem. Although some
species are used more commonly than others as food sources or for other cultural purposes, none
are considered inherently more important or valuable than any others. Based on thousands of
years of experience, tribal culture respects and proactively protects the land, the waters, and all
the life forms that inhabit the physical environment.

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES










Confederated -ibes of the Umatilla Indian Reservation
Letter to Randy Brich/DOE and David Maughan/PNL
26 May 1995 Page 4

riparian ecotone, a diffuse zone of influence of varying width from the river margin, but
extending well into the terrestrial upland/shrub-steppe. Contaminants affect both aquatic and
terrestrial habitats, but many contaminant discharge areas and exposure pathways are
concentrated disproportionately in riparian corridors and near-shore river environments--and these
same areas also are disproportionately populated or utilized by many organisms including
humans.

SUMMARY

Tradit 1al Amen Ind® s "t litior tril " ways of knowli  » not tific’ ly

humans from the environment, as is so common throughout the dominant society. This arbitrary
separation is epitomized in the equally arbitrary distinction between human health and ecological
risk assessments or by the application of different human and ecological protection standards.

) tra tional American Indians, humans are an integral and interdependent part of a larger
ecocultural system that includes the earth, all the natural resources in, upon, or above it, and all
living things, including humans and the culture they have evolved to respectfully, harmoniously,
protectively, and sustainably live within this system.

This way of thinking is different than that of the dominant society, and thus has been difficult to
incorporate into much more narrowly framed and scoped conventional risk assessment methods.
Moreover, risk assessment is a linear process, whereas both tribal concepts of humans and their
environment and the concept of food webs themselves are circular. Conventional risk
assessment methods must recognize and overcome this inherent dichotomy by incorporating the
values and perspectives of those being risk assessed. Risk assessment should not be a "black
box" where the internal parts and workings are invisible; the process must be made as open and
transparent as possible. In a credible risk assessment, critical assumptions, data limitations, and
sources of uncertainty are thoroughly and explicitly identified and discussed. Only in this way
will credible, technically defensible, and politically acceptable decisions result.

The species identified in the attached lists constitute a starting point for the Columbia River
ecological risk assessments. By informal mutual agreement, these lists have been developed
independent of simultaneous activities being conducted by PNL staff. CTUIR staff developed
these lists based largely upon the general ecological considerations outlined in this letter.
CTUIR staff understand that PNL has developed an informal set of criteria that it is using to
screen species; we have neither received nor reviewed PNL's screening criteria during the
development of our own independent lists. The next step will be to compare the CTUIR and
PNL lists, in addition to the screening criteria, in order to see how well they mesh, how well
they can be combined, d how to resolve differences. A meeting of CTUIR and PNL staff
should be scheduled to discuss similarities, differences, and where to go from here once
exchanged lists are reviewed.
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Thank you very much for the opportunity to provide CTUIR input on the species of concern to
be included in the Columbia River Comprehensive Impact Assessment. CTo.R staff believe that
the guiding principles and ecological framework outlined in this letter begin to define an
appropriate purpose and scope for a credible and truly comprehensive Columbia River
Assessment. We It k forward to continued dialogue with DOE, its contractors, and regulators
concerning the con letion of this assessment. Please con :t either me, or Tom Gilmore of my
staff, at 503-276-0105 (phone) or 503-276-0540 (fax) to schedule further discussions.

@1 IJW

J s R. Wilkinson

Sincerely, -

Special Sciences and Resources Program Manager
CTUIR Depar :nt of Natural Resources

cc: William Bu e, Treasurer, CTUIR Board of Trustees
Michael Farrow, Director, CTUIR Department of Natural Resources
CTUIR Special Sciences and Resources Program Staff
Allen Childs, CTUIR Wildlife Program
Larry Gadbois, EPA
Dave Hollas | Ecology
Paul Esslinger, PNL
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Riparian/Wetland Plants

dogbane

black cottonwood
black locust

coyote willow
weeping willow
crack willow

cattail

tule

bulrush

sedges

rushes

reedca /g
common witchgrass
large barnyard grass

T-~~tone/Upland Plants

cheatgrass

Russian thistle
tumble mustard
rabbit brush

big sage

wild onions (Allium)
yellow bells

Aquatic Vascular P 1t

waterweed

duckweed

pondweed

Columbia yellow cress
watercress

fungi
beetles

ants
millipedes
sowbugs
earthworms

Other

macrophytes
photopelagic plankton
zoop ikton

diatoms

algae spp.

feces- coyote
rabbit
mouse
eagle
coot/cormorant
Canada goose
owl

eggshells
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1 to John W oner/DOE-RL ' 7 S :
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compliance of each and every Hanford program impacting groundwater conditions across
the site, regardless of individual program resistance, power struggles, and foot-dragging.

7) Establish a realistic incentive program for both DOE and its contractors that systematically
rewards measurable, cost-controlled progress toward clean-up (e.g., payments linked to
volume of gr¢  dwater treated, volume of contaminants removed, sustained decreases in
river margin seep/spring contaminant concentrations, or measurable improvements in
Columbia River water/habitat quality). The program also must provide equally strong
disincentives and ©  ling cutbacks for continued stalling, fi ier costly studies of
marginal value, p atable contaminant * reases, du y v lity/natural
resource d~~-adation. =

Diverse Hanford interests, the press, and Congress have soundly criticized DOE for spending so
much yet accomplishing so little. Aggressive, comprehensive, remediation and pollution

prev tion efforts--such as full-scale groundwater pump-and-treat programs--are essential,
integral elements of a holistic and sitewide groundwater protection strategy for the Hanford site.
Only such a comprehensive strategy will accomplish what most interests consider "clean-up,"
protect tribal treaty-reserved resources and rights, and minimize direct, indirect, or cumulative
impacts to Columbia River d subsistence-dependent tribal con unities, now and in the future.

Current pilot-scale groundwater pump-and-treat programs at Hanford greatly surpass
effectiveness expectations, in spite of less than optimal operating conditions. Despite DOE's dire
political need to demonstrate "clean-up" progress, little action-directed expansion of these
unabashed success stories is being seriously considsred, let alone aggressively implemented.
Further delays will only exponentially increase trus costs, remedial complexity, and adverse
health impacts, while simultaneously increasing the severity of damages and urgency of risks to
affected communities, such as American Indian tribes.

Ultimately, aggressive field treatment programs can only enhance plummeting DOE credibility in
the eyes of tribes, regulators, Congress, and the public. Like few other actions, such good-faith
commitments to fulfill legal and moral federal govemment obligations and to simultaneously
restore the health of the Columbia River ecosystem will immeasurably benefit both DOE's
credibility and the environment. It is a true win-win situation: for both DOE and for those of
us who deeply cherish the Columbia River.

Sincerely, K\
Michael J. Farrow C)

Director
CTUIR Department of Natural Resources
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CTUIR Concerns about Technical Peer Reviewers for the CRCIA
June 20, 1995

Page 2

Furthermore, I am very concerned that the “Tnbal and Cultural Resources” nominee, Mr. William
Lang, has no knowledge of the CTUIR’s program, interests, direction, or policy needs. How can
someone unfamiliar with the Tribe’s program represent “Tribal and Cultural Resources™? ...ese issues
have not been addressed.

TTETENTTT 'Y “The three tribes still have the option of selecting a technical peer reviewer to
couectively represent all three Tribes.”

The underlying notion of this statement is that the three tribes could (or should) be represented by one
individual. This action alone would rewrite the status of inter-tribal relations and the nature of the
government-to-government relationships between each tribe and the federal governr . Such a
fundamental shift DOE policy needs to be clearly articulated by responsible DOE|  onnel.

It is my recollection that this whole concept of one reviewer for the three tribes came from a Hanford
Advisory Board - Environmental Restoration subcommittee meeting. The Tri-Party Agreement (TPA)
signatories know that the HAB has no right to advise DOE in its  itions with American Indian Tribes.
The CTUIR is ex  ficio on the HAB precisely because of the need to avoid this type of conflict. The
DOE is violating  trust responsibility to the CTUIR by deferring to an advis: , board subcommittee’s
statements about the interests of a sovereign government.

In conclusion, the staff for the CTUIR are committed to completing a Comprehensive Columbia River
Impact Assessme: CRCIA) that is truly comprehensive. While the Technical Peer Reviewers is a
TPA milestone, a successful CRCIA would allow the Tribes the baseline infi  ati  to gauge
“cleanup” along the Columbia River. If you have any questions, please contact me directly at
503/276-0105.

ame$ R. Wilkinson, Manager
Spexial Scien | Resources Program

Department of Natural Resources
Confederated Tribes of the Umatilla Indian Reservation

c.c.

William H. Burke, CTUIR-Board of Trustee Treasurer

Michael J. Farrow, CTUIR-Department of Natural Resources Director
Special Sciences and Resources Program staff

Kevin Clarke, DC  Indian Nations Program Manager

J.K. Erickson, D(  River Sites Restoration Division Director

Donna Powaukee, Nez Perce ERWM Manager

Russell Jim, Yakama Indian Nation ERWM Manager
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Department of Energy

Richland Qperations Office
P.O. Box 550
Richland, Washirmgton 99362
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|
Mr. William H. Burke, Treasurer |
Confederated Tribes
of the Umatilla Indian Reservation
P.0. Box 638
Pendleton, Oregon 97801
|

Dear. Mr. Burke:

TRIBES OF THE UMATILLA INDIAN RESERVATION'® /rTHTIR) FNNCERNS
| THE COLUI'™™""A RIVER COMPREI'™SIVE IMP/ "~ | {T ‘R)

are not satisfied with the progress being made on the Columbia River
Comprehensive Assessment (CRCIA) and that in your opinion, we had failed to
consult with the Tribes on any substantive issues associated with the CRCIA.

|
i
I was disappointed to read in your letter to me of January 6, 1995, that you
You outlined three principal concerns associated with the progress of the

CRCIA: (1) frequency and effectiveness of past consultation with Tribal

representatives; (2) perspectives of the nature, scope, and intended purpose

of the CRCIA (including Tribal support for the draft Hanford Federal Facility

Agreement and Consent Order change package developed by the U.S. Environmental
Protection Agency (EPA); and (3) funding for the CRCIA.

CONSULTATION

The CTUIR and the Department of Energy (DOE) both desire an interactive

relationship in development of CRCIA project work. I want to make you aware

of a number of opportunities the DOE has provided for technical exchange on

this issue, which were not reflected in your letter. The CTUIR Hanford

Projects staff was not able or did not take full advantage of these

opportunities.

Representatives of the CTUIR were invited by the U.S. Department of Energy,
Richtand Operations Office (RL) in late November 1994 to attend special
presentations on the rough draft report titled "Identification of Contaminants
of Concern® (COC) for the CRCIA Project. The Confederated Tribes and Bands of
the Yakama Indian Nation and the Nez Perce Indian Tribe were also extended
this opportunity and they participated in separate meetings. However, the
CTUIR declined to have an exchange on the report. The invitation was extended
at such a time that their concerns could have been incorporated into the
report before it was issued for public review. In addition, a direct offer
was made by RL to Mr. J. R. Wilkinson at the December 1994 meeting of the
Environmental Restoration Committee of the Hanford Advisory Board to have
Pacific Northwest Laboratory (PNL) staff travel to the offices of the CTUIR to
discuss pragress on the project. The CTUIR have not followed up on this
HANFORD rROfE0T OFFiChe draft COC report is expected to be issued the first week of

FEB 8 1995

ENVIRONMENTAL PROTECTION
AGEHCY
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February 1995, which will provide another opportunity for the CTUIR to have
input into the project scope.

Interactions wi 1 the CTUIR concerning the sediment sampling in September and
October 1994, could have and should have been more extensive. During the last
week of July 1¢ |, PNL was directed by RL to apply unallocated FY 1994 funds
to a sediment ¢ npling effort. An intense effort then ensued to resolve
planning, quality assurance, and contractual issues in about six weeks. A
meeting with the CTUIR during that time to discuss the contaminants and
sampling locations would have been beneficial. The CTUIR staff was provided
with a 1ist of contaminants and sampling locations in such a time frame that
their suggestions could have been incorporated into the sampling effort.
Changes were made to the sampling plan after the CTUIR were provided the
information, b: »d on suggestions received from others. Sampling locations
were identifiea in general terms in the sampling plan to allew the field crew
Tatit in 1o« 2ing st~ 1t deposits. The field ‘ew tl irded the
sampl: locat: 1s in | ;e detail.

The CTUIR staff have not been given the laboratory results from the sampling
effort; but neither has anyone else outside of PNL, because the results are
still coming in from the analytical laboratories. PNL has an open door pol :y
on science for the CRCIA and a representative of the CTUIR is welcome to make
an appointment to Yook through the results that have been received, thus ar,
from the labs. To make an appointment, contact Mr. Randy Brich, River Sites
Restoration Division, on (509) 376-9031. Under current funding expectations,
PNL will produc a data report on the sampling results for publication in the
summer of 1995, which we will immediately provide to the CTUIR, as well as
other interested parties.

PURPOSE AND SCOPE

RL negotiated an agreement with EPA and the State of Washington, Department of
Ecology (Ecologv) to perform a comprehensive impact assessment of the human
and ecological npacts attributable to current release of contaminants

(e.g., seeps) and the impacts associated with remaining Hanford-derived
contaminants (e.g., sediments) to the Columbia River. This data and
assessment will be used for the purpose of remedial decisions at the Hanford
Site. Near-ter cleanup decisions will be based on current conditions;
however, | agy s that data concerning past releases and conditions are
valuable for determining the potential for locating areas that may present y
be contaminated. This is why the first step in the CRCIA was to produce a
data compendium. Additionally, the CRCIA will not duplicate work already
completed by si te or federal public health agencies. An example of this type
of work is the state of Washington, Department of Health's special report
titled "Radioactivity in Columbia River Sediments and their Health Effects,"
March 1994,
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FUNDING

The FY 1995 funding for the CRCIA is $500,000, not $300,000 as indicated by
the CTL ., Progress has been hindered by the inability of RL, Ecology, and
EPA to agree on the technical peer review.

CTUIR CONCLUSIONS

I agree with your conclusion that this effort requires frequent consultation
at all stages along the way. [ respectfully suggest that both Hanford and * e
CTUIR staffs redouble their efforts at effective consultation to improve not
only our governmental relationship but to produce the important quality
document we th desire.

We belijeve | 1 best way to achieve your second conclusion, regarding the scope
and purpose of the CRCIA and necessary support, is to establish technical peer

aviewers. Until such time that an effective peer review is in place and
tunctioning we believe it would be inappropriate to set the detailed scope and
st :dule for the CRCIA.

Concerning your third conclusion relative to funding, 1 agree that the CRCIA
will play a critica role in both characterizing river conditions and
developing Columbia River corridor remediation goals. We must recognize that
this study is one of many important initiatives of Environmental Restoration.
The significant reduction of the Department of Energy budget requires
difficult decisions regarding multiple objectives and goals. The process of
managing the planned and ongoing projects in the arena of diminishing funds is
one that concerns all of us but we are committed to doing it in a responsible
manner.

I am very aware of the importance to the CTUIR of the completion of the CRCIA
in a comprehensive and objective manner and we share the CTUIR's particular
interest in the Columbia River. I would like to encourage the CTUIR Hanford
Projects staff to continue to work with Mr. Randy Brich in our efforts to
achieve meaningful progress in this matter. I also suggest that we try again
to organize the f »at trip on the Hanford Reach that the CTUIR suggested in
August 1994,

In an attempt to correct or avoid future misunderstandings, please encourage
the Hanford Projects staff to initially contact the Indian Nations Program
office (509-376-6332), if they encounter problems with consultation efforts.
The Indian Nations Program was established, in part, to address and correct
problems in communications with tribal governments. Until your January 6,
1995 letter to me, and January 9, 1995 letter to Secretary O'Leary, we had no
indication that there was a problem with effective communication and
consultation on the CRCIA.
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1f you desire to discuss this matter further or require additional
information, please feel free to contact me, or your staff may contact
Mr. Brich.

Sincerely,

John D. wagoneydﬂlv‘/
RSD:RFB Manager

cc: D. Sampst , CTUIR
R. Jim, YIN

D. Powaukee, NPT
R. Tick, i Im

R. ratt, regon DOE
Doug She )od, EPA

Roger Stanley, Ecology
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March 15, 1995
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]

Mr. John Wagoner, Manager
Richland Field Office

D¢ artment of Energy

P.0. Box. 550 A7-50
Richland, WA 99352

Dear Mr. Wagoner:

Sub: :t: CHROMIUM CONTA ‘AT ¥ 1IN GROUND WATER PLLUMES CURRENTLY
POISONING FISH SPAWNING IN THE COLUMBIA RIVER’S HANFORD REACIHI;
REQUEST FOR IMMEDIATE ACTION TO REMEDIATE CONDITION AND ELIMINATE
SOURCE OF CHROMIUM---

BACKGROUND;

It was recently revealed by river bed sampling sponsored by DOE/RL
at. the H-Reactor area that elevated lovels of a hexavalent chromium
chemical species are contaminating fish spawning areas in the rocky
river bottom. The levels of hexavalent chromium reported in a

11 ppb. However, it is not apparent that the limit of 11 ppb
considers mutagenic effects on salmon eggs and developing fish
embryos, this effect being an ecological concern of the Yakama
Nation.

Chromium contamination ig entering the river bed at several

locations related to Lhe disposal of sodium dichromate in the rast

in  ibs and ditches at the 0ld reactors. D-Reactor and H-ReaclLor

have significant plumes. However, any location where water with

the dichromate species was discharged may be a potential source for

river contamination, even if Current data reveals no actively

moving plume. Chrome remaining in the vadose zone at disposal

sites can be mobilized in the future either by river flooding and/ -
use scenarios that introduce water at. the surface, for example

irrigations scenarios.

RECOWENDA’I‘ION/REQUEST FOR ACTION.--

In light of the current contamination enlering the river at H-
Reactor, the vYakama Nation reéquests that DOF/RL take immediale

actlon to mitigate this prohle swTTBpecifigally  the following
- BEL uld be taken: prov =
(T AEORL ¢ OSECTO ; ' U a
| il Ny e : l
MR 30 189 R S
HOTECTION ‘ Post Office Box 151, Fort Road, Toppenish, WA.Y)S‘MR (R09) 865-0121 - =~ ~ - ;‘
ENV\\(UHM‘-.H\;L' _ L ONAN s, powee st

"G NC.L_______.
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1., Pump and treat operations which have been demonstrated to
adequately remove Chromium {rom ground water at testing at the D-
Reactor should be initiated at the H-Reactor to protect fish

spawning th}s spring. We cogsider that initial capacity : >uld
al ow treatir 500 gallons a minute. Existing wells should be used
first. New wells should be planned considering hydrologic

characteristics of the site and the location of plumes as they
enter the river to allow more effective remediation of the ground
water and to more cffectively control the flows. Preparations for
each site that is contributing chromium contamination to the river
should anticipate the need for 500 gallon I : minute capacity to
start operations.

2. Use of river level contrc¢~ should be evaluated to control
the bank storacg [ water and the concentration of chr
ent ring the river. Such riv : control may ! considerably
effective than pump and treat actions.

3. Design work should bc immediately started to findg,
characterize and remediate sources of chromium at the H-Reactor and
other reactor sites along the river. This should be accomplished
in conjunction with characterization of the vadose zone with
respect to other contaminants besides chromium. O\ c¢omments with
respect to remediation of N-Reactor cribs and ditches contain
alternative actions for source remediation that should be
considered at the other reactor sites.

4. Evaluation of the hydrology at the sites should include
detailed information on the physical -dimensions of the unconfined
a 1ifer which is contaminated, small discrete high-conductivity
pachways that may exist and be conduits for much of the
contaminated groundwater to the river. Knowledge of these.
conditions should make the remediation by pump and treat more
effective through effective pump placement and river water level
control. . .

5. The detailed characterization of the river shore with
respect to the extent of contaminant pathways and the actual
chemical species carrying the chromium should be accomplished. In
addition, action to understand the total chromium in the ground
water and its chemistry should be accomplished. For example, does
the oxidizing environment found at the surface of the aquifer
carrying the chromium effect its specciation or mobility.

6. Differential temperatures between the ground wat! - ar the
river water may substantially effect the ground water flow during
periods of changing river stages. Warm river water bank storage
may Ifect the release of chromium differently than cold river
water bank storage. These effects should be modeled so as to
determine the effects of changing river stages at different Limes
of the year. C
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7. Actions should be coordinated with known spawning times ¢ =
the salmon to avoid unnecessary impacts.

The Yakama Nation considers that actions outlined here are
essential to address the unacceptable conditions noted above. It
is requested that a course of action to accomplish these actions be
incorporated into an ' tegrated plan to mitigate river chromium

contamination. Current planning should be revised to reflect the

urgency with respect to rapid mitigation of the problem. We
request that plannina be acc¢ >lished with concurrence of the
Yakama Nation ER/WM __-ogram. Initiation of xobust treatment
actions should be initiated promptly, for example, within two
months, .

Sincerely,

Russell Jim, Manager
Envirenn 1ital Re =¢ t! 1/Waste Man: 1t Program
Yakama Indian Nation '

cc: K. Clarke, DOE/RL

McClain, DOE/RL
Riveland, WA Ecol.
Clarke, U.S. EPA Reg. 10
Grumt y, DOE/EM

. O'Toc 2, DOBR/EH
washington Gov. M. Lowry

U. S. Senator P. Murray
DNFSB

D. Sherwood, EPA, Richland
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Mr. Russell Jim -
APR 18 1995

within the coarse gravel that contributes to embeddedness (i.e.,
compaction/concretion) would make the digging of the redds more
difficult, would provide less oxygen to the developing salmon, and would
be more prone to smotl -ing the developing salmon. Conversely, areas
that yield | relatively Tow levels of chromium have a coarse

gravel/cot e complex, Good spawning habitat consists of well aerated,
coarse gravel mixed with the cobble,

(3) " enteen transects along the riverbank at 100-H have been s )led to
» aate, of which two transects (#1 and #4) have shown hexavalent chromium

concentrations that are above the U.S, Environmental Protection Agency
Ambient Water Quality Criteria of 11 ug/) {concentration defined as
protective of aquatic Tife). The acute toxicity level for - 1ile
salmon is considerably higher; 200 ug/1 has been observed in taporatory
tests as tl  conc itration obs¢ ed to be lethal to 50 percent of the
exposed fish., Additionally, although there is evidence of mutagenic
activity from hexavalent chromium in mammals, it does not appear that
any mutagenic activity has been observed or reported in salmon from
exposure to hexavalent chromium (reference: Eisler, R. 1985, “Chrom"
Hazard to Fish, Wildlife, and Invertebrates: A Synopt' Review." Fish
and Wiidlife Service, U.S. Department of the Interior, Biological Report
85, Contaminant Hazard Reviews Report No. 6 Washington, D.C.).

(4) Treatability tests conducted to date have not shown that chromium
ri wval by pump and treat methods is either effective or efficient in
reducing chromium contaminant concentrations in either the unconfined
aquifer or in the riverbed gravel environment. Pump and treat testing
at 100-D has demonstrated that chromium can be removed from pumped
groundwater, but the testing has not demonstrated a measurable ,
improvement to water quality in the unconfined aquifer. This is mostly
due to the limited withdrawal capacity of existing wells, and it is
considerably less than 500 gpm. Numerous new wells would be required to
achieve this capacity. :

(5)  Chromium removal from groundwater away from the river will not change
the exposure to contaminants within salmon redds for some time to come,
due to the relative sTow movement of groundwater at 100-D (one-half foot
per day estimated), so there .is virtually nothing that can be done to

~ change the environment for this year's hatching of young salmon.

It 1s inappropriate to proceed with additional pump and treat systems based on
pre iminary inconclusive data concerning impacts caused by upwelling chromium
contaminated groundwater. The first year cost to design, construct, and
operate-a 200 gallon/minute pump and treat system, including wells, is
approximately $5,700,000. Subsequent operational costs are approximately
$800,000/year, .The requested capacity of 500 gallons/minute would be somewhat
higher. DOE interprets the YIN letter to request installation of such
systems, at a higher flow rate, at a minimun of three locations (100-H, 100-D,
and 100-K). '
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April 26, 1995

K. Michael Thompson

100 Area Groundwater Manager
U.S. Department of Energy
P.0. Box 550, H4-83
Richland, ‘WA 99352

Re: Hanford Cleanup Costs In Perspective: Pump~-and-Treat for
Hexavalent Chromium

Dear Mr. Thompson:

This lett I »vides a perspective to cleanup coste at
Hanford, and illustrates the potential for dramatic cost savings,
Despite recent efforts to curtail cleanup costs, The U.S.
Department of Energy (DOE), U.S. Environmental Protection Agency
(EPA), and the Washington State Department of Ecology (Ecology)
(collectively the "Tri-Parties") are pressed by fiscal
responsibility and budget constraints to achieve further cost
efficiencies. This letter provides a tangible example of high
Hanford costs and a potential template for efficiency.

The DOE Hanford budget has taken dramatic cuts in recent
months. The DOE is commended for taking some of the painful but
necessary steps -to respond to the budget cuts. In addition to
efficiency-oriented efforts, EPA has also béen witness to DOE
proposals for widespread delays or climination of necessary
Cleanup actions.

Critics of the high cleanup costs at Hanford illustrate a
DOE bur iucracy and regulatory morass created by State and
Federal environmental laws and DOE Orders that stymie cleanup
progress. This letter provides an example of cost « Fficient
¢leanup at a non-DOE site in accordance with Washington State and
Federal environmental laws, in comparison to comparable cleanup
at Hanford. The comparison provides insight into the proportion
of high DOE costs that are self-imposed. It also raises concerns
with recent proposals EPA has seen that would exempt DOE/Hanford
from environmental laws or limit environmental liability.

Much of the impetus for the budget cuts is a
dissatisfaction with the amount of cleanup that has occurred.
The Tri-Parties must respond to the budget crunch by doing even
more cleanup at much lower costs. The remainder of this letter
i lustrates an example that this can be done.

Primtod on Recyclad Paper


















