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Department of Energy 
Richland Operat ions Office 

P.O. Box 550 
Rich land , Washington 993 52 

Mr. Tom Fitzsimmons. Director 
State of Washington 
Department of Ecology 
P.O. Box 47600 
Olympia, Washington 98504-7600 

Dear Mr . Fitzsimmons: 
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THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY'S OCTOBER 8. 1997, FINAL 
DETERMINATION OF DISPUTE CONCERNING HANFORD FEDERAL FACIL ITY AGREEMENT AND 
CONSENT ORDER INTERIM MILESTONE M-45-03A, INITIATE SLUICING RETRIEVAL OF C-106 

The U.S. Department of Energy, Rich l and Operations Office (RL) has recei ved 
your letter stating the Final Determination of tl1e State of Washington 41~l-
Department of Ecology (Ecology) in the matter of the dispute concerning 
Hanford Federal Facility Agreement and Consent Order (Tri-Party Agreement) 
Change Control Form M-45-97 -06. We disagree with your findings that RL's 
request for extens ion of the Mi l estone date arose from RL ' s "inefficient ... 
safety issue identification and resolution ." The facts clearly show that a 
number of independent review panels, having access to the same factua l 
material as RL. al so fai l ed to perceive the present safety issues prior to the 
point at which our current contractors raised the issue . 

While we are disappointed in the decision not to grant the requested extension 
on Tri-Party Agreement Milestone M-45-03A. we sincerely appreciate that your 
letter has reflected a number of wel l -considered responses to the ser ious 
concerns which we had expressed to your staff regarding the earlie~ offers 
proposed by Ecology as the basis for settl ement of t hi s dispute. 

Since we cannot agree that the current resolution of this dispute is 
consistent with the intent of the Tri-Party Agreement. it i s our current 
determination to pursue review of this dec ision through appeal to the 
Pollution Control Hear ings Board. However, we bel ieve t hat the path forward 
you have indicated in your Final Determination may provide the starting point 
for a mutually agreeable settlement. I would propose that. on a parallel 
course, our staffs undertake discussions with the intent of resolving concerns 
regarding this path forward in tt1e hope that 'v>Je may be able to reach a 
settlement without the necessity of committing added resources to the appeal 
process. 
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If you have any questions, please contact me or Mr . Jackson Kinzer, Assistant 
Manager for the Tank Wa ste Remediation Systems at (509) 376-7591. 

Sincerely, 

cc : A. L. Alm , EM-1. HQ 
L. D. Arnold, FDH 
T. Barnett, WAGO 
M. L. Blazek, ODE 
C. Clarke , USEPA 
L. E. Hal l , . LMHC 
H. J. Hatch, F'DH 
R. Jim, YIN 
D. Powaukee, Nez Perce 
M. Reeves. HAB 
D. R. Sherwood, USEPA 
J . R. Wilkinson, CTUIR 
Administrative Record 


