Department of Energy

Richland Operations Office
P.O. Box 550
Richland, Washington 99352

99-EAP-419 | JUL 2919

Mr. Roger Stanley

Nuclear Waste Program

State of Washington
Department of Ecology
Olympia, Washington 98504

Dear Mr. Stanley:
TANK WASTE PRIVATIZATION T™ ™ PARTY 4/ 7777 MVENT (TPA) NF ~ DTIATIONS

Attached is the U.S. Department of Energy (DOE) draft TPA change request that reflects the
Department’s position. There were sufficient differences between the Ecology and DOE position
that a separate change request was warranted.

We are also in receipt of your fax with Dan Silver’s approval of the two-week extension to these
negotiations. We are coordinating with the U.S. Environmental Protection Agency (EPA) folks to
line up Chuck Clarke’s signature. Our plan is to get your Federal Express original signed by
Keith Klein and Dick French in the morning. We will then fax a copy to EPA Region 10
requesting a signature dated July 31, 1999. We will then follow up with an overnight mailing of
the original to Region 10 for signature. '

Both Leif Erickson and I will be available to discuss any questions you have or provide
clarifications of details. We look forward to working with you to close the gap between our
positions and find an acceptable basis for agreement.

Sincerely,

George H. Sanders, Administrator
EAP:GHS Hanford Tri-Party Agreement
Attachment
cc w/attach:

J. R. Wilkinson, CTUIR
D. R. Sherwood, EPA
J. S. Hertzel, FDH

M. Reeves, HAB

P. Sobotta, NPT

M. L. Blazek, OOE
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Description/Justification of Change: (Continued)

The proposed changes and modifications to the Agreement are structured to achieve compliance with enforceable
commitments based on a validated and integrated ORP project planning basis.

Initial Agreement commitments are based on the individual 90% confidence level planning bases developed by each
of the performing contractors. Agreement commitments are linked to key events in the project logic and are based
on the best information available from the individual project planning bases.

To accomplish the conversion from initial to final Agreement commitments, the ORP has established a formal and
interactive process for each of the performing contractors to develop and exchange the information necessary to
combine individual project planning bases into a single integrated ORP project planning basis. The initial
Agreement commitments will convert to final Agreement commitments based on the schedules from the integrated
ORP project planning basis and the application of a total contingency that does not exceed 12 months.

Final Agreement commitments will be based on the validated and integrated 90% confidence level planning basis
completed. The validated and integrate ORP project planning basis will be completed after DOE authorizes the
contractor to proceed with Part B-2 of the Tank Waste Remediation System (TWRS) Privatization contract.

This proposal includes modification to Agreement main text required to:

e  Accommodate the recently created ORP;

¢ Memorialize general rights and obligations not expressed in target dates and milestones;
e Clarify obligations embodied in target dates and milestones; and

e Present Agreement milestone and target dates with associated descriptions.

Additional agreements reached as part of this change form include the following:

Project Management Plans, Agreement Action Plan Section 11.5

Agreement Action Plan, Section 11.5, requiring the development and approval of Project Management Plans (PMP)
will be reviewed and revised to address the ORP. Currently, one PMP submitted under Agreement milestone M-90-
01 is under review by Ecology. Any action on this PMP, or development of any new PMP related to the Tank
Treatment/Disposal effort, will be suspended until post Authorization To Proceed (4 P) (i.e., M-62-04: "Submit
Phase | Target Dates & Milestones").

Critical Path, Agreement Action Plan Section 11.8

Agreement Action Plan, Section 11.8, will be reviewed and revised, as needed, to update the discussion of critical
path relative to the responsibilities and activities of the ORP. In light of the developing nature of the integrated ORP
project planning basis, both this requirement and any possible modifications to it will be deferred until post ATP.
This item will be reviewed and revised when ORP completes development of the Contractor integrated project
schedule (i.e., M-62-04: "Submit Phase I Target Dates & Milestones").

Impact of Change: (Continued)

This change request makes modifications to existing Agreement milestones M-20, M-26, M-45, and M-90. New
milestones are also generated in new series M-47, M-62, and M-63 which will establish privatization primary and
alternate paths. Modifications to the text of the Agreement are provided to incorporate the newly established DOE
Office of River Protection (ORP) Tank Waste Remediation System (TWRS) organization into the Agreement.

Upon approval of the Authorization To Proceed, and completion of Phase I, the FY-2018 SST retrieval milestone
will convert to be the completion date of Phase I. If the present privatization path is not successful, then the 2018
date will be converted into a new milestone based on Lessons Learned. The FY-2024 SST closure date will also be
converted based upon the same criteria as that of the 2018 milestone date.
















New Target Dates, Interim Milestones, and Major Milestones to be established by
this char : request

Self Executing Provisions

With the exception of M.63.00.T01, all target dates (identified below in the format of M. XX.XX.TXX)
established by this Change Control Form, and having completion dates subsequent to M.62.03, “DOE
Authorization to Proceed” (ATP), Part B-2, Phase I, and M.62.00.TO1, comprise the Primary Path for
Treatment & Immobilization, and shall automatically:

a. Convert from a target date to either a target date, or an interim or major milestone, as presented in
Table 1, upon affirmative decision to proceed with ATP under M.62.03, and thus establish a
Treatment & Immobilization path through execution of Milestone M.62.04; or

b. Are deleted in their entirety from the Agreement and have no further force or effect thereunder in
the event that a negative decision to proceed with ATP is made under M.62.03, and will be replaced
by establishment of other target dates, interim milestones, and major milestones establishing a
Treatment & Immobilization Alternate Path embodied in the M.63 milestone series automatically
createdbyane ve ~ :ision.

With regard to M.63.00.TO1, in the event that a negative decision to proceed with ATP is made under
M.62.03, it is agreed that M.63.00.TO! shall automatically be converted to a major and interim milestone
respectively, fully enforceable under this Agreement, and that M.62.04 shall be automatically deleted in its
entirety from the Agreement and have no further force or effect thereunder. In the event that an affirmative
decision to proceed with ATP is made under M.62.03, it is agreed that M.63.00.T0! is automatically deleted
in its entirety from the Agreement and shall have no further force or effect thereunder.

If the ATP is issued, action will follow per M.62.04. If ATP is not issued, then actions will follow per
M.63.00.TO1.

Primary/Alternate Path Decision Making Criteria

Primary Path Decision-Making Criteria: All of the following conditions must be met to remain on the
primary path: ‘

¢ Contractor completion of all deliverables and other contract requirements of Part B-1 under
Contract No. DE-AC06-96RL 13308, and a DOE determination of acceptable completion;

e DOE acceptance/agreement on Contractor Equity Commitment and Project Financial Closure;

e Successful completion of DOE/Contractor contract negotiations that result in an acceptable
contractual basis for DOE to enter Part B-2 under Contract No. DE-AC06-96RL13308;

¢ DOE determination of Readiness to Proceed,;

e Required Congressional authorization and appropriation to proceed to Part B-2 under Contract No.
DE-AC06-96R113308;

e DOE authorization of Part B-2 as currently established under Contract No. DE-AC06-96R1.13308;
the contract phase where Contractor will develop, finance, construct, own, operate, and deactivate
their privatized facilities and provide waste treatment and immobilization services to DOE.

Alternate Path Decision-Making Criteria: If any of the conditions to remain on the primary path are not met,
DOE at its sole discretion may elect to change from the Primary to the Alternate Path.





















