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OWNERS AND OPERATORS OF TREAT­
MENT, STORAGE, OR DISPOSAL FA­
CILITIES 

Item 35. Discrepancy Indication Space 

Refer to item 19. 
Items L-R are not required by Federal 

regulations for intra- or interstate transpor­
tation. However, States may require genera­
tors and owners or operators of treatment, 
storage. or dlsl)OS&l facilities to complete 
some or all of items L-R as part of State 
manifest reporting requirements. Genera­
tors and owners and operators of treatment, 
storage, or dlsl)OS&l facilities are· advised to 
contact State officials for guidance on com­
pleting the shaded areas of the manifest. 

(49 FR 10501, Mar. 20, 1984, as amended at 
51 FR 28685, Aug. 8, 1986; 51 FR 35192, Oct. 
1, 1986; 53 FR 45091, Nov. 8, 19881 

PART 263-STANDARDS APPLICABLE 
TO TRANSPORTERS Of HAZARD­
OUS WASTE 

Subpart A~eneral 

Sec. 
263.10 Scope .. 
263.11 EPA identification number. 
263.12 Transfer facility requirements. 

Subpart I--Colltflllance With !fie Manifeat 
System and leconlkHping 

263 .20 The manifest system. 
263.21 Compliance with the manifest. 
263.22 Record.keeping. 

Subpart ~ Waste Discharges 

263.30 Immediate action. 
263.31 Discharge clean up. 

AUTHORITT. Secs. 2002(a), 3002; 3003, 3004 
and 3005 of the Solid Waste Disposal Act as 
amended by the Resource Conservation and· 
Recovery Act of 1976 and as amended by 
the Quiet Communities Act. of 1978, <42 
u.s.c. 6912&, 6922, 6923. 6924, 6925). 

SOURCE: 45 FR 33151, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

§ 263.10 Scope. 

<a> These regulations establish 
standards which apply to persons 
transporting hazardous waste within 
the United States if the transportation 
requires a manifest under 40 CFR Part 
262. 
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§ 263.10 

NOTE: The regulations set forth in Parts 
262 and 263 establish the responsibilities of 
generators and transporters of hazardous 
waste in the handling, transportation, and 
management of that waste. In these regula­
tions, EPA has expressly adopted certain 
regulations of the Department of Transpor­
tation (DOT) governing the transportation 
of hazardous materials. These regulations 
concern, among other. things, labeling, 
marking, placarding, using proper contain­
ers. and reporting discharges. EPA has ex­
pressly adopted these regulations in order 
to satisfy its statutory obligation to promul­
gate regulations which are necessary to pro­
tect human health and the environment in 
the transportation of hazardous waste. 
EPA's adoption of. these DOT regulations 
ensures consistency with the requirements 
of DOT and thus avoids the establishment 
of duplicative or conflicting requirements 
with respect to these matters. These EPA 
regulations which apply to both interstate 
and intrastate transportation of hazardous 
waste are enforceable by EPA. 

DOT has revised its hazardous materials 
transportation regulations in order to en­
compass the transportation of hazardous 
waste and to regulate ·intrastate, as well as 
interstate, transportation of hazardous 
waste. Transporters of hazardous waste are 
cautioned that DOT's regulations are fully 
applicable to their activities and enforceable 
by DOT. These DOT regulations are codi­
fied in Title 49, Code of Federal Regula­
tions. Subchapter C. 

EPA and DOT worlced together to develop 
standards for transporters of hazardous 
waste in order to avoid conflicting require­
ments. Except for transporters of bullc ship­
ments of hazardous waste by water, a trans­
porter who meets all applicable require, 
ments of 49 CFR Parts 171 through 179 and 
the requirements of 40 CFR 263.11 and 
263.31 will be deemed in compliance with 
this part. Regardless of DOT's action, EPA 
retains its authority to enforce these regula­
tions. 

<b> These regulations do not apply 
to on-site transportation of hazardous 
waste by generators or by owners or 
operators of permitted hazardous 
waste management facilities. 

Cc) A transporter of hazardous waste 
must also comply with 40 CFR Part 
262, Standards Applicable to Genera­
tors of Hazardous Waste, if he: 

( 1 > Transports hazardous waste into 
the· United States from abroad; or 

(2) Mixes hazardous wastes of differ­
ent DOT shipping descriptions by 
placing them into a single container. 
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§ 263.11 

(45 FR 33151. Me.y 19, 1980, as a.mended a t 
45 FR 86968, Dec. 31, 19801 

§ 263.11 EPA identification number. 

<a> A transporter must not transport 
hazardous wastes without having re­
ceived an EPA identification number 
from the Adminlstrator. 

(b) A transporter who has not re­
ceived an EPA identification number 
may obtain one by applying to the Ad­
ministrator using EPA Form 8700-12. 
Upon receiving the request, the Ad­
ministrator will assign an EPA identi­
fication number to the transporter. 

§ 263.12 Transfer facility requirements. 
A transporter who stores manifested 

shipments of hazardous waste in con­
tainers meeting the requirements of 
§ 262.30 at a transfer facility for a 
period of ten days or less is not subject 
to regulation under Parts 270, 264, 265, 
and 268 of this chapter with respect to 
the storage of those wastes. 

(45 FR 86968, Dec. 31, 1980. as amended at 
48 FR 14294, Apr. 1. 1983; 51 FR 40637, Nov. 
7, 1986] 

Subpart &-Compliance With the 
Manifest System and Record­
keeping 

§ 263.20 The manifest system. 

<a> A transporter may ".lot accept 
hazardous waste from a generator 
unless it is accompanied by a manifest 
signed in accordance with the provi­
sions of 40 CFR 262.20. In the case of 
exports, a transporter may not accept 
such waste from a primary exporter or 
other person < 1 > if he knows the ship­
ment does not conform to the EPA Ac­
knowledgment of Consent; and (2) 
unless, in addition to a manifest signed 
in accordance with the provisions of 40 
CFR 262.20. such waste is also accom­
panied by an EPA Acknowledgment of 
Consent which, except for shipment 
by rail, is attached to the manifest (or 
shipping paper for exports by water 
(built shipment». 

(b) Before transporting the hazard­
ous waste, the transporter must sign 
and date the manliest acknowledging 
acceptance of the hazardous waste 
from the generator. The- transporter 
must return a signed copy to the gen-

40 CFR Ch. I (7-1-89 Edition) 

erator before leaving the generator's 
property. 

<c> The transporter must ensure that 
t he manifest accompanies the hazard­
ous waste. In the case of exports, the 
transporter must ensure that a copy of 
the EPA Acknowledgment of Consent 
also accompanies the hazardous waste. 

(d) A transparter who delivers a haz­
ardous waste to another transporter or 
to the designated facility must: 

(1 > Obtain the date of delivery and 
the handwritten signature of that 
transporter or of the owner or opera­
tor of the designated iacility on the 
manifest; and 

(2) Retain one copy of the manifest 
in accordance with § 263.22; and 

(3) Give the remaining copies of t he 
manifest to t he accepting t ransporter 
or designated facility. 

(e) The requirements of paragraphs 
(c l, (d) and ( f) of this section do not 
apply to water (built shipment> trans­
porters if: 

(1) The hazardous waste is delivered 
by water (bulk shipment> to the desig­
nated facility ; and 

C 2 > A shipping paper containing all 
t he information required on the mani­
fest <excluding the EPA identification 
numbers, generator certification, and 
signatures) and, for exports. an EPA 
Acknowledgment of Consent accompa­
nies the hazardous waste; and 

(3) The delivering transporter ob­
tains the date of delivery and hand­
written signature of the owner or op­
erator of the designated facility on 
either the manifest or the shipping 
paper; and 

(4) The person delivering the haz­
ardous waste to the initial water (built 
shipment) transporter obtains t he 
date of delivery and signature of the 
water (built shipment> transporter on 
the manifest and forwards it to the 
designated facility; and 

(5) A copy of the shipping paper or 
manifest is retained by each water 
<bulk shipment> t ransporter in accord­
ance with § 263.22. 

( f) For shipments involving rail 
transportation, the requirements of 
paragraphs Cc), (d) and Ce ) do not 
apply and the following requirements 
do apply: 
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Cl) When accepting hazardous waste 
from a. non-ra.il transporter; the initial 
rail transporter must: 

(i) Sign- and date the manifest ac­
knowledging acceptance of the hazard­
ous waste; 

(ii) Return a. signed copy of the 
manifest to the non-rail transporter; 

(iii) Forward a.t least three copies of 
the manifest to: 

(A) The next non-rail transporter, if 
a.ny; or, 

CB> The designated facility, if the 
shipment is delivered to that facility 
by rail; or 

CC) The last rail transporter desig­
nated to handle the waste in the 
United States; 

(iv> Retain one copy of the manifest 
a.nd rail shipping paper in accordance 
with § 263.22. 

(2) Rail transporters must ensure 
that a shipping paper containing a.11 
the information required on the mani­
fest (excluding the EPA identification 
numbers, generator certification, and 
signatures) and, for exports a.n EPA 
Acknowledgment of Consent accompa­
nies the hazardous waste at all times. 

NOTE: Intermediate rail transporters are 
not required to sign either the manifest or 
shipping paper. 

(3) When delivering hazardous waste 
to the designated facility, a rail trans­
porter must: 

(i) Obtain the date of delivery and 
handwritten signature of the owner or 
operator of the designated facility on 
the manifest or the shipping paper (if 
the manifest has not been received by 
the facility); and 

cm Retain a copy of the manifest or 
signed shipping paper in accordance 
with § 263.22. 

(4) 'Nhen delivering hazardous waste 
to a non-rail transporter a- rail trans­
porter must: 

(i) Obtain t he date of delivery and 
the handwritten signature of the next 
non-rail transporter on the manifest; 
and 

(ii) Retain a copy of the manifest in 
accordance with § 263.22. 

(5) Before accepting hazardous 
waste from a rail transporter, a non­
::-ail transporter must sign and date the 
manifest and provide a copy to the rail 
transporter. 

§ 263.21 

(g) Transporters who transport haz­
ardous waste out of the· United States 
must: 

< 1) Indicate on the manifest the date 
the hazardous waste left the United 
States; and 

(2) Sign the manifest a.nd retain one 
copy in accordance with § 263.22(c); 
and 

(3) Return a signed copy of the 
manifest to the generator; and 

(4) Give a copy of the manifest to a. 
U.S. Customs official at the point of 
departure from the United States. 

Ch) A t ransporter transporting haz­
ardous waste from a generator who 
generates greater tha.n 100 kilograms 
but less than 1000 kilograms of haz­
ardous waste in a calendar month 
need not comply with the require­
ments of t his section or those of 
§ 263.22 provided that: 

< 1) The waste is being transported 
pursuant to a reclamation agreement 
as provided for in § 262.20(e); 

C2) The t ransporter records, on a. log 
or shipping pa.per, the following infor­
mation for ea.ch shipment: 

(i) The name, address, and U.S. EPA 
Identification Number of the genera­
tor of the waste; 

( ii) The quantity of waste accepted; 
(iii) All DOT-required shipping in­

formation; 
(iv) The· date the waste is accepted; 

and 
(3) The transporter carries this 

record when transporting waste to the 
reclamation facility; and 

< 4) The t ransporter retains these 
records for a. period of a.t least three 
years after termination or expiration 
of the agreement. 
[45 FR 33151 , May 19, 1980, as amended at 
45 FR 86973, Dec. 31, 1980; 51 FR 10176. 
Mar. 24, 1986; 51 FR 28685 , Aug. 8, 1986] 

§ 263·.21 Compliance with the manifest. 

(al The transporter must deliver the 
entire quantity of hazardous waste 
which he has accepted from a genera­
tor or a. transporter to: 

Cl) The designated facility listed on 
the manifest; or 

(2) The alternate designated facility, 
if the hazardous waste cannot be deliv­
ered to the designated facility because 
an emergency prevents delivery; or 
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§ 263.22 

(3> The· next designated. transporter; 
or 

(4) The place outside the United 
States designated by the generator. 

Cb> If the hazardous waste cannot be 
delivered in accordance with para­
graph Ca) of this. section, the trans­
porter- must contact the generator for 
further directions and must revise the 
manifest according to the generator's 
instructions. 

§ 263.22 Recordkeeping. 
<a> A transporter of hazardous waste 

must keep a copy of the manifest 
signed by the generator, himself, and 
the next designated transporter or the 
owner or operator of the designated 
facility for a period of three years 
from the date the hazardous waste 
was accepted by the initial transport­
er. 

Cb) For shipments delivered to the 
designated facility by water (bulk 
shipment), each water (bulk shipment) 
transporter must retain a copy of the 
shipping paper containing all the in­
formation required in § 263.20(e)(2) 
for a period of three years from the 
date the hazardous waste was accepted 
by the initial transporter. 

<cl For shipments of hazardous 
waste by rail within the United States: 

(i) The initial rail transporter must 
keep a copy of the manifest and ship­
ping paper with all the information re­
quired in § 263.20(!)(2) for a period of 
three years from the date the hazard­
ous waste was accepted by the initial 
transporter; and 

cm The final rail transporter must 
keep a copy of the signed manifest <or 
t he shipping paper if signed by the 
designated facility in lieu of the mani­
fest) for a period of t hree years f rom 
the date the hazardous waste was ac­
cepted by t he initial transporter. 

Non:: Intermediate rail t ransporters are 
not required to keep records pursuant to 
t.hese regulations. 

. Cd) A transporter who transpor ts 
n~dous ws.::te out of ~he U rs lted 
States must :.rnep a copy of ::.h:: ma.7..!­
:est indicating that the h azardous 
waste left the United States !or a 
period of :hree yea..; from the date 
the _hazardous waste was accepted. by 
the ir~tial t rans~orter. 

40 CR Ch. I (7-1-89 Edition) 

Ce> The periods of retention referred 
ta in this Section are extended auto­
matically during the course of any un­
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 
[45 FR 33151, May 19, 1980, as amended at 
45 FR 86973, Dec. 31, 19801 

Subpart C-Hazardous Waste 
Discharges 

§ 263.30 Immediate action. 
<a> In the event of a discharge of 

hazardous waste during transporta­
tion, the t ransporter must take appro­
priate immediate action to protect 
human health and the environment 
(e.g., notify local authorities, dike the 
discharge area>. 

<b) If a discharge of hazardous waste 
occurs during transportation and an 
official (State or local government or a 
Federal Agency) acting within the 
scope of his official responsibilities de- -
termines that i.'tnmediate removal of 
the waste is necessary to protect 
human health or the environment, 
that official may authorize t he remov­
al of the waste by transporters who do 
not have EPA identification numbers 
and without tha preparation of a 
manifest. 

<cl An air, rail, highway, or water 
transporter who has discharged haz­
ardous waste must: 

< 1 > Give notice, if reqllired by 49 
CFR 171.15, to the National Response 
Center (800-424--8802 or 202-426-2675 ); 
and 

< 2) Report in · writ1ng as required by 
49 C.FR 171.16 to ~he Director. Office 
of Hazardous 1'vhte::t:.ls Regu.1g,tions, 
Materials Transportation "BU?:eau. De­
partme11t of T i"ansµortaeon. W:J..S!,.;n;;­
con, :)C 20590. 

(dl A water <bulk ;::rop~1,e:1t; t r2.cs­
:,;,orter -.vh~ h as ct.ischar7.e-i •:1a.za.:-ctc ,.•. 
waste mll!lt give ,;ne same •-:oticP. as re­
O:!Uired by 33 CFR '.53.20'.') :,,r e ll m d 
hazardous ·JJ b.~tano•,;. 

ij ~63.!1 Dia--~101;:t ~!~~, ~~r:.. 

A ;,:,.·.__1.sport;:r ~ ru,t, -~.--.;:; n J\J :>ny 
't.azar<icus 1.">S.:.t ? d1schru-gt {hat '>CC~ J 
c.uri:lg tl"'.:'-... stx,rt.:;,::-.i.on o;· ;.a,k:, such 

· a-:tion -s ma.y l:>e req'.11red 0r ::.,:;proved 
ty '?ederal, Sr.:lt:.-. u:- local officials so 
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that the hazardous waste discharge no 
longer presents a hazard to human 
health or the environment. 

PART 264-ST ANDARDS FOR 
OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL FACILI­
TIES 

Subpart A-General 

Sec. 
'.;.64. l Purpose, scope and applicability. 
264.2 [Reserved] 
264.3 Relationship to interim status stand­

ards. 
264.4 Imminent hazard action. 

Subpart 1--General Facility Standards 

264.10 Applicability. 
264.11 Identification number. 
264.12 Required notices. 
264.13 General waste analysis. 
264.14 Security . 
264.15 General inspection requirements. 
264.16 Personnel training. 
264.17 General reguirements for ignitable, 

reactive, or incompatible wastes. 
264.18 Location standards. 

Subpart C-Preparednen and Prevention 

264.30 Applicability. 
264.31 Design and operation of facili t y. 
264.32 Required equipmen t. 
264.33 T esting and maintenance oi equip­

ment. 
264 .34 Access to communications or alarm 

system. 
264.35 Required aisle space. 
264.36 [Reserved] 
264.37 Arrangements with local authori­

ties. 

Subpart 0-Contingency Plan and Emergency 
Procedures 

264.50 Applicability. 
264.51 Purpose and implementation of con-

t ingency plan. 
264.52 Content of contingency plan. 
264.53 Copies of contingency plan. 
264.54 Amendment of contingency plan. 
264.55 Emergency coordinator. 
264.56 Emergency procedures. 

Subpart E-Manifest System, Recordknping, 
and Reporting 

264.70 Applicability. 
264.71 Use of manifest system. 

Sec. 
264.72 Manifest discrepancies 
264. 73 Operating record. 

Part 264 

264.74 Availability, retention, and disposi-
tion of records. 

264.75 Biennial report. 
264.76 Unmanifested waste report. 
264.77 Addltional reports. 

Subpart F-Relea1e1 From Solid Waste 
Management Units 

264.90 Applicability. 
264.91 Required programs. 
264.92 Ground-water protection standard. 
264.93 Hazardous constituents. 
264.94 Concentration limits. 
264.95 Point of compliance. 
264.96 Compliance period. 
264.97 General ground-water monitoring 

requirements. 
264.98 Detection monitoring program. 
264.99 Compliance monitoring program. 
264.100 Corrective action program. 
264.101 Corrective action for solid waste 

management units. 

Subpart G-Closure and Post-Closure 

264.110 Applicability. 
264.111 Closure performance standard. 
264.112 Closure plan: amendment of plan. 
264.113 Closure: t ime allowed for closure. 
264.114 Disposal or decontamination of 

equipment. s truct ures and soils. 
264.115 Certification o f closure. 
264.116 Survey plat. 
264.117 Post-closure care and use of prop­

erty. 
264.118 Post-closure plan: amendment of 

plan. 
264.119 Post-closure notices. 
264.120 Certification of completion of , ost­

closure care. 

Subpart H-Financial Requirements 

264.140 Applicability. 
264.141 Definitions of terms as used in this 

subpart. 
264.142 Cost estimate for closure. 
264.143 Financial assurance for closure. 
264.144 Cost estimate for post-closure care. 
264.145 Financial assurance for post-clo-

sure care. 
264.146 Use of a mechanism for financial 

assurance of both closure and post-clo­
sure care. 

264.147 Liability requirements. 
264.148 Incapacity of owners or operators. 

guarantors. or financial institutions. 
264.149 Use of State-required mechanisms. 
264.150 State assumption of responsibility. 
264.151 Wording of the instruments. 
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