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. The.Nez Perce Tribe has been reviewing the Tri-Party ,AgreeinentMilestone-91.,'cbange �kage ·.: ' . ' . ,: and settlement agreement In addition, Mr; French #e to Lapwai oti 'Decembef;2Dd to present'. ... 
. . an overview -of the $tu5. of the change. package to the staff of the Environmental Restoratioµ. and· 

. W�_Mmmgem� (ERWM) progranpind to answer ques�ons. . .· . . . ·. ·. .. . . . ... 
.• '' . Th� :Ne� Peice Tn� -��tams �Ned tremy rigbts-'in :the Mid-CQlumbia regioti' under the. 1855 j 

. · ·. Treaty with the Unitecl :8� Goveinfuenl :fhese rights have been recogni7.e(:l and reaffirmed 
.. . .through sub�quent Federal.and State actions.: These a¢otis pro�ect Nez P�rce rights to utilize · · · . · · . . . our usual and accustomed. resources and ,.-esource � including those iri the Hanford Reach of 

. " · · the c;olum,bia River� . Accordingly, ER WM _has �po� from the U.S. Dep,artirient of Energy • ' .. .- · . (DOE) to participate � and monitor relevant DOE activiti�s. We_�ii�ve that most of what . . occurs at Hanford is relevant to reserved treaty rights� and we majntafu involvement in part _ .. through co�ulta#on. ·,. · . . . . . . . 

.,. ·.• .·. 
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. · · · This.l etter t#l� die comments and con� of the Trjbe :i;-egarding i}ieTri-Party agencies . . . . .. . efforts to· d�ermirie how to d� ·wi1fi retrieval. classification and �eilt (when necessary) of · ,. - · 
. wastep� in �eval>le storage (R.SW)'iri four low7level f:!urlai.grounds in the 200 Area attjie. · _.. ·. Hanford sf� between 1970 and 1988, artd to in�e fa¢iliti� for readying transuranic ([RU) · . . . _ 
rasre:_f�r-'shipment to th� \Vast�_Isol�on_ruot. Pl� cwrP) -� �ew_Me_,uf_o, . �ese effFfECEIVED 
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enco�pass contact- and remote-handled suspect transuranic and mixed low-level waste currently 
stored in low-level burial grounds and that which may be generated in the future during cleanup. 

· The Tnl>e is aware that the agreement will not become final until the parties consult with area 
· Tribes, the Hanford Advisory Board, an_d consider comments from the public. 

The Tribe understands that the M-91 change package addresses retrieval of all RSW, designating 
whether or not it is mixed waste (i.e., has a haz.ardous waste component in addition to 
radionuclide component). The change package also addresses compliance schedules for waste 
that requires treatment, safe storage, and preparation ofTRU waste for shipment to WIPP. The 
Nez Perce see this is another step forward in processing 200 Area waste and hastening removal of 
TRU waste from Hanford. It is clear, in addition, that it is not in the realm of the M-91 
milestones to Qd� disposal. 

· · · 

The Tnbe also understands that handling and disposition of pre-1970 waste that may be TRU will 
be established through RCRA corrective actions, RCRA closures, and CERCLA response actions. 
The Nez Perce ER WM program staff will be following those actions closely, and hope to 
maintain clear lines of cortununication with DOE project leaders involved in TRU issues. 

It also appears to us that these milestones do not address any possible future designation and 
disposition of tank waste as TRU waste. If some amount of tank waste can be handled as TRU, 
we would like a clearer understanding of what framework regulates its disposition. 

At the present time the transport of off-site TRU fo Hanford is halted and in litigation. If it 
· �hould resume �r settlements between the Tri Parties, we understand it would be processed in 
the same manner as Hanford TRU waste. We repeat a primary concern from the ER.WM letter to 
Mr. Keith Klein in January 2003 regarding bringing off-site TRU to Hanford. The Nez_ Perce 
remain deeply concerned that the WIPP is not currently licensed to accept remot:e-handled TRU, 
and we expect to be kept informed of the status of that licensing effort. Through ER WM's 
discussion on December 2 with Mr. French, we learned that Hanford does have acces.s to mobile 
specialized characterization equipment (from WIPP), shared with other DOE Legacy sites, and 
has been calibrating it on-site for future use. 

Having shared these comments, the Tribe wishes to acknowledge the efforts the Tri-Party 
agencies have exercised to deal with these waste issues, and we hope the matters still in litigation 
will be settled in a manner fair to all. Ultimately, it is the health and fate of the Columbia River 
and its resources that the Tnl>e wishes to protect 

Sincerely, 

��-,· � L Antb.o . Johnson 
/?'{ Chairfuan . · 

Cc: Kevin Clark, DOE 
Kei� Klein, DOE-RL 
Armand Minthom, CTUJR BOT 
Stuart Hanis, C11JIR 
Russell Jim, YN 

· Ken Niles, State of Oregon 


