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;e : The Nez Perce Tnbe has been reviewing the Tn-Party Agreement Mllestone-9l change package

". - . and settlement agreement. In addition, Mr. French came to Lapwai 6n Decémber 2* to present °

" an overview of the status of the change package to the staff of the Envrronmental Restoratlon and
Waste Management (ERWM) program and to answer questlons ’ : n _

o 'The Nez Perce Tribe retams reserved treaty nghts in: the Mrd-Columbla reglon under ﬂJe 1855
" " Treaty with the United States Governinent.- These nghts have been recognized and reaffirmed -
‘.. .through subsequent Federal and State actions. - These actions protect Nez Perce rights ta utilize-

.. ourusual and accustomed resources and resource greas, including those i in the Hanford Reach of
- the Columbia River. Accordmgly, ERWM has support from the US. Depaxtment of Energy = - . -
- (DOE) to participate in and monitor relevant DOE activities. We believe that most of what =~ -
occurs at Hanford is relevant to reserved treaty nghts and we mamtam mvolvement in part- - '

" through eonsultanon B

: -Thrs letter reﬂects the comments and concerns of the Tribe rega.rdmg the Trl-Pany agencies .
. efforts to determine how to deal with retrieval, classification and treatment (when necessary) of -
. waste’ placed in retrievable storage (RSW) i in four low-level burial groxmds in the 200 Area atthe

- Hanford site between 1970 and 1988, and to insure facilities for readying transuranic (TRU)'

- ;waste for shrpment to the Waste Isolatlon Pl.lot Plant (WIPP ) in New Mexrco These eﬂ‘ﬁECE 'VED

o -_ ‘, L daNze
DOE-RL/RLC@



encompass contact- and remote-handled suspect transuranic and mixed low-level waste currently
stored in low-level burial grounds and that which may be generated in the future during cleanup.
" The Tribe is aware that the agreement will not become final until the parties consult with area
* Tribes, the Hanford Advisory Board, and consider comments from the public.

The Tribe understands that the M-91 change package addresses retrieval of all RSW, designating
whether or not it is mixed waste (i.e., has a hazardous waste component in addition to
radionuclide component). The change package-also addresses compliance schedules for waste
that requires treatment, safe storage, and preparation of TRU waste for shipment to WIPP. The
Nez Perce see this is another step forward in processing 200 Area waste and hastening removal of
TRU waste from Hanford. It is clear, in addition, that it is not in the realm of the M-91
milestones to address disposal. '

The Tribe also understands that handling and disposition of pre-1970 waste that may be TRU will
be established through RCRA corrective actions, RCRA closures, and CERCLA response actions.
The Nez Perce ERWM program staff will be following those actions closely, and hope to
maintain clear lines of communication with DOE project leaders involved in TRU issues.

It also appears to us that these milestones do not address any possible future designation and
disposition of tank waste as TRU waste. If some amount of tank waste can be handled as TRU,
we would like a clearer understanding of what framework regulates its disposition.

At the present time the transport of off-site TRU fo Hanford is halted and in litigation. If it
“should resume after scttlements between the Tri Parties, we understand it would be processed in
the same manner as Hanford TRU waste. We repeat a pnmary concern from the ERWM letter to
Mr. Keith Klein in January 2003 regarding bringing off-site TRU to Hanford. The Nez Perce
remain deeply concerned that the WIPP is not currently licensed to accept remote-handled TRU,
and we expect to be kept informed of the status of that licensing effort. Through ERWM’s
discussion on December 2 with Mr. French, we leamed that Hanford does have access to mobile
specialized characterization equipment (from WIPP), shared with other DOE Legacy sites, and
" has been calibrating it on-sxte for future use.

Having shared these comments, the Tribe wishes to acknowledge the efforts the Tri-Party
agencies have exercised to deal with these waste issues, and we hope the matters still in litigation
will be settled in a manner fair to all. Ultimately, it is the health and fate of the Columbia River
and its resources that the Tribe wishes to protect.
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