Distribution:

L. D. Arnold
P. J. Bengtson
M. L. Blazek
N. R. Brown
R. Lightner

M. Grainey

R. A. Holten
D. Huston
K. K. Randolph
M. McClure

R.

D. Morrison
B. Myers

E. Rasmussen
H. Sanders

G.
F.
R.
N.
J.

G.
K. Niles

2440 Stevens Center, Room 1200, Richland Washington

FDH
PNNL
OOE
DOE-RL
DOE-HQ,
OOE
DOE-RL
OOE
DOE-RL
DOE-RL
DOE-RL
FD.

BHI
DOE-RL
DOE-RL
OOE

Meeting Minutes
U.S. Department of Energy and Oregon Office ol ...rergy
Bi-Monthly Forum

July 29, 1998

H8-67
A0-21
Oregon
A0-21
EM-38
Oregon
HO0-12
Oregon
A7-75
A7-75

CAS-1%

HU-14
AS5-15
AS-15
Oregon

HS o7

DIECEIVEIM

JuL 23200
=wMC



Meeting Minutes
U.S. Department of Energy and Oregon Office of Energy
Bi-Monthly Forum

July 29, 1998 ‘
2440 Stevens Center, Room 1200, Richland Washington

o )

Apprvl.: 7 __ Date /”/ ‘7/?_3’

AJeourge ri. or
Tri-Party Agreement
U.S. Department of Energy

Appwl.:%///%m Date: % f/ 75

Mary Lpu Blazek, Adminﬂtrator
Nuclear Safety Division
Oregon Office of Energy

Attendees:

M. Blazek OOE
Bengtson PNNL
K. Clarke DOE-RL
R. Holten DOE-RL
G. McClure DOE-RL
- . Miera DOE-RL

R. Morrison FDH
N. Myers BHI
K. Randolph DOE-RL
J. Rasmussen DOE-RL
D. Tano DOE-RL
W.Taylor DOE-RL






M ETING! NU__3, July 29,1998 (Rich" 1d,V  ngton)

Note: agenda items are presented in the order in which they were addressed during the Forum.

L Intro ctions

F. Miera introduced Kevin Clarke of the U. S. Department of Energy, Richland Operations
Office ™ DE) who works directly with the Tribal Nations affected by the Hanford Site.

IL. RL/Tribal iteractions
K. Clarke provided a discussion of the = ™ relationship with the Tribal Nations.

It was pointed out that the Tribes have been at the Hanford Site for a very long time and that the
relationship is very complex. Three documents (Attachments 1, 2, and 3) were provided
containing DOE-RLs policy, goals and relationships with the Native American Tribal
Governments. The key Tribes in the relationship are the Yakamas, the Nez Perce, t Umatillas
and the Wanapum Band.

Several important documents drive and control the DOE’s relationship with  : Tribal Nations
including;:

The United States Constitution,

The Treaty of 1855,

Presidential letter ited April 29, 1994 (Attachment 3),
DOE’s policies on American Indians (Attachment 1 and 2).

M. Blazek asked if DOE/Tribal relationships are improving. K. Clarke responded that since at
least 1986 we have greatly improved our relationship with the Tribal Nations in large part due to
the DOE striving to meet our responsibilities to them.

M. Blazek stated that unfortunately comments to the contrary have come out but, the root of the
commenters frustration is difficult to determine. K. Clarke responded that unfortunately the
DOE finds themselves in a balancing act between our responsibilities to the Tribes and all the
other responsibilities the Federal Government must address. K. Clarke closed with an invitation
to the Oregon Office of Energy to continue this discussion of the DOE’s Tribal relationships at a
future date.

X. August 26 Meeting Between the Director of the Oregon Office of Energy and tl
DOE-RL Manager

! Blazek stated that John Sa' ;e is concerned about the current Hanford budget scenarios and
he desires to meet with John Wagoner to offer Oregon’s assistance in seeking sufficient funding.



Additionally, in the year 2000 budget, funding for State of Oregon oversight has been zeroed out.
To date the State of Oregon has been meeting its yearly needs utilizing the carryover money
from each previous year. These subjects, however, may best be addressed in the meeting
between Mr. Savage and Mr. Wagoner.

J. Rasmussen stressed that in these times an important component is to clearly define the value
added with respect to the budget needs of the State of Oregon.

IX. State of Oregon Quarterly Report

M. Blazek provided a copy of the Quarterly Progress Report for the Period of April 1998 through
June 1998 (Attachment 4) and asked if the reports have been adequate. G. McClure responded
that they may be more than is necessary.

VL Privatization Update

W. Taylor, DOE-RL, provided a copy of a presentation on the Tank Waste Remediation System
Privatization Contract (Attachment 5) and opened the meeting to questions.

M. Blazek pointed out that there didn’t appear to be anything in the report, which went to
Congress, describing public involvement activities and asked if there will be?

W. Taylor responded that there have been several public meetings conducted by the regulatory
unit. However, there are no public involvement requirements currently included within the
contract.

A« on: W. Taylor to review the subject of public involvement and respond to M. Blazek.

M. Blazek asked if the aim of privatization is to save money, how will the process be
competitive now that the competition (Lockheed Martin) has been removed?

W. Taylor responded that all related intellectual property of British Nuclear Fuels Ltd. is now
available to the DOE and it can be provided to another contractor if they display better
efficiency.

M. Blazek asked if the current contract meets Hanford Federal Facility Agreement and Consent
Order (Tri-Party Agreement) commitments and due dates.

W. Taylor responded that the hot start of low level treatment does not meet Tri-Party Agreement
due dates however hot start of high level treatment will actually occur sooner than the Tri-Party
Agreement due date. We will have to work closely with the regulatory agencies in order to reach
an agreement. The State of Washington Department of Ecology and the State Attorney
General’s office have been briefed with more detailed briefings to follow.



.. Miera pointed out that :DC_ has cho 1 to follow the “alternate path” con " 1ed within the
Tri-Party Agreement which automatically deletes some of the previous commitments. However,
there are still a nun er of commitments to be worked out.

M. Blazek stated that it has been said that the Nuclear Regulatory Commission (NRC) may not
be able to ramp up to regulate this effort. Will the DOE continue to be the regulator?

W. Taylor responded that M. _.azek is correct in that the regulatory unit of the NRC is not ready
to regulate this effort.  wever, we believe that they are planning to accept this program

some point in time. Transfer to the NRC was not considered to occur before approximately
2012. Per the original plan the DOE was to regulate Phase I andt| NRC was to regulate Phase
" Currently there are 13 full time NRC employees working on the effort.

M. 'k stated thatit 1y be appropria o have a discussion with an_ .___ representative on a
fut... .o nagenda.

M. Blazek asked about the schedule on Page 7 of the Congressional Report where it states that
400,000 gallons of waste in 30 single-shell tanks that remain to be pumped, will be removed by
2005. Why so long to accomplish this?

W. Taylor responded that space within the double shell tanks is a critical impact. Waste within
the double shell tanks must be first processed in order to make room for the treatment of single-
shell tank waste.

M. Blazek asked how many high risk tanks are to be retrieved, it appears that 24 high risk tanks
will still be unretrieved after the first 10 years.

W. Taylor responded that in the plan we will be includ ; tanks from each of the four different
types of waste. All high risk tanks will be moved to the double shell tanks.

F. Miera pointed out that it is planned to deal with 25 percent of the total curie load (10 percent
of the waste by volume) during the time period.

M. Blazek stated that this issue needs to be addressed in future privatization meetings.
Additionally, if you treat only 10 percent in the first 10 years how will you deal with the other 90
percent in the remaining timeframe.

W. Taylor stated that the privatization effort will have the capability to ramp up to process up to
100 tons per day.

M. Blazek pointed out that apparently problems were encountered at Sellafield England with the
melter used there. How will this affect your plans?

P. Bengtson replied that Sellafield used an older French developed technology and had problems
with melter life s; 1. It represented a different technology than we intend to util’



W. Taylor added that we will be using liquid feed melters instead of dry calcined feed melters.

M. Blazek thanked W. Taylor for his responses and stated that Oregon would like to pass on
additional questions at future privatization meetings.

P. Bengtson announced that there would be a public briefing on August 12, 1998 (location to be
determined).

M. Blazek stressed that to be fective the DOE should carefully determine who the appropriate
audience is and go to them. Also, when planning future meetings you need to go with a mindset
of perfor ng public involvement and not simply providing public information.

P. ngtson acknowledged that under the strict contracting restrictions **-* the DC™ has been
faced with public information/involvement problem.

] . Oregon Correspondence Portland Meeting on Plutonium Disposition Environmental
Impact Statement

F.M ainformed M. Blazek that DOE Headquarters is preparing a response to the State of
Oregon’s letter regarding Plutonium disposition.

XIII. Set Next Forum Meeting Date

The next Forum meeting was proposed for September to coincide with the planned Inter Agency
Management Integration Team meeting in Richland. Final date and time to be determined.

Action: G. McClure requested a copy of a report “Hanford Briefing Book on Issues that
Concern the State of Oregon”.

XII. Follow-1 on Action Items from May 28, 1998 Meeting

R. Morrison presented the list of completed and open action items for discussion. Items 17, 22,
27, 28, 29, and 30 have been completed. ems 21, 23, 24, 25 and 26 remain open. See
Attachment 6 to these minutes for complete listing reflecting current status of action items
including those generated in this forum.

VII Tri-Party Agreement Milestone Activities Update

Sper  Nuclear Fuel

F. Miera stated that the DOE is expecting a letter from the U.S. Environmental Protection
Agency (EPA) within a week regarding the unsuccessful completion of negotiations.. The EPA
is expected to invoke the dispute resolution provisions of the Tri-Party Agreement at the Senior












DOE Aul.erican Indian Policy wysiwyg://4/http://www.hanford.gov/doe/inp/netpolic.h

7. THE DEPARTMENT W™~ INCORPORATE THIS POLICY INTO ITS ONGC NG AND
LONG-TF VM PLANNING AND MANAGEMENT PROCESSES.

It is key to this effort to ensure that the prmc1p1es of this policy are effectively mstltutlonallzed by
incorporating them into the Department's ongoing and long-term planning and management
processes. Department managers will include specific programmatic actions designed to facilitate
tribal participation in Departmental program planning and activities.

[Hanford Home Pag"é]" [Indlan Nations]

For quesnons or comments about this page, please send email to Kevm v Clarke@rl gov
URL: http://www.hanford.gov/doe/inp/netpolic.htm
Last Updated:03/10/97 10:45:25

3of3 7/29/98 7:55 +









Attachn 3

2 following memorandum was sent to all heads of executive departments and agencies
and appeared in the May 4, 1994 issue of the Federal Register. It was signed and

releas. in conjunction with the historic meeting between the President and
representatives of Tribal Gavernments held at the White House on April 29, 1995.

The White House
Washington, DC
April 29, 1994

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND
AGENCIES

SUBJECT: Govi ment-to _Jve nt Relations with Native Amer i Tribal
yvernments

The United States government has  unique legal relationship with Native American
tribal governments as set forth in the C¢  titution of the United States, treaties, statutes,
and court decisions. As executive departments and agencies undertake activities affecting
Native American tribal rights or trust resources, such activities should be implemented in
a knowlec :able, sensitive manner respectful of tribal sovereignty.

Today, as part of an historic meeting, I am outlining principles ** “te: utive
departments and agencies, including every component bureau and office, are to follow in
their interactions with Native American tribal governments. The purpose of these
principles is to clarify our responsibility to ensure that the federal government « :rates
within a government-to-government relationship with federally-recognized Native
American tribes. [ am strongly committed to buil ng a more effective day-to-day
working relationship reflecting respect for the rights of self-government due the
sovereign tribal governments.

In order to ensure that the rights of sovereign tribal governments are fully respected,
executive branch activities shall be guided by the following:

a. The head of each executive department and agency shall e responsible for
ensuring that the department or agency operates within a government-to-
government relationship with federally-recognized tribal govi  ne¢ s.

b. Each executive department and agency shall consult, to the g1 est extent
practicable and to the extent permitted by law, with tribal governments prior to
taking actions that affect federally recognized tribal - yvernments. All such
consultations are to be open and candid so that all interested parties may evaluate
for themselves the potential impact of relevant proposals.

c Fach ~xecutive department and agency shall assess the impact of federal
go -<_..ment plans, projects, programs, and activities on tribal trust resour,  and
assure that tribal government rights and concemns are considered during the
development of such plans, projects, programs and activities.



d. Each executive department and agency shall take aj -opriate steps to remo' any
ocedural impediments to working directly and effectively with tribal
governments on activities that affect the trust property and/or governmental rights
of the tribes.

e. ich executive de; ‘ment and agency shall work cooperatively with other
federal departments and agencies to enlist their interest and support in cooperative
efforts, where appropriate, to accomplish the goals of this memorandum.

f. Each executive department and agency shall apply the requirements of Executive
Orders Nos. 12875 ("Enhancing the Intergovernn ital Partnership”) and 12866
("Regulatory P°  1ing and Review") to design solutions and tailor federal
programs, in appropriate circumstances, to address specific or unique needs of
tribal c '

The hez of each executive department and . T : that the departn  tor
agency's bureaus and components are fully aware ot this memorandum, through
publication or other means, and that they are in compliance with its requirements.

This memorandum is intended only to improve the internal management of the executive
branch and is not intended to, and does not, create any right to administrative or judicial
review, or any other right or benefit or trust responsibility, substantive or procedural,
enforceable by a party against the United States, its agencies or instrumentalities, its
officers or employees, or any other person.

/s/ WILLIAM J. CLINTON



Attachment 4

A 1 l ’ : - Departnr 1t of Consumer and ] s Services
iz 1 eg()n Office of Energy

' 625 Marion St. NE

Salem, OR 97310-0830
Phone: (503) 378-4040
Toll Free: 1-800-221-8035
FAX: (503) 373-7806
July 29, 1998 : Wed site: www.cbs.state.or.us/external/ooe/

John A. Kitzhaber, M.D., Governor

Felix Miera
USDOE-RL MS-A5-15
625 Jadwin Avenue

i~ ind, WA 993

Our Memorandum of Understanding (MOU) signed in August 1997 calls for quarterly
progress reports. As agreed, these reports will be made on the same schedule as the
quarterly reports for the Oregon grant. This report covers the time period April - June,
1998.

In general, Oregon is pleased with the activities accomplished under the MOU. In this
reporting period, a meetings was conducted May 20, 1998. The next meeting is
scheduled for July 29, 1998.

These Forum meetings deal with substantive issues in a respectful environment. Our
mutual commitment ) address the problems and issues is apparent. I believe the attached
"Sense of the Senate"” Amendment 2097 to the Defense Appropriations bill is testimony
to the our positive working relationship. The amendment is indicative of Congress's
recognition of the collaborative relationship between Oregon and USDOE-RL.

Our quarterly report describing Oregon Office of Energy's products and activities is
attached.

Sincerely,
W g
Mafy LoWBlazek

Administrator
uclear Safety Division
Oregon Office of Energy

Inucsafe/sch/hanford/reports/97-98/mou2qtr.wpd
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‘NOTE:

The Quarterly Report in its ¢ ‘irety is attached to and is part of
the minutes of record for the July 29, 1998 S*-~ of Oregon and
U.S. Department of ™ 1ergy Forum. Due to its volume it is not
at :hed to this copy of the approved minutes. _opies of the
Report may be requested from Felix Miera of the U.S. DOE
(509) 373-7589 or Ron Morrison of FDH (509) 376-6574.








































































