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Reply 1·0 

Alln o r: ECL-117 

Mr, Keith A Klein, Mnnngcr 
U.S. l)cpurtmt.:ni of Energy 
Richlu:nd Operations Office 
P.O. B()X 550, A 7-50 
Riclllnnd, WA 903.52 

Dear KciLh, 

1200 Sixlh Averwa 
Seattle, WA 98101 

March 22, .2004 

1.56 
!4]002 

P. 02/03 

This }1.,'iler is to advise the U.S. Department of Energy (DOE) that the U.S. Environmental 
Protection Agency (EPA) is considering assessing ad.dlt!onal stipulated p<:nalties, as provided for 
in the IInnford Fedt!rul Fi\cilily Agreement and Consent Order (TPA), for I.he Department's 
continued foil um to initiate full-scale sludge removal fh',m tho K-Basins. This nctivity was 
required lo hc:gin on cir bcrorc December 31~ 2002, accordi!'g ~o TPA Milestone M~34-08. 

J . 

On April 3, 2003, EPA assessed stipulated pena.Wcs in the amount of$76,000 for fai11Jro · 
to p~rforrn th~ required uctiviticll, which roprcscmtcd the penalty uccruol 1hrough April 1, 2003, 
In th11l letter EPA rcitcralod tho stipulated penalty clause of Article XX of the TPA, which states 
that DOR would be linble for additional pr.!nalties of up to $10,000 per wcok for continued failure 
to inHlato full-scale slu.dge removal. 

Since the is~uancc ofRPA's penalty action, we have been in almost continuous dialogue 
wilh DOE ovc,· this m~ttcr. nnch time it appeun; that the work is about to begin, a change of 
shul cgy fr; prnpost.:d nncl planning is rest.acted. Do lay iifter de1ay has o~urrcd. Now, over 14 
months pnst the Tf> A. mih:~tonc <late, DOE has yet Lo propose a com.pn:hensive strategy for 
c.lc.i)jng with K-ba$ill sludge. l was ~lso deeply 1.roublet.l to team that DOB h.is e~sc:nti1illy 
abandonc(1 Lhe goal of achfoving tho 8/31/04 date foi· completion of sludgo removal from the 
K-[fa.<iins anti is cx~ccting the contractor to achieve n tltite m:ar]y 2 years later. GPA has 11ot 
ag'rcod to such n chungu. 

The inwrim uclion ReC()rd ofDeci$Jon for the K-Basin sllldgc c..'llled for this mnleriat to 
be re.moved from the Basins and staged inn 200 Area fuciliiy, Ruch as T-Plant, until it could be 
rwccsse{l for shipping to the Waste Isolation l>llot Pinnt (WlPP) in New Mexico. I now 
understand that DOE is hoping to end or suspend the T-Plant mission and has no plans to trrmsfcr 
the sludge to that facility. While BPA agrees that i1 woul<l bo preferable to treat K-13osin sludg~ 
nTH1 ship clircotly tn \VfPP, therefore by-passin~ the need fur storogi; n.t T-PlD.nl, DOE has yet to 
develop a com1irchensive strategy thnt c.:in achieve that goal. Recent proposnls to treat North 
Londout PjL Slutlge in th~ JOO Area addres$ only about 10 percent ofK~B"sin sludge ~nd will 
require on Opcrntionnl Rcadin.css Review of the 325 Facility before sludge rc1novnl c:m begin , 
Ev~n when lhis work i~ complcLC!.d. n.nd sludge removt'll is initiated, there is no clear pathway for 
the prcp~nition and shipment \if lhe Tema-indcr of the sludge. 

a ,-,1111«1 on Rscycl/Jd Par;,« 
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I believe gp A has been oxtreme1y patient in allowing DOB to propose a revised 
comprehensive strategy for remediation activities for the K-l:3~ins, mid we have provided 
feedback CHl the myriad of proposals put forth by DOE an<l its contractors. Our goal in cnterif\g 
in to th~se di$cu~sions ha.c; hecn clevelopment ,if a rovi~co ~t.rategy for completing remedial 
nclions in the K-Basins U-mt would offer net positive environmtmlal benefits, while providing 
ru.ldi lionnl schetlule ncxihllity to DOR. T have been supportive of development of s1.1ch a 
~1rntcgy; howcvcr1 continued delay of remediation of the K-llasiru; is \Jl~flcceptable to EPA. The 
(;{m1i1n1h1g ri~k of reteac;e from lhe Basins must he «iddres!-ed in a prompt and comprehensive 
fashion, ~mbject to enforccnblc milestones under the TPA. Of pllta,mount itllpo1tancc is removal 
of sludge from the Basins, ns cnHed for in the TPA. . 

1 

P, 03/03 

llP A has nctivcly supported efforts to develop a time critical removal action for treatment 
imd tlh;posul of North f ..(>adout Pit Sludge, in order to move the project forwanl However, this 
work is only part of the solution, We boUcvo that DO.e's proposed nctions to delay completion 
of sludgc.3 romoval from the K-Basiri$ by nearly 2 yean:;, coupled with tho 1ac1c of a comprehensive 
stmtcgy for tho remnindet' of Basin remedial actions, demands thnt we set i'I. finn deadline for 
colllplcting negotiations for a revised strategy aud schedule for completion ofrorncdial actions at 
t'he K-l3asins. 

This letter serves n.,; 11otification that DOR ha.~ 30 days from the receipt of this letter to 
gain EPA nccepmncc for a revised strategy and set of milestones for completion ofrerncdial 
net ions for the K-Ba~ins. Ouring this period EPA will evaluate the need to assess additional 
stipulated penalties. lf by May l, 2004, the a_gt,ncit!S havti not a1rreed to n Tcviscd path forward 
for tho K-Bl'lSins, EPA. anticipnles n..::sessing ndditional stipulat~ penalti<!S, which as o l'March 
16, 2004 nre in lh~ '1mount of $500,000. 

If you have MY qucstion.s regarding this matter, plcaso contact mo at 206-553~7 l 51 or 
Nick Colo nt 50~-376-9529. I.Arry Gadbois, K~Basins Pl'ojcct Mnmigcr, will be nvaHabJc to work 
wi1 It your staff cm nn o,;p t..'<lited schedule foi- completing negotiations for .i revised schcd ule. 
I ,Mry cun. be rencl1ed at 509-376-9884. 

cc: Mike Wilson, Hcology 

Sincerely,~~ 

~carhoard, Director 
Environmental CJ~nup Office 

Kr:n Nile;s, Oregon Office of Ea.c.r~y 
RusseJI Ji m , Y:iknmn Nation 
Pat Sobott..-'l., Nez Perce Tribe 
Stu.irt Iiarris7 CTUlR 


