STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
3100 Port of Benton Blvd * Richland, WA 99354 * (509) 372-7950
711 for Washington Relay Service ® Persons with a speech disability can call (877) 833-6341

March 30, 2021 21-NWP-047

Brian T. Vance, Manager

Richland Operations Office

United States Department of Energy
PO Box 550, MSIN: H5-20
Richland, Washington 99352

Re: Response to the Submittal for Temporary Authorization to Implement Class 3 Modification for
Construction of the Storage and Treatment Pads at the Integrated Disposal Facility Operating
Unit Group 11

References: See page 4
Dear Brian T. Vance:

The Department of Ecology (Ecology) received the United States Department of Energy, Richland
Operation Office’s (USDOE) request for Temporary Authorization (TA) to implement a previously
submitted Class 3 Permit Modification Request (PMR) to the Integrated Disposal Facility (IDF)
Operating Unit Group (OUG) 11 of the Hanford Facility Resource Conservation and Recovery Act
Permit, Dangerous Waste Portion, Revision 8C, for the Treatment, Storage and Disposal of
Dangerous Waste (Site-wide Permit), WA 7890008967, which would allow construction activities to
begin on the storage and treatment pads at the IDF.

Ecology is evaluating your request for the IDF OUG 11, in accordance with Washington
Administrative Code (WAC) 173-303-830(4)(e), and proceeding with the development of the draft
permit for the IDF OUG for the second public comment period in accordance with

WAC 173-303-840(2).

For reasons detailed below, Ecology is not approving your request for a TA until a draft permit for
the IDF OUG is transmitted for public comment and the TA request is evaluated to determine if the
units it supports require preconstruction approval under WAC 173-400-110(2).

USDOE and Central Plateau Cleanup Company (CPCCo) (the Permittees) submitted the Class 3
Modification on December 6, 2019, with the first public comment period occurring from December
16, 2019 through February 14, 2020, as identified in Letter 20-AMRP-007. Ecology reviewed the
Class 3 Permit Modification submittal, and determined that the submittal was incomplete, as
identified in Letter 20-NWP-047. Ecology subsequently received the necessary documentation which
made the permit modification complete on June 22, 2020, under cover of Letter 20-ESQ-0069.
Ecology then documented all technical deficiencies in Letter 20-NWP-176, dated November 16,
2020. Once all documented technical deficiencies have been adequately addressed by the Permittees,
Ecology will proceed with development of the draft permit to support the second public comment
period.
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As stated in the TA request attached to your letter (21-ESQ-000616), Ecology and USDOE discussed
PMR changes during the development of this modification. However, while Ecology acknowledged
that the Permittees would likely request a TA to support the anticipated schedule for the construction
of the storage and treatment pads, Ecology did not state that we agreed to approve any requested TA
prior to the transmittal of the draft IDF OUG permit for public comment.

Also, in subsequent meetings between Ecology and the Permittees, Ecology expressed that the draft
permit would need to be available for public review in order to approve a TA.

The TA requirements, as detailed in WAC 173-303-830(4)(e)(ii)(A)(II), state, “The permittee may
request a temporary authorization for: Any Class 3 modification that meets the criteria in
(e)(ii1)(B)(I) or (II) of this subsection; or that meets the criteria in (e)(iii)(B)(III) through (V) of this
subsection and provides improved management or treatment of a dangerous waste already listed in
the facility permit.” As indicated in the language of the rule, Ecology’s approval of a TA, is
discretionary. See also WAC 173-303-830(4)(e)(1).

For at least the last five years, the policy position of Ecology’s Nuclear Waste Program (NWP) has
been consistent. NWP does not approve a TA prior to a draft permit being developed and transmitted
for public comment.

In NWP’s experience, having a draft permit already developed before granting a TA is important for
at least three reasons:

1. Ensures the Permittee remains committed to working with Ecology to address permit
deficiencies, to develop a complete permit, and to develop appropriate draft permit
conditions.

2. Provides a basis for the conditions to be included as conditions in the TA.

3. Promotes greater public transparency with respect to the activities that are authorized to be
conducted at the facility.

Based on the policy position, Ecology will not approve a TA until a draft permit is transmitted for
public comment.

Furthermore, the project associated with the activities described in the requested TA must be
evaluated to determine if pre-construction approval is required under WAC 173-400-110, New
source review for sources and portable sources. The construction of the IDF treatment and storage
pads has the potential to emit air pollutants that are subject to regulation under the Washington Clean
Air Act. Accordingly, USDOE may need to obtain an approval order prior to construction in
accordance with WAC 173-400-110(2).

Ecology has not received an evaluation performed by the Permittees, which demonstrates that an
approval order is not required, nor a notice of construction application, for this project. Additionally,
the Permittees have not disclosed their intent to the Ecology Air Permitting group to begin on-site
construction before receiving an approval order for this project. This evaluation or application must
be completed prior to Ecology making a determination on granting approval for the requested TA
under WAC 173-303-830(4)(e). Ecology cannot issue a TA to start construction if other required
permits have not been addressed.
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Ecology is aware that the delay in our approval of this requested TA will have an impact on the
Permittees’ current project schedule for the start of construction activities associated with the storage
and treatment Pads.

We are working expeditiously with your staff to take the steps necessary to close out open technical
deficiencies and develop permit conditions to support the development of the draft IDF OUG 11
Chapter of the Site-wide permit for public review.

Ecology’s goal is to have the draft permit out for public comment in July 2021. Although this is an
aggressive schedule, Ecology is committed to providing support because we understand the
importance of this specific mission.

After the draft permit is out for public comment, and the Permittees have provided their evaluation of
the potential air emissions or submitted a notice of construction application as detailed above,
Ecology will consider granting the requested TA from the Permittees.

We appreciate all of the work that the IDF Permitting Team has done to close out the technical issues
and reach resolution to support drafting of the IDF OUG 11 Chapter of the Site-wide Permit.

If there are any questions, please contact Mandy Jones, Permit Coordinator, at (509) 372-7916 or
mandy.jones(@ecy.wa.gov.

Sincerely,
Digitally signed by
A\;ijz%w )&H@ {S Schleif, Stephanie
(ECY)
Stephanie Schleif
Deputy Program Manager
Nuclear Waste Program

nw/ag

cc: See page 4
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Reference: Letter 21-ESQ-000616, dated March 3, 2021, “Submittal for Temporary Authorization to
Implement Class 3 Modification Construction of the Storage and Treatment Pads at the
Integrated Disposal Facility Operating Unit Group 117

Letter 20-AMRP-007, dated December 6, 2019, “Submittal of Hanford Facility
Dangerous Waste Class 3 Permit Modification Request to Update the Operating Permit
for the Integrated Disposal Facility (IDF) Operating Unit Group (OUG) 117

Letter 20-NWP-047, dated March 6, 2020, “Department of Ecology’s(Ecology)
Completeness Determination for the Operations Class 3 Modification for the Hanford
Facility Resource Conservation and Recovery Act Permit, Dangerous Waste Portion,

Revision 8C, for the Treatment, Storage, and Disposal of Dangerous Waste, Part 111,
Operating Unit Group 11, Integrated disposal Facility (IDF) Permit, WA7890008967”

Letter 20-ESQ-0069, dated June 22, 2020, Supplemental Information for the Integrated
Disposal Facility Operating Unit Group 11 Class 3 Permit Modification Request”
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