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22-MGR-002350 
 
Mr. David B. Bowen  
Program Manager 
Nuclear Waste Program 
Washington State Department of Ecology 
3100 Port of Benton Boulevard 
Richland, Washington  99354 
 
Dear Mr. Bowen: 
 
MILESTONE NEGOTIATIONS VS. HANFORD FEDERAL FACILITY AGREEMENT AND 
CONSENT ORDER ARTICLE XLVIII REQUIREMENTS FOR COST, SCHEDULE, SCOPE, 
INTEGRATION, PLANNING AND REPORTING 
 
References: 1. DOE letter from B. T. Vance to D. B. Bowen, Ecology, “Milestone 

Negotiations vs. Hanford Federal Facility Agreement and Compliance Order 
Article XLVIII Requirements for Cost, Schedule, Scope, Integration, 
Planning and Reporting,” 21-MGR-001607, dated May 6, 2021. 
 

 2. Ecology letter from D. B. Bowen to B. T. Vance, DOE, “Milestone 
Negotiations vs. Hanford Federal Facility Agreement and Compliance Order 
(HFFACO) Article XLVIII Requirements for Cost, Schedule, Scope, 
Integration, Planning and Reporting,” 21-NWP-063, dated April 15, 2021. 

 
Thank you for your April 15, 2021, letter (Reference 2) regarding the disagreement between our 
offices regarding paragraphs 148.A, 149.C of the Hanford Federal Facility Agreement and 
Consent Order.  As indicated in our response on May 6, 2021 (Reference 1), and as you would 
expect, we have closely scrutinized those paragraphs and others, and have concluded that our 
respective agencies read the substance of those paragraphs differently.  In sum, the 
U.S. Department of Energy’s (DOE) ability to share with the Washington State Department of 
Ecology (Ecology) certain budget information, specifically, information generated during the 
process of formulating the President’s budget request to Congress, is governed by Office of  
Management and Budget (OMB) Circular No. A-11, OMB Memorandum M–01–17, and the 
attendant deliberative process privilege.  In this regard, we note that paragraph 135 states that: 
“Parties are not required to provide legally privileged information.”  Thus, we do not believe 
DOE to be out of compliance with the paragraphs to which your letter refers.  Nevertheless, we 
do not believe that our disparate readings of the above paragraphs should be a barrier to effective 
collaboration.   
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Various materials we have been sharing, and will continue to share with Ecology, include the 
detailed Hanford Lifecycle Scope, Schedule and Cost Report in combination with the publicly 
available Presidential budget requests and congressional appropriations.  These provide 
sufficient cost information to achieve what we hope are our shared objectives to:  (1) identify 
funding priorities to inform DOE’s budget submission process; (2) ensure the State of 
Washington and Ecology have sufficient information to advocate for additional funding from 
Congress should they choose to do so; (3) assist DOE in making the best possible use of the 
funds that Congress appropriates for the Hanford Site cleanup mission; and, (4) project out-year 
funding needs.   
 
Moreover, should Ecology identify additional cost information tied to specific projects and 
scopes of work, separate from the budget process that may be helpful, DOE is willing to augment 
the significant amount of relevant information it already provides, or that is readily publicly 
available.  By way of example, our programs recently had a productive exchange of historical 
appropriation information.  
 
In short, we are certainly receptive to providing additional cost information that can assist the 
State of Washington in its efforts to advocate for additional funds for Hanford.   
 
I look forward to continuing to work together to safely and efficiently progress the Hanford Site 
cleanup.  If you have any questions, please contact me, or your staff may contact 
Glyn D. Trenchard, Assistant Manager for Safety and Environment, on (509) 373-4016. 
 
      Sincerely, 
 
 
 
 
      Brian J. Stickney 
OCC:MJS     Deputy Manager  
    
cc:  S. N. Schleif, Ecology 
      Administrative Record (TSD:  D-2-11) 
      Ecology NWP Library 
      Environmental Portal 
      HF Operating Record (J. K. Perry, HMIS) 
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