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2. “Hot Start of Waste Treatment Plant” means the initiation of simultaneous
operation of the Pretreatment (PT) Facility, High-level Waste (HLW)
Facility and Low-activity Waste (LAW) Facility (including as needed the
operations of the Analytical Laboratory (LAB) and the Balance of Facilities)
treating Hanford tank wastes and producing a waste glass product.

3. “Initial plant operations” under this Decree is defined as, over a rolling
period of at least 3 months leading to the milestone date, operating the WTP

to produce high-level waste glass at an average rate of at least 4.2 Metric

risk” and which remain so as of entry of this Amended Consent Decree. These
milestones are noted with asterisks in Appendix A. Without excusing DOE
from any obligation to exercise due diligence toward satisfying its milestone
obligations as expeditiously as possible, retention of the asterisked milestones is
without prejudice to DOE’s ability to seek modifications of those milestones or
any other aspect of this Decree; provided, that milestone A-1 (as it relates to the
High-Level Waste Facility) shall continue to guide DOE’s project planning and
budgeting unless modified. The Parties agree that retention of those at-risk
milestones does not subject them to further process or challenge concerning the
adequacy of DOE’s September 2019 “serious risk™ notification under Section

IV.C3.
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Tons of Glass (MTG)/day, and low-activity waste glass at an average rate of
at least 21 MTG/day.

4. The definitions in Paragraphs 1-3, above, reflect the original program of
record for treating Hanford’s high-level waste under this Decree. As noted
in Footnote 1, while the Parties have agreed to retain the Decree’s existing
milestones for construction and initial operations of the WTP (including the
milestones for the PT and HLW Facilities that DOE has identified as being
at “serious risk” and which remain so as of entry of this Amended Consent
Decree), the original program of record is revised through new milestones
A-22 through A-28 in Appendix A. These revisions include: 1) re-
configuring the WTP for the direct feed of waste to the HLW Facility,
operated in a two-melter configuration, with construction and
commissioning of a Waste Transfer Vault and High-Level Effluent
Management Facility; and 2) implementing additional pretreatment
capabilities (including sludge washing) after direct-feed HLW hot
commissioning. The Parties will jointly or unilaterally propose
modifications to the above definitions and attendant milestones, as well as
additional milestones to be negotiated pursuant to the terms of the new
milestone series, as prescribed in the new series. Beginning in calendar year

2024, the Parties agree to develop, and maintain until the issuance of final
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permit modifications, a permitting plan that will sequence the submission of
permit modification requests in a manner that optimizes DOE’s timeline for
completing the HLW Facility (including reconfiguring that Facility into a
direct-feed configuration). The permitting plan will not include either the
Waste Transfer Vault or the High-Level Waste Effluent Management
System, although both may be the subjects of future permitting plans beyond
the scope of this Consent Decree. The permitting plan will be developed
and maintained in accordance with the 2020 Memorandum of Agreement
between Energy and Ecology to Formalize the Implementation of Permitting
Plans at Hanford. The specific substance and implementation of the
permitting plan, including both Parties’ compliance with the plan, is outside
the scope of this Consent Decree.

5. Milestone A-22 specifies that DOE shall achieve initial plant operations (as
defined in Paragraph 3, above) for low-activity waste glass production
within three years after successful hot commissioning of the LAW Facility.

6. Milestone A-23 sets the date by which DOE will provide to Ecology a
“critical path” schedule for achieving a direct-feed configuration of the

HLW Facility.
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7. Milestone M-24 sets the date by which, informed by the “critical path”
schedule provided pursuant to Paragraph 6 above, the Parties will complete
negotiations to:

a.  Revisit and, if necessary and appropriate, revise the asterisked HLW
Facility milestones;

b.  Add up to five new interim milestones in the Consent Decree for
construction and commissioning of a reconfigured HLW Facility;

c.  Add new milestones to the Consent Decree for commissioning the
HLW portion of LAB; and

d.  Add milestones to the Consent Decree for completing the design and a
“critical path” schedule for a Waste Transfer Vault and a High-Level
Waste Effluent Management Facility.

8. Milestone A-25 sets the date by which, informed by the critical path
schedule provided pursuant to subparagraph 7.d. above, the Parties will
negotiate up to five new Consent Decree milestones for the construction and
commissioning of a Waste Transfer Vault and a High-Level Waste Effluent
Management Facility.

9. Milestone A-26 sets the date by which DOE will select additional
pretreatment capabilities (including sludge washing) to be implemented after

successful hot commissioning of the HLW Facility.
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10. Milestone A-27 sets the date by which DOE will provide to Ecology a
“critical path” schedule for implementing the additional pretreatment
capabilities selected pursuant to milestone A-26.

11. Milestone A-28 sets the date by which, informed by the “critical path”
schedule provided pursuant to milestone A-27, the Parties will complete
negotiations to:

a.  Revisit and revise as appropriate the asterisked PT Facility milestones
and the full WTP operations milestones;

b.  Add up to five new interim milestones to the Consent Decree for
construction and commissioning of the additional pretreatment
capabilities.

The up to five new milestones described in subparagraph b., above,
regarding construction and commissioning of additional pretreatment
capabilities, will be initially specified in this Consent Decree. However, if
DOE thereafter produces high-level waste glass at an average rate of at least
4.2 MTG/day, over a rolling average of at least 3 months (see IV.A.3.), and
also an average waste loading of 175 gallons/day over the same rolling 3-
month period, then these milestones will be stricken from the Consent

Decree and instead specified in the HFACCO.
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12. Each milestone set forth in Appendix A shall be completed by the specified
date for that milestone in Appendix A. In the event that the State seeks to
enforce an interim milestone in Appendix A, it shall be a defense to such
enforcement (such that failure to meet the interim milestone by that date will
not constitute a violation of the Consent Decree) if DOE demonstrates that it
will (a) complete the interim milestone as soon as practicable and (b)
notwithstanding the missed interim milestone date, achieve WTP hot start by
December 31, 2033, and initial plant operations of the WTP no later than
December 31, 2036, as required in Paragraph 1 above.

B.  Single-Shell Tank (SST) Waste Retrievals.

1. In accordance with Appendix B, no later than May 1, 2028, DOE shall
complete retrieval of tank waste from seven (7) additional SSTs selected by
DOE.

2. DOE shall complete retrieval of tank wastes from SSTs A-104 and A-105 in
accordance with Appendix B, milestone B-4. However, if within 12 months
after the conclusion of the HFFACO tank retrieval technology evaluation

process, M-045-136, -137,2 DOE determines that additional retrieval of

>The HFFACO tank retrieval technology evaluation and development process is

not part of this Consent Decree.
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either tank A-104 or tank A-105 is not currently practicable,® then DOE
shall substitute one tank for each such tank from among the S, SX, or U
Tank Farms, with resolution of the retrieval status of any substituted tank
(i.e., tank A-104 or tank A-105) to be determined under the terms of the
HFFACO. DOE shall consult with Ecology before any such substitution
regarding the tank to be substituted, but DOE shall retain final discretion to
select the substitute tank from among the S, SX, or U Tank Farms.

3. For purposes of Paragraph 1 above, the tanks shall be selected by DOE after
consultation with Ecology. The selected tanks shall include only 100 series
tanks (excluding tank S-102), with consideration given to optimizing WTP
waste feed blending and addressing tanks that pose a high risk due to tank
contents, previous leaks, or the risk of future leaks. Once tanks have been
selected, DOE may substitute alternative tanks, but such substitution shall be
subject to the consultation and selection criteria of this paragraph.

4. a. Atleast 180 days before DOE plans to initiate the installation of

equipment for retrieval of waste from a tank or set of tanks covered by

3 DOE’s consideration of practicability in this context shall include matters such as
risk reduction, facilitating tank closures, costs, the potential for exacerbating leaks,
worker safety, and the overall impact on the tank waste retrieval and treatment

missions.
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Section IV-B of this Decree, DOE shall submit to Ecology, for its approval,
a Tank Waste Retrieval Work Plan (TWRWP) that sets out in a Part 1 and a
Part 2 of the TWRWP the information required in Part 1 and Part 2 of
Appendix C. The TWRWP shall be deemed approved if Ecology notifies
DOE of its approval or if 60 days have elapsed after the date DOE submitted
the TWRWP to Ecology and Ecology has not disapproved the TWRWP
within that 60-day period.

b. In the event of a disapproval by Ecology, within 30 days of such
disapproval, DOE shall submit a revised TWRWP for a tank or set of tanks
covered by Section IV-B of this Decree addressing Ecology’s comments. If
DOE and Ecology cannot resolve the concern(s) raised by Ecology within 60
days of Ecology’s initial disapproval, the Parties shall utilize Section IX of
the Decree and the Court shall resolve their dispute under Section IX of the
Decree regarding the disputed elements of Part 1 or Part 2 of the TWRWP.
Once the TWRWP is established for a tank or set of tanks covered by
Section [V-B (either by approval of Ecology or after dispute resolution by
the Court under Section IX of the Decree), DOE may start and carry out tank
waste retrieval activities for the tank(s) addressed by the TWRWP.

c. Notwithstanding the provisions of Section IX-C, any period of delay in

resolving a dispute regarding approval of a TWRWP beyond 180 days after
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DOE submits a TWRWP for a tank or set of tanks covered by Section IV-B
to Ecology shall extend by a corresponding period the affected milestones in
this Decree, but only for that portion of time that this corresponding period
extends beyond the date DOE planned to initiate the installation of
equipment for tank waste retrieval from that tank or set of tanks covered by
Section IV-B of the Decree. For purposes of this paragraph, “affected
milestones™ are defined as Section IV-B-1, Section IV-B-2, Milestone B- 1 in
Appendix B, Milestone B-2 in Appendix B, or Milestone B-3 in Appendix
B, involving the tank or set of tanks addressed in the TWRWP. Ecology may
petition the Court to argue that an extension under this default schedule
adjustment should not apply due to the delay in establishing a TWRWP
(either by approval of Ecology or after dispute resolution by the Court under
Section IX of the Decree). In any such petition, the Court should determine
whether, notwithstanding the delay in establishing the TWRWP, DOE can
still meet the scheduled date in the affected milestones by exercising
reasonable diligence under the circumstances. The Court may consider any
allegation concerning whether DOE or the State failed to exercise reasonable
diligence in producing or reviewing the TWRWP and resolving any

disputes.
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d. Nothing in Paragraph 4 shall affect DOE’s right to relief under Section
VI, VII, VIII, and IX of the Decree, to the extent such relief would otherwise
be available.

5. When DOE completes retrieval of waste from a tank covered by this Decree,
DOE will submit to Ecology a written certification that DOE has completed
retrieval of that tank. For purposes of this Consent Decree, “complete
retrieval” means the retrieval of tank waste in accordance with Part 1 of
Appendix C and with the retrieval technology/systems that were established
by Part 1 of the TWRWP either by approval of Ecology or after dispute
resolution by the Court under Section IX of the Decree.

II. Appendix A
The Table in Appendix A of the Consent Decree, ECF No. 59, as amended
by ECF Nos. 222, 232, 242, 251, 259, and 264, is hereby VACATED and
SUPERSEDED by the following:
APPENDIX A: WTP CONSENT DECREE
MILESTONES, SCHEDULE, ASSUMPTIONS
1. WTP Construction and Startup

The milestones referred to in Section IV above are as follows:

Project Description Date

A-1 Achieve Initial Plant Operations for the Waste 12/31/2036%*
Treatment Plant

AMENDED CONSENT DECREE ~ 12
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A-2 HLW Facility Construction Substantially Complete| 12/31/2030*
Interim
A-3 Start HLW Facility Cold Commissioning 06/30/2032*
Interim
A-4 HLW Facility Hot Commissioning Complete 12/31/2033*
Interim
A-5 LAB Construction Substantially Complete 12/31/2012
Interim (COMPLETED)
A-6 Complete Methods Validations 06/30/2032
Interim
A-T LAW Facility Construction Substantially Complete| (08/02/2022
Interim (COMPLETED)
A-8 Start LAW Facility Cold Commissioning 11/29/2024
Interim (COMPLETED)
A-9 LAW Facility Hot Commissioning Complete 08/01/2025
Interim
A-12 Steam Plant Construction Complete 12/31/2012
Interim (COMPLETED)
A-13 Complete Installation of Pretreatment Feed 12/31/2031%*
Interim | Separation Vessels FEP-SEP-OOOO1A/1B
A-14 PT Facility Construction Substantially Complete 12/31/2031*
Interim
A-15 Start PT Facility Cold Commissioning 12/31/2032*
Interim
A-16 PT Facility Hot Commissioning Complete 12/31/2033*
Interim
A-17 Hot Start of Waste Treatment Plant 12/31/2033*
A-18 Complete Structural Steel Erection Below 12/31/2009
Interim | Elevation 56’ in PT Facility (COMPLETED)
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A-19 Complete Elevation 98 Concrete Floor Slab 12/31/2031*
Interim | Placements in PT Facility
A-20 Complete Construction of Structural Steel to 12/31/2010
Interim | Elevation 14’ in HLW Facility (COMPLETED)
A-21 Complete Construction of Structural Steel to 12/31/2012
Interim | Elevation 37 in HLW Facility (COMPLETED)
A-22 Achieve Initial Plant Operations for Low-Activity | Within 3 years of
Interim | Waste Glass Production successful hot
commissioning of
LAW Facility
A-23 Provide to Ecology a Critical Path Schedule for the| 12/31/2028
Interim | HLW Facility
A-24 Per Section IV.A.8., Complete Negotiations re: 06/30/2029
Interim | Revisiting/Revising Asterisked HLW Facility
Milestones and Adding New Milestones re: (1)
Construction and Commissioning of Reconfigured
HLW Facility; (2) Commissioning the HLW
Portion of LAB; and (3) Completing Design and
Providing to Ecology a Critical Path Schedule for a
Waste Transfer Vault and High-Level Waste
Effluent Management System
A-25 Per Section IV.A.9., Complete Negotiations re: Within 6 Months of
Interim | Additional New Milestones for Construction and | Milestone for
Commissioning of a Waste Transfer Vault and Critical Path
High-Level Waste Effluent Management System | Schedule
Established in A-24
Negotiations
A-26 Select Additional Pretreatment Capabilities 12/31/2029
Interim | (Including Sludge Washing) to be Implemented
After Direct-Feed HLW Hot Commissioning
A-27 Provide to Ecology a Critical Path Schedule for 6/30/2034* (within
Interim | Providing Additional Pretreatment Capabilities six months of A-4
(Including Sludge Washing) completion)
A-28 Per Section IV.A.12, Complete Negotiations re: (1)| Due in conjunction
Interim | Revisiting/Revising Asterisked PT Facility and with the date for
Full WTP Operations Milestones, and (2) Adding | completing
New Interim Milestones for negotiations under
Construction/Commissioning of Additional HFFACO Milestone
Pretreatment Capabilities M-062-45,
Paragraph 7
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* As specified in Section IV.A., footnote 1 of this Amended Consent Decree, the

Parties anticipate that modifications to these at-risk milestones and potentially

other aspects of the Decree will be necessary based on information developed or

decisions made related to ongoing evaluations of the program of record for

treatment of high-level waste at Hanford, including those reflected in interim

milestones A-23 through A-28; provided, that milestone A-1 (as it relates to the

HLW Facility) shall continue to guide DOE’s project planning and budgeting

unless modified.

III. Appendix B

The Table in Appendix B of the Consent Decree, ECF No. 59, as

amended by ECF Nos. 222, 232,242, and 251, is hereby VACATED and

SUPERSEDED by the following:

APPENDIX B:
1. Tank Waste Retrievals
Project Description Date
Complete retrieval of tank wastes from the 3/31/2024
B-1 following remaining SSTs in WMA-C: C-102, (COMPLETED)
C-105, and C-111.
B-2 | Complete retrieval of tank wastes from the 05/01/2028
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following SSTs in Tank Farms A and AX: A-
101, A-102, A-106, AX-101, AX-102, AX-
103, and AX-104. Subject to the requirements
of Section IV-B-3, DOE may substitute any of
the identified 7 SSTs and advise Ecology
accordingly.

to two substitute tanks as provided in Section
IV.B.2.

Of the 12 SSTs referred to in B-1 and B-2, 01/30/2023
B-3 | complete retrieval of tank wastes in at least 5. (COMPLETED)
Complete retrieval of tank wastes from SSTs
B4 A-104 and A-105, or complete retrieval of up 12/31/2040

IT IS SO ORDERED. The District Court Clerk 1s directed to enter this

Order and provide copies to counsel.

DATED January 8, 2025.

s/ Rosanna Malouf Peterson

ROSANNA MALOUF PETERSON
Senior United States District Court Judge
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